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be planned for such individuals and groups 
a.s have faced special obstacles in finding and 
holding useful and rewarding employment, 
e.g., those suffering discrimination, the 
physically or mentally handicapped, older 
workers, youths, veterans, inhabitants of de
pressed areas, and workers displaced by the 
relocation, closing, or I'educed operations o! 
iudustrial facilities. 

6. Other national economic goals, such as 
stable prices and a favorable balance of 
trade, should be sought without limitations 
or compromising the right to employment. 

7. Day-care centers should be created so 
that working parents may pursue their work 
in peace of mind that their children are re
ceiving adequate nurture and care. 

a. Unemployment insurance coverage 
should be extended to cover all of the un
employed. Benefits should be expanded to 
meet the real economic needs of the jobless.22 

9. Fiscal and monetary policy should be 
utilized for the goal of creating a vital econ
omy and full employment.23 

10. Production should be gea1·ed to meet 
coherent priority goals of the nation, e.g., 
mass transit, energy, housing, hea.lth, edu
cation, rural and urban renaissance, and the 
environment. 
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HOUSE OF REPRESENTATIVES-Thursday, May 27, 1976 
The House met at 10 o'clock a.m. 
Rev. Michael D. Anglin, Church of 

Christ, Arlington, Va., offered the fol
lowing prayer: 

Almighty God, we come today not out 
of convention, but conviction of personal 
need. We recognize You as Creator and 
the genuine Ruler over Your world. As 
Your people, endowed with a freedom to 
choose between You and self, help those 
who sit in this Chamber to faithfully 
exercise their responsibility as elected 
representatives of the people of these 
United States by receiving wisdom 
and strength which is beyond them
selves to face the challenging op
portunities which today holds. May 
Your presence in theh· lives l'esult in 
right choices and courageous consciences 
through which Your will be done and 
Your name glorified. Then may they 
know the best has been done for the 

people and that they have truly become 
Your representatives upon the Earth. In 
Jesus'narne.AJnen. 

THE JOURNAL 

The SPEAKER pro tempore (Mr. Mc
FALL) • The Chair has examined the 
Journal of the last day's proceedings 
and, without objection, announces to 
the House his approval thereof. 

There was no objection. 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the amend
ments of the House with an amendment 
to a bill of the Senate of the following 
title: 

s. 1466. An act to amend the Public Health 
Service Act to extend and revise the program 
of assistance !or the control and prevention 
of communicable diseases, and to provide for 
the establishment of the Office of Consumer 
Health Education and Promotion and the 
Center for Health Education and Promotion 
to advance the national health, to reduce 
preventable lllness, disability, and death; to 
moderate self-imposed risks; to promote 
progress and scholarship in consumer 
health education and promotion and school 
health education; and for other pUl·poses. 

The message also announced that the 
Senate had passed with amendments 
in which the concuiTence of the House 
is requested, a bill and concurrent reso
lution of the House of the following 
titles: 

H.R. 12438. An act to authorize appropria
tions duri.og the fiscal year 1977 for pro
curement of aircraft, missiles, naval vessels, 
tracked combat vehicles, torpedoes, and other 
weapons, and re;:;earch, development, test, and 
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evaluation for the Armed Forces, and to pre
scribe the authol1zed personnel strength for 
each active du-t;y ~omponent and of the Se
lected Reserve of each Reserve component 
of the Armed Forces and o! civilian personnel 
o! the Department of Defense, and to au
thorize the mllit&ry tralnlng student loads, 
and for other purposes· and 

H. Con. Res. 646. Concurrent resolution 
providing for a conditional adjom·nment o! 
the House irom ~lay 27 until June 1, 1976. 

The message also announced that the 
Senate insists upon its amendments to 
the bill CH.R. 12438) entitled "An act 
to authorize appropriations during the 
fiscal year 1977 for procurement of air
craft, missiles, naval vessels, tracked 
combat vehicles, torpedoes, and other 
weapons, and research, development, test, 
and evaluation for the Armed Forees, and 
to prescribe the authorized personnel 
strength for each active duty component 
and of the Selected Reserve of each Re
serve component of the Armed Forces and 
of civilian personnel of the Department 
of Defense, and to authol'ize the military 
training student loads, and for other 
purposes,'' req,uests a conference with the 
House on the disagreeing votes of the two 
Houses thereon, .and appoints Mr. STEN
NIS, Mr. SYMING'I'ON, Mr. JACKSON, Mr. 
CANNON, Mr. MciNTYRE, Mr. HARRY F. 
BYRD, JR., Mr. NUNN, Mr. CULVER, Mr. 
THululroND. Mr. TOWER, Mr. GOLDWATER. 
Mr. WILLIAM L. SCOTT, and :Mr. TAFT, to 
be the conferees on the part of the 
Senate. 

REV. MICHAEL D. ANGLIN 

<Mr. SISK asked and was given per
mission to address the House for 1 minute 
and t-o revise and extend his remarks.) 

Mr. SISK. Mr. Speaker, it is with a 
great deal of pleasure that I present my 
local minister, Brother Mike Anglin of 
the .AJ:lington Chm·ch of Christ, 20 North 
Irving Street, Arlington, Va. Brother 
Mike is doing an outstanding job for 
the church and in particular in CDru1.ee
tion with his u-ork with young people. 

Brother Mike has been a resident of the 
Arlington area for over 20 y~ars and has 
been the minister at the Arlington 
Church of Christ since 1969. He began 
his preaching career in 1956. He attended 
the University of Virginia and received 
his degree from David Lipscomb College 
in Nashville, Tenn., in 1962. He subse
quently received a master's degree from 
Harding Graduate School in Memphis 
and has done additional graduate work 
at the Virginia Theological Seminary 
and Abilene Christian College. 

He is married to the former Ruth Kid
well and they have three ehildren, Laura, 
David, and Melisa. 

He bas been on several Campaigns for 
Christ to Northern Ireland and is cur
rently serving as a member of the board 
of directors of the Church of Christ 
Children's Home in Gainesville, Va. 

Again, Mr. Speaker, it is an honor to 
present this fine gentletnan to you. 

GOVERNOR CARTER MAKES DEAL 
WITH MAYOR BEAME 

(Mr. THONE asked and was given 
permission to address the House for 1 
minute and t-o revise and extend his 
remarks. ) 

Mr. THONE. Mr. Speaker, the Associ
ated Press yesterday carrled a very re
vealing dispatch from New York City. 
The whole story is told in the first sen
tence, which I quote: 
_ Mayor Abraham D. Beame today endorsed 

Jimmy Carter for the Democratic nomina
tion and the former Georgia governor 
promised to work out needed financing for 
the City of New York. 

In other words, Governor Carter has 
made a deal with Mayor Beame. He is 
dealing with the American taxpayers' 
money. He is promising a further bail~ 
out of New York City if he is elected. 

An editorial in this morning's Wash
ington Post has these sentenees: 

Unless ~ew York can begin to trim back 
the effects of its past generosity to its own 
employees, it seems unlikely that it will 
be able to find a way out of its fiscal prob
lems. If it fails to do so, the ultimate 
bankruptcy of the city-and the difficulties 
that ·would bring upon it and the number 
of other cities-is almost inevitable. 

This is the day of sunshine in govel·n
ment. It must apply to Jimmy Carter 
too. He must tell us all the details of the 
deal he has made to bail out New York 
City with Federal taxpayers' money. 

PRINTING AS A HOUSE DOCUMENT 
THE CONSTITUTION OF THE 
UNITED STATES 

Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's desk the eoncurrent resolution 
(H. Con. Res. 538) providing for the 
printing as a House document of the 
Constitution of the United States 
(pocket-size edition) , with a Senate 
amendment thereto, and concur in the 
Senate amendment. 

The Cle1·k read the title of the con
current 1·esolution. 

The Clerk read the Senate amendment, 
as follows: 

Page 1, line 5 , strike out all after "printed" 
down to and including "Sen1tte." in line 9 
and insert: "two hundred and twenty-one 
thousand a<lditional copies of such docu
ment for the use of the House o! Represent
atives." 

Is there objection to the request of the 
gentleman from Indiana. There was no 
objection. 

ADJOURNMENT OF CONGRESS OVER 
MEMORIAL DAY HOLIDAY 

The Chair laid before the House the 
concurrent resolution <H. Con. Res. 646) 
providing for a conditional adjournment 
of the House from May 27 until June 1, 
1976, together with the Senate amend
ments thereto. 

The Clerk read the title of the concur
rent resolution. 

The Clerk read the Senate amend
ments, as follows: 

Page 1, line 7, after "occurs" insert: ", and 
that when the Senate adjourns on Friday, 
May 28, 1976, it stand adjourned until 11:00 
o'clock a.m., Wednesday, June 2, 1976, or 
until 12:00 o'clock meridian on the second 
day after its respective Members ~re noti
fied to reassemble in accordance with sec
tion 3 of this resolution, whichE:ve1· event 
occurs ftrst". 

Pagel, after line 14, insert: 

"SEc. 3. The President pro tempore of the 
Senate shall notify the .Members of the Sen
ate to reassemble whenever in his opinion 
the public interest shall warrant it, or when
evel' the majority and minority ·eaders of the 
Senate, acting jointly, file a wrltten request 
with the Secretary of the Senate thn.t the 
Senate reassemble for the conslderation of 
legislation." 

Page 1, strike out lines 15 to 18, inclusive, 
an<l. insert: 

''SEC. 4. During the adjournment of the two 
Houses of Congress as provided in section 1, 
the Clerk of the House and the Secretary o! 
the Senate, respectively, are hereby author
ized to Teceive messages, including veto mes
sages, from the President o! the United 
States." 

Ainend the title so as to read: "Concurrent 
resolution providing for a conditional ad
journment of the House from May 27 nntil 
June 1, 1976, and of the Senate from May 
28 until June 2, 1976." 

The Senate amendments we1·e con
curred in. 

A motion to reconsider was laid on the 
table. 

CALL OF THE HOUSE 

Mr. CHARLES H. \Vll..SON of Califor
nia. Mr. Speaker, I make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is nC>t present. 

Mr. BRADEMAS. Mr. Speaker, I move 
a call of the House. 

A can of the House was ordered. 
The call was taken by electronic de

vice, and the following Members failed 
to respond: 

[Roll No. 311] 
Abzug Eshleman Mitchell, N.Y. 
An-:irev.:s, N.C. Fenwick Montgomery 
Andr~ws, Fisher :Morgan 

N.Dak. Ford, Mich. Mosher 
Annunzio Fraser Murphy, N.Y. 
Ashbrook Gaydos Nedzi 
Ashley Giaimo Nichols 
Beard, Tenn. Gibbons Nix 
Bell Goldwater O'Neill 
Bergland Hamilton Peyser 
Bingham Hansen Pressler 
Boggs Harrington Rees 
Bolling Harris Rhodes 
Breaux Harsha Riegle 
Brodhead Ha.ys, Ohio Rinaldo 
Brooks Hebert Risenhoover 
Brown, Calif. Heckler, Mass. Rodino 
Brown, Mich. Heinz Rogers 
Buchanan Henderson Rose 
Burke, Mass. Hicks Rostenkowski 
Burton, Phillip Hinshaw Rousselot 
Butler Hutchinson Santini 
Carter Jarman Sarbanes 
Cederberg Johnson, Calif. Scheuer 
Clausen, Johnson, Colo. Sehneebeli 

Don H. Jones, Ala. Seiberling 
Clawson, Del Kal'th Stanton, 
Collins, Ill. Kemp James V. 
Conlan Landrum Steed 
C.<Jn~rs Latta Steelman 
Danielson Leggett Steiger, Ariz. 
Davis McCollister Stuckey 
de la Garza McDonald Taylor, N.C. 
Delaney McKinney Thcmpson 
Dellums Martin Traxler 
Derwinslti M.atsu.uaga Udall 
Dlggs Melcher Van.ik 
Drinan Metcalfe Walsh 
Edwards, Ala. Mlkva Waxman 
Ed'llnU'ds, CalU'. Miller, Calif. Weaver 
Erlenborn Mills Young, Alaska 
Esch Mineta. 

The SPEAKER pro tempore. On this 
rollcall309 Members have recorded their 
presence by electroni-c device, a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 
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PER~~ION FOR SUBCONmUTTEE 

ON WATER AND POWER RE
SOURCES OF COMMITTEE ON IN
TERIOR AND INSULAR AFFAIRS 
TO MEET DURING HOUSE DELIB
ERATIONS TODAY 
Mr. KAZEN. Mr. Speaker, I ask nnan

imous consent that the Subcommittee 
on Water and Power Resources of the 
Committee on Interior and Insular Af
fairs be permitted to meet during the de
liberations of the House today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from Texas? 

There was no objection. 

M:R. RUSK SAYS CONGRESS HAS 
LOST POWERFUL LEADERS 

<Mr. RONCALIO asked and was given 
permission to add:-ess the House for 1 
minute and to revise and extend his re
marks.) 

Mr. RONCALIO. Mr. Speaker, former 
Secretary of State Dean Rusk said in 
Houston yesterday that we have lost our 
powerful leaders in Congress and have 
become "535 minnows swimming in a 
bucket." Our failure, he said to the Fifth 
Circuit Judicial Conference, is a failure 
to communicate with the executive 
branch. 

Rusk said that while he was Secretary 
of State under President Johnson, deal
ing with Congress meant talking to a few 
powerful Congressmen he referred to as 
"whales." 

"We knew what the Congress would do 
or not do because they would tell us. 
That's because they could tell the Con
gress what to do," he said. 

"As a political scientist I can make a 
rather strong case against the whale sys
tem," said Dean Rusk. 

Mr. Speaker, I could think he could, 
considering what the "whale system,, did 
in the sixties and considering the fact 
that for the first tune the people in this 
Nation got to suspect that a President 
was lying to them, with the acquiescence 
of a few "whales' in Congress. 

It is sad to observe this noted product 
of the executive branch, in speaking to 
an assemblage of heads of our judicial 
branch, so demean all the Members of 
this Nation's legislative branch. 

CHAIRMAN OF COMMITTEE ON 
HOUSE ADMINISTRATION SHOULD 
RESIGN 

<Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MAZZOLI. Mr. Speaker, a few 
days ago, the chairman of the Commit
tee on House Administration, the gen
tleman from Ohio (Mr. HAYs), indicated 
that he made a speech that caused him 
the most trouble in his 28 years in the 
House. I have been here for 6 years, and 
this is the toughest statement I am about 
to make. 

In any event, Mr. Speaker, I believe 
the time has come for the gentleman 
from Ohio CMr. HAYs) to resign from his 
chairmanship of the Committee on House 

Administration and to resign from the 
House as well. 

I say that, Mr. Speaker, knowing full 
well that it is easy for me to stand here 
and make these statements. It is some
thing that someone might even call a 
"cheap shot." 

Mr. Speaker, having gone through my 
election on Tuesday in Kentucky, I know 
that the public's perception of what is 
going on in the House of Representatives 
or what they think is going on is a very 
palpable, present thing. It is not remote. 
It is very, very present and very real. 

Mr. Speaker, the only way that I can 
see for the House to be relieved of this 
ignominy or to be relieved of this dis
approbation that seems to be the pre
vailing view in the United States is to 
have some dramatic act, some dramatic 
event that would be a catharsis for this 
body. 

Mr. Speaker, we have read the Wall 
Street Journal stories on Member double
billing. We have read of Member-billing 
for modes of transportation not actually 
used. We now have the situation of al
leged mistresses on payrolls. 

Mr. Speaker, I recognize the difficulty 
that the House has in working in this 
climate, but it seems to me that if we are 
to resume or to regain the esteem that I 
think we once had in these United States, 
there has to be something dramatic done. 
I do not think we can just sit back and 
wait for the Ethics Committee to rule. 

Mr. Speaker, I had a press conference 
on Monday in my district dealing with 
the Budget Reform Act, which I think is 
the most important thing we have ever 
done around here and with LEAA. 

However, the first question the press 
asked me was, "How many more Mem
bers of Congress have mistresses on their 
staff?" I said, "None, to my knowledge. 
And I really do not know whether the 
charges against Mr. HAYs are accurate ... 
This shows the depth of the problem. 

Mr. Speaker, it seems to me that there 
has to be something dramatic done, and 
I think the House as a whole needs to 
make a move. 

Mr. Speaker, I thank the Members for 
this time. I hope that the Members who 
have listened to me understand that I 
am not saying this idly nor with any in
tent to hurt Chairman HAYS. 

TAKING ISSUE \VITH THE VIE\VS 
OF THE HONORABLE ROMANO 
MAZZOLI 
<Mr. RUSSO asked and was given per

mission to address the House for 1 min
ute and to revise and extend his re
marks.) 

Mr. RUSSO. Mr. Speaker, I could not 
help but stand here, in listening to the 
comments of my friend, the gentleman 
from Kentucky (Mr. MAZZOLI), and dis
agree with the statements he made. 

It seems to me that by making those 
statements, he implies that all of us in 
the House of Representatives have mis
tresses on our payrolls or are misappro
priating funds. 

I think it is horribly unjust for the 
gentleman from Kentucky to make such 
a statement. 

I think that if we ~re really interested 

in doing something about· .our public 
image, we ought to spend more time in 
our districts talking to our constituents 
and explaining to them what we are do
ing here in Congress rather than doing 
some of the things we have, such as using 
delaying tactics in the House of Repre
sentatives. 

Mr. Speaker, if we want t.o be con
structive, let us go home and take that 
message to the people and not ask that 
the chairman of the Committee on House 
Administration, the gentleman from 
Ohio <Mr. HAYS), ho has his own prob
lems, to resign. 

Mr. Speaker, I am sick and tired of 
people saying that politicians are guilty 
until proven innocent. In this country the 
reverse principle is true: Everyone, in
cluding Members of Congress, are in
nocent until proven guilty. 

Mr. Speaker, why should our political 
figures be treated differently from the 
rest of the people in this country. As 
public officials, we do give up certain 
prerogatives but one thing we do not give 
up and that is our constitutional right<; 
to due process under the law. 

What my good friend from Kentucky 
seems to imply is that if an allegation is 
made against any Member of this body, 
then that Member is automatically pre
sumed guilty and should resign for the 
good of the body. 

I am in no position to judge the inno
cence or guilt of Chairman HAYS but I 
did take an oath to uphold the Consti
tution and certainly feel that Chairman 
HAYs is entitled to due p1·ocess of the 
law. 

COAL SLURRY PIPELINE-II: EN
ERGY VERSUS TRANSPORTATION 
ISSUE 

(Mr. SKUBITZ asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. SKUBITZ. Mr. Speaker, yesterday 
I made a statement before the House 
concerning a so-called coal slurry pipe
line bill, H.R. 1863, which can be found 
on page 15521 of the RECORD. This legis
lation would grant Federal powers of 
eminent domain to coal slurry pipelines. 

Now, today, I want to address the prob
lem of whether coal slurry pipelines re
late to energy or transportation. Since 
under the rule-a 1-minute spee~h must 
be limited to 300 words-! am extending 
my remarks to discuss the subject of how 
coal slurry pipelines relate to energy or 
transportation more in detail &t this 
time. However, I wish to point out that 
a coal shuTy pipeline cannot produce a 
kilowatt of energy. The legislation before 
the Interior Committee simply repre
sents a plan to superimpose an additional 
transportation mode on an existing 
system. 

I think it is clear that in the legislation 
under consideration "e are not talking 
about a measure to increase the supply 
of energy-it would not do that. We are 
talking about a measure to fill an 
imagined gap in the transportation sys
tem-there is no gap. 

We are, I suggest, talking about legis
lation to grant a special and totally un-
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precedented privilege to a sn1all group 
of pron1oters seeking to use our legitimate 
concern about the Nation's energy needs 
a an opportunity to pocket some fast 
bucks. 

PROVIDING FOR CONSIDERATION 
OF H.R. 12169, FEDERAL ENERGY 
ADMINISTRATION AUTHORIZA
TION AND EXTENSION 
Mr. SISK. Mr. Speaker, by direction of 

the Committee on Rules, I call up House 
R esolution 1220 and ask for its immedi
ate consideration. 

The Clerk read the resolution, as fol
lows : 

H . RES. 1220 
Resolved, That upon the adoption of this 

resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the blll (H.R. 
12169) to amend the Energy Policy and Con· 
servation Act to authorize appropriations for 
fi~cal year 1977 to carry out the f'tmct ions of 
the Federal Energy Administration, and for 
other purposes. After general debate, which 
shall be confined to the bill and shall con
tinue not to exceed one hour, to be equally 
d ivided and controlled by the chairman and 
ranking minority member of the Committee 
0u In terstate and Foreign Commerce, the 
bill shall be read for amendment under the 
five-minute rule. It shall be in order to con
sider the amendment in the nature of a 
substit ute I'ecommended by the Committee 
on Interstate and Foreign Commerce now 
printed in the bill as an original blll for the 
purpose of amendment under the five-min
ute r ule. At the conclusion of the considera
t ion of the bill for amendment, the Commit
tee shall rise and report the bill to the House 
w it.l'l such amendments as may have been 
adopted, and any Member may demand a 
separate vote in the House on any amend
ment adopted in the Committee of the Whole 
to t he bill or to the committee amendment 
in the nature of a substitute. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in
struct ions. 

The SPEAKER pro tempore. The gen
tleman from California (Mr. SisK) is rec
ognized for 1 hour. 

Mr. SISK. Mr. Speaker, I yield 30 
minutes to the gentleman from Tennes
see <Mr. QUILLEN) pending which I yield 
myself such time as I may consume. 

Mr. Speaker, the rule I believe is quite 
clear if the Members followed the read
ing of the resolution by the Clerk. It is 
a 1 hour open rule and there are no 
waivers involved. Any and all amend
ments, considered to be germane, of 
course, would be in order under the 5-
minute rule after the 1 hour of general 
debate which, of course, will be con
ti-olled by the Committee on Interstate 
and Foreign Commerce. 

In view of the fact that I understand 
there is going to be some opposition to 
Uw rule. Mr. Speaker, I would appreciate 
i t if Members would take note that we 
,,;ould hope to move rather rapidly on 
this . 

The bill made in order by the resolu
tion. H.R. 12169, extends the term of the 
F deral Energy Administration Act. cur
r .:-ntly due to expire on June 30th of this 
year and extends it to September 30, 
1976, and provides specific legislat ive 

authorization for the appropriation of 
moneys for the Federal Energy Admin
istration up to the end of fiscal year 
1977. 

The Committee on Interstate and For
eign Commerce settled on a 1-year ex
t ension of this authorization in order to 
permit the t·eevaluation of budgetary 
levels on the basis of continuing over
sight hearings during the coming fiscal 
year. Specific consideration was given in 
the course of this legislation to a prohi
bition against extensive reprograming of 
the funds because of the fear expressed 
by the administration that the rigidity 
of any such prohibition might stand in 
the way of the responsibilities which 
have been given to the FEA by the 
Congress. 

In concluding my statement, Mr. 
Speaker, I Wlderstand we did have ap
pearances before the Committee on Rules 
by some Members of the Congress who 
are concerned about certain matters of 
jurisdiction, particularly as it concerns 
the Government Operations Committee. 
They will be presenting their position 
very shortly. I expect to yield to the gen
tleman from Indiana <Mr. FITHIAN) and 
the gentlewoman from Colorado <Mrs. 
ScHROEDER) so they may present their 
particular positions. Pending that, Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. QUlLLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong sup
port of the rule providing for the 
consideration of H.R. 12169, the Fed
eral Energy Administration authoriza
tion and extension. This is a 1-hour 
open t·ule, and contains no waivers of 
any points of order. 

I strongly support this extension of t..'le 
Federal Energy Administration and urge 
my colleagues to reject any attempts 
which may be made to reduce or weaken 
in any way its ability to carry out its 
vital functions, or to disperse its t·e
sponsibilities to other agencies of the 
Federal bureaucracy. We must support 
the FEA and its essential role in our 
efforts toward achieving energy self-sl.lf
ficiency for the American people. 

H.R. 12169 extends the charter of the 
FEA, which is now due to expire on June 
30 of this year, until September 30, 19~/9. 
The bill also provides an authorization of 
$44 million for the transition quarter 
and $212 million for fiscal year 1977. 

Mr. Speaker, the FEA was created in 
1974 by the Federal Energy Administra
tion Act as a necessary and sensible con
gressional response to the severe energy 
crisis created by the arab oil embargo. It 
was hoped then that the Nation's energy 
problem would be short-lived, and the 
FEA w as therefore given a mandate of 
only 2 years. 

We all now realize, however, that 
America 's energy problems are not short
term, and that the oil embargo brought 
home to all Americans a harsh lesson we 
must never forget. Rather than short
term in nature, our energy problems, on 
the contrary, are here to stay. Our entire 
national energy policy, and particularly 
om· efforts toward establishing self-:=:uf
ftciency in energy will remain very nigh 

on the list of our national priorities for 
the foreseeable future. 

We n1ust bend every effort toward 
achieving a national energy policy which 
is going to produce energy self-sufficien
cy and independence from the exorbitan t 
prices of the unreliable sources of for 
eign oil. 

The Federal Energy Administration 
has played a key role in our efforts to 
achieve this goal, and to establish this 
energy policy . A continuation of the pol
icy, regulatory, and resource develop
ment responsibilities of the FEA are es
sential to the success of this energy pol
icy, and the agency b as discharged its 
responsibilties in a manner which has 
earned the support of the Congress. 

The charter of the FEA must be ex
tended, as provided for in H.R. 12169, 
and we must reject an y efforts to destroy 
this agency or to transfer its functions 
and duties to other scattered and unco
ordinated agencies and offices of the bu
reaucracy. 

Mr. Speaker, I strongly support the 
extension of the FEA, and the neces
sary authorizations contained in H.R. 
12169. The administration also supports 
the extension but does object to certain 
provisions of the bill, and in particular 
objects to authorizations above its re
quests in three areas. 

Under this rule, however, amendments 
dealing with these objections may be of
fered, as well as other amendments which 
are likely to be offered by minority mem
bers of the Committee on Interstate and 
Foreign Commerce. 

Mr. Speaker, I urge the adoption of 
the rule. 

Mr. BROV!N of Ohio. Mr. Speaker. 
will the gentleman yield? 

Mr. Qun..LEN. I yield to the gPntle
man fron1 Ohio. 

Mr. BROWN of Ohio. I concur in the 
gentleman's statement and share his 
support of the rule and also his support 
of the extension of the FEA, but because 
of my great respect for the gentleman in 
the well and because of my hope that he 
will offer me suppor t for two amend
ments, I will ask him if he does not feel 
that we ought to clean up this legislation 
just a little bit and knock out the $2.9 
million for a duplicative program in solar 
energy that would start a whole new pro
gram in FEA, when we already have a 
similar program in ERDA, and if he 
would not also want to stick with the 
OMB recommendations and knock out 
the $37.4 million, I believe it is, that was 
added to the conservation portion and 
was not requested by the administration. 

Mr. QUILLEN. I think the gentleman 
from Ohio has made a good point. That 
is one reason the rule should be adopted, 
to give the House every opportunity to 
vote on the amendments which will be 
offered. In my statement I emphasized 
my support for the extension of the FEA 
and the authorization, but as I recall I 
did not mention any amount, and the 
gentleman has made a good point. I cer
tainly will take a close look at the 
amendments that he is going to offer. 

Mr. Speaker, I reserve the remainder 
of my time. 

Mr. SISK. Mr. Speaker, I yield 5 min
utes to the gentlewoman from Colorado 
(Mrs . SCHROEDER). 
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CALL OF THE HOUSE 

Mr. McCORMACK. Mr. Speaker, I 
make the point of order that a quorum 
is not present. 

The SPEAKER pro tempore. EYidently 
2 '."!Uo1·um is not present. 

Without objection, a call of the House 
is ordered. 
T~ere was no objection. 
The call was taken by electronic de

vice, and the following Members failed 
to respond: 

[Roll No. 312} 
Abzug Fen wick Nichols 
Andrews, N.C. Fish Nix 
Andrews, Fisher O'Neill 

N. Dak. Ford, Mich. Peyser 
Annunzio Fountain Pressler 
Ashbrook Fraser Rees 
Ashley Gaydos Rhodes 
Beard, Tenn. Giaimo Riegle 
Bell Gibbons Rinaldo 
Bergland Gilman Risenhoover 
Bingham Gradison Rodino 
Boggs Hamilton Rogers 
Bolling Harrington Rose 
Breaux Harsha Rostenkowskl 
Brodhead Hayes, Ind. Ruppe 
Brooks Hays, Ohio Sarbanes 
Brown, Calif. Hebert Scheuer 
Buchanan Heckler, Mass. Schneebeli 
Burleson, Tex. Hicks Seiberling 
Burton, John Hinshaw Shuster 
Burton, Phillip Hutchinson Stanton, 
Butler Johnson, Calif. James v. 
Carter Johnson, Colo. Steed 
Cederberg Jones, Ala. Steelman 
Clawson. Del Ka.rth Steiger, Ariz. 
Conlan Krueger Stuckey 
Conyers Landrum Sullivan 
Danielson Latta. Thompson 
de la. Garza. McCollister Traxler 
Dellums McDonald Udall 
Derwinski Matsunaga Vanlk 
Diggs Melcher Vigorito 
Drinan Mikva. Waxman 
Edwards, Ala.. Milford Weaver 
Edwards, Calif. Miller, Calif. Wilson, C. H. 
Erlenborn Mills Wolff 
Esch Montgomery Wydler 
Eshleman Morgan Young, Alaska 
Evins, Tenn. Mosher 

The SPEAKER pro tempore. On this 
rollcall317 Members have recorded their 
presence by electronic device, a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

PROVIDING FOR CONSIDERATION 
OF H.R. 12169, FEDERAL ENERGY 
ADMINISTRATION AUTHORIZA
TION AND EXTENSION 
The SPEAKER pro tempore. Prior to 

the point of order of no quorum, the 
gentleman from California (Mr. SISK) 
had yielded 5 minutes to the gentle
woman from Colorado <Mrs. ScHROEDER) . 
The Chair now recognizes the gentle
woman from Colorado (Ml~. ScHROEDER) . 

Mrs. SCHROEDER, Mr. Speaker, I 
rise in opposition to the rule. I am sure 
the Members are all wondering what 
kind of a nut would oppose an open rule. 
I have very, very, very rarely ever voted 
against any rule, and if I ever have, the 
rule has been closed. 

So why am I here, and what is all this 
about? 

Mr. Speaker, I feel very strongly about 
sunset legislation and very strongly 
about trying to get the bureaucracy un
der control. The FEA was created 3 years 
ago by the Committee on Government 
Operations. They did some very wise 
things. They put some reverter clauses 

in the FEA act so the other agencies 
where the authority came from would 
get them back. The FEA, under the 
legislation that we passed, will expire on 
Jtme 30. We have a month to look at this. 
There has been all sorts of controversy 
about FEA, and I could rant and rave 
and go on and on. \Ve have all heard 
about it. I am sure the committee has 
attempted to do some of these things. 

On the Senate side, the Committee on 
Government Operations has dealt with 
this. On our side they have not looked 
at it. 

One of the reasons I would like to 
defeat the rule is because I feel we should 
let the FEA die and some of its regulatory 
functions and other vital functions be 
transferred to other agencies. I am mak
ing my own judgment, and I have put 
my own thoughts in a substitute amend
ment which I will offer. But I think it is 
much better to have the committees look 
at it, and thiRk about it and debate it, 
rather than just offering .. ily substitute 
on an up and down vote. 

I think it is important that we not be 
faced with a decision of whether or not 
to kill the FEA or keep the FEA, but we 
are going to be forced into that position 
today, with this rule. We are precluded 
from trying to determine where some of 
those functions should go through the 
committee system but rather sitting as 
a body of 435. \Ve could make more sense 
if we filtered by substitute through the 
committee process first. 

So I am in the position of saying that 
I really hope that the Members will look 
at this rule very ha1·d. We have a full 
month to consider what we are going to 
do with the FEA. We are getting a lot of 
criticism. Maybe many of the Members 
saw the Christian Science Monitor yes
terday. They have been running a series 
on Government bureaucracy and why 
Congress cannot deal with it. They poLllt 
out that in the last 15 years we have 
created 234 Government agencies. We 
have been totally unable to take any of 
them down. 

I think we are apt to see changes. Who 
knows who will be President in Novem
ber? Do we want to mandate now that 
he must have this bigger and better 
FEA for 39 months, with a bigger and 
better staff because President Ford is 
now recommending that we triple the 
FEA's budget? 

What happened here is what usually 
happens. We get down to the last minute 
and everyone is saying that 1 month 
from now the FEA will expire so we must 
act now. This is pressure, pressure, pres
sw·e. We 2.re told we must do it, we can
not let the FEA go out of existence. The 
former head of the agency, Secretary 
Simon, says, let it go out of existence. So 
does the GAO. 

Mr. Speaker, I think there is some 
authority in the agency that we need to 
retain, but why can we not consolidate 
those in the other agencies? Why can 
they not revel't back to the agencies 
where they were? 

One of the proposals I would make in 
my substitute would be that the regula
tory functions of the FEA be transferred 
to the Federal Power Commission. I am 
not 100 percent positive that is where 

they ought to go. I am ·ust here trying 
to determine where they should go. 
Therefore, I would prefer to see this 
House vote down the rule and have the 
proper committees look at my substi
tute. We have a month to look at it. I 
would prefer to have the committees 
figure out what we should do. If we do 
not act in tills case, I do not think any 
of the sunset provisions will work. All 
we do is say that every 5 years the bu
reaucracies will have to come back in 
here for a renewal. 

The argument will always be that we 
only have a few days left, that it is too 
late, that we cannot kick it around any 
longer, and that we will look at it again 
in 5 years after it comes in again. We 
keep showing that syndrome. 

This is one of the toughest things that 
we have to do. We are always very, very 
afraid to take these things apart. 

Mr. Speaker, I think there are other 
issues in the bill that we have to look 
at. There are some jurisdictional ques
tions that will be addressed by other 
Members, I am sw·e, and those questions 
are dealing with other committees. I 
think what we have to do is very tough. 
We all hear the people are getting angry 
with big government and we should act 
now. 

I just want to summarize by saying 
that I urge a vote against the rule be
cause I think this is the one time that 
we can show the people. We created this 
thing 3 years ago, and it was to deal with 
a temporary crisis situation. The tempo
rary crisis is now gone. The energy crisis 
is still there, however, in the big picture, 
but I do not think this is the proper 
agency to handle these matters, although 
some reforms have been made. I think 
we can transfer back to the other agen
cies some of the functions that we think 
are vital. 

I believe we should vote down the rule. 
We have a month to work on it. Then if 
we are serious about this sunset legisla
tion, we can indeed bring that up with
out wracking our brains now about some
thing we have no intention to implement. 

So, I ask the Members, please do think 
very, very seriously about this when you 
vote on the rule. The issue is not whether 
the rule is open or closed. The issue is 
we can take another month, legislate re
sponsibly, and not allow ourselves to be 
steam-rollered into thinking ow· only op
tion is to extend the FEA today. Let us 
look at this one more time, and then 
maybe we can decide e can take apart a 
Government agency \\e put together, and 
not just continue on creating more and 
more and more Government agencies be
cause the others do not work. 

Mr. SISK. Mr. Speaker, I yield 5 min
utes to the gentleman from Indiana (Mr. 
FITHIAN). 

Mr. FITHIAN. Mr. Speaker, we have 
followed the discussions m the Commit
tee on Rules with care over the past 2 
weeks with regard to this particular piece 
of legislation. We asked for a rule which 
would make in order an alternative t.o 
the extension of the Federal Energy Ad
ministration for 39 months. 

Yesterday afternoon. on a reasonably 
close vote of 8 to 5, the Committee on 
Rules voted instead in favor of the mo-
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tion offered by the gentleman from Cali
fornia <Mr. SISK) that a simple 1-hour 
rule be granted. 

Ml·. Speaker, I have never opposed an 
open rule in the 2 years I have been here, 
so I am a little uncomfortable speaking 
for the opposition and those Members 
who are opposed to an open rule. But in 
fact, if we are to decide upon two or three 
very substantive questions, then the rule 
must be voted down. Let me speak briefly 
to those substantive questions. 

Fh·st of all, there is some question 
about the germaneness of an amend
ment which would terminate the Federal 
Energy Administration, and hence those 
who would prefer to have that option 
may well throughout the arguments to
day be denied that opportunity. 

Second, there are those who seriously 
question the jurisdiction of the Dingell 
subcommittee in this particular area on 
two grounds: No. 1, that those govern
mental l'eorganization and administra
tive organization questions are properly 
a part of the jurisdiction of the Commit
tee on Government Operations. 

I totally agree with that argument. I 
think we cannot start down the road of 
having the question of the life or death 
or termination or alteration of an agency 
left to every legislative jurisdiction of the 
agency or committee in the Congress. 

Mr. Speaker, there is only one commit
tee which should be dealing with this in 
terms of whether or not we phase out or 
whether or not we carry out the mandate 
of this House, which was that the Fed
eral Energy Administration be a tempo
rary body. 

Second, I think that anyone who looks 
at the bill before us today and who is 
aware of all of the money that we have 
appropriated in this House for ERDA to 
deal with the solar energy question and 
the matter of research and development 
will surely agree that we are now setting 
off, if this bill passes today, in a direction 
that insures absolute duplication. It in
sures duplication because it starts anoth
er Government agency, another bureauc
racy. working on solar energy. 

I know that we can say that we can 
hem it in. We can have them only work 
on implementation, and we can have the 
others work on research. However, any 
student of bureaucracy knows that once 
one starts a Federal bureaucracy and 
brings it into an area and gives it addi
tional jurisdiction, it just continues to 
grow and grow and grow. 

Mr. Speaker, that is what this bill will 
do. The Committee on Science and Tech
nology has not been offered an opportu
nity to deal with this question as they 
should. 

Mr. Speaker, I would argue this. In the 
Committee on Rules yesterday, the gen
tleman from California <Mr. SisK), 
speaking on behalf of Chairman DINGELL, 
said that, rather than grant a rule which 
would open up a substitute to this bill 
\Vhich would phase out the Federal En
ergy Administration and provide for the 
allocation of the mandated function 
which has to be provided for, rather than 
grant a rule like that, the chairman of 
the committee bill today would prefer 
that no rule be granted and that we give 
ourselves 2 to 3 weeks for the Committee 
on Government Operations to look at 
this. 

That is all I am asking for this morn
ing. I am asking for a simple step to 
defeat the rule and then allow the Com
mittee on Government Operations to take 
a look at the reorganization question 
over the next 2 or 3 weeks and then allow 
the Committee on Science and Teclmol
ogy to deal with the question of solar 
energy. 

Mr. Speaker, I am asking nothing m01·e 
than this. I think that is a very simple 
request. I think we should vote down the 
rule. 

I could make a speech specifically 
against the Federal Energy Administra
tion. I do not think it has done its job. 
I do not think it has a single claim on 
tills House for continued life, but I am 
arguing now on the rule; and I am argu
ing that the simplest way to dispatch 
this is to vote down the rule and give the 
science and technology people 2 or 3 
weeks to work on that section and give 
the Committee on Government Opera
tions 2 or 3 weeks to work on their sec
tion. 

I understand that the leadership was 
divided in its opinion as to where this 
bill should go. I understand that the 
gentleman from Texas <Mr. BROOKS) did 
ask that the Committee on Government 
Operations have some say on this bill, 
and that was turned down. 

Mr. Speaker, I w·ge the Members to 
vote down the rule, even though it is an 
open rule. 

Mr. SISK. Mr. Speaker, I yield 2 min
utes to the gentleman from New York 
I Mr. OTTINGER) . 

Mr. OTTINGER. Mr. Speaker, I rise in 
support of the rule and in support of the 
legislation which my committee has re
ported out. 

I would not say that the FEA has been 
id :;> 1 by any me~ns; but if there were 
not this FEA, we wculd have to set one 
t~p bec;'\use there are important ques
tions_of energy policy-of regulation, al
locatiOns entitlements, et cetera, man
dated by other laws that require one 
agency to handle them for the Federal 
Government in a coordinated manner. 

Mr. Speaker, I think the money we 
put in for dissemination of existing 
solar energy technology is very impor
tant. There has to be a point at which 
research and development stops and we 
get these technologies out in the field. 
The scientists in ERDA are not trained 
or equipped to carry out this job. 

There was an agreement formalized 
between Dr. Seamans and Mr. Zarb on 
the establishment of ERDA wherein it 
was clearly agreed that ERDA was going 
to have responsibility for research and 
development, and then when products 
have been researched and developed and 
were ready to be put out on the market 
dissemination would be an FEA function: 
I think that commercialization function 
ou~ht to be in another agency. I include 
~h1s FEA-ERDA agreement at this point 
m the debate: 

FEDER,\L ENERGY ADMINISTRATION, 
Washington, D.C., April 30, 1976. 

lVIEMOR:\NDUM FOR GENERAL COUN EL, ASSIST

AN!' ADMINISl'RATORS, OFFICE DIRECTOrtS, 
REGIONAL Anl\UNISTRATORS 

From: John A. Hill. • 
Subject: FEA-ERDA memorandum of un

derstanding. 
Frank Zarb and Robert Seamans have 

signed the attached Memorandum of Under-

standi.ng (MOU) between FEA and ERDA. 
The document reoogntzes that the two Agen
cies have complementary statutory authority, 
but that some program areas are of mutual 
interest. Now that this formal mechanism 
exists .for coordinating the activities of the 
two Age-ncies, it is essential that all you and 
your project managers become familiat· with 
the docu1nent. 

The Steering Group established by the 
MOU will be chaired by Robert Fr1, Deputy 
Administrator of ERDA, and myself. Thomas 
E. Noel, FEA, Roger LeGassie and Gene 
Manella, ERDA, will also be permanent mem
bers of the Group. 

Om· first Working Groups, which will be 
announced shortly, will deal with the Solar 
Energy Government Buildings Program and 
the Buildings COnservation Programs. Agree
ments l.'esulting from these Working Groups 
will be circulated to you immediately for 
appropriate dissemination. 

Attachment. 
l\.IEMOR:\NDUI\.1: OF UNDERSTANDING BETWEEN 

THE FF.llERAL ENERGY ADMINISTRATION AND 
ENERGY RE!':EARCH AND DEVELOPMENT AD
MINISTRA 'T'ION 

INTRODUCTION 

The Federal Nonnuclear Energy Research 
and Development Act of 1974 (P.L. 93-577), 
the Energy Reorganization Act of 1974 (P.L. 
93-48), the Energy Policy and Conse1·vation 
Act (P.L. 94-163), and other energy statutes 
legislate general cooperation among Federal 
Agencies with respect to solving the National 
energy problem. This Memorandum of Un
derstanding formalize the corresponding 
working relationship betwen the Federal 
Energy Administration (FEA) and the Energy 
Research and Development Administration 
(ERDA) in all commercial and civilian ener
gy activities, but does not pertain to ERDA's 
National Security responsibilities or programs 
or to functions assigned specifically by law 
exclusively to FEA or ERDA. 

I. Policy 
Recognizing common energy goals and a 

very close relationship of the associated re
sponsibilities of FEA and ERDA, it is agreed 
that the two Agencies will work together 
and in a mutually supporting way in ·the 
formulation and execution of Federal strate
gies, plans, and programs to develop and 
utilize new energy sources and to effect ener
gy conservation. It will be the policy of the 
Agencies that this will be done in a way 
which recognizes the statutory responsibili
ties and mission of each Agency and utilizes 
the capabilities and facilities of each to the 
greatest possible extent, making these avail
able to each other for the planning and ex
ecution of activities. In accordance with the 
provisions of applicable statutes, FEA will 
be recognized as having primary responsibil
ity \Vith respect to all matters of pricing, 
allocation, end-use, and general industry reg
ulation, except where ERDA has statutory 
responsibility in the nuclear area. FEA will 
also be the primary Agency in developing a 
coordinated National policy combining in
centives to increase production and the effi
ciency of energy l:tse. ERDA will be recog
niZed as having primary responsibility with 
respect to matters involving energy research 
and development of new technology. 

11. Pol'cy management and 1·eview 
A. In order to provide Agency management 

review and guidance in translating the pol
icy and guidelines of subsequent sections 1n
t;O specific action, the Deputy Administra
tors of the Agencies will serve as co-chair
men of an FEA-ERDA Steering Group. As re
quired. A~sistant Administrators, Regional 
Administrators and others may be appointed 
to the Steering Group. The Steering Group 
will meet us necessary, but at least quarterly, 
and will name working committees in spe
cific area'>. At their disct·etion, the Deputy 
Administ rators may delegate the authorities 
relating to this understanding to the work
ing cou'lmLtees. 
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B. It will be the responsibility of the ' steer

ing ·Group to define those programs and 
projects to be handled separately or jointly 
under provisions of Se~tions III.D and III.E 
below. 

C. As specific planning and implementa
tion actions are detailed and approved by 
the Steering Group, they will be documented 
in the form of Interagency Agreements which 
will supplement this MemoranduM of Un
derstanding. Such Interagency Agreements 
will also provide the means for definition of 
responsibilities in the areas of technical 
work, interpretation of policy, and commer
cialization programs. 

D. As required but at least annually, the 
Administrators of the Agencies will meet to 
review the scope and progress of activities 
covered by this Memorandum of Understand
ing and associated Interagency Agreements. 

E. Interagency personnel contact at the 
working level wlll be encouraged and the 
Steering Group wlll provide for maximum 
familiarity of the agreements among the 
staffs of both Agencies. The Steering Group 
will also encourage all program officers to 
raise suspected overlaps and gaps in com
plementary Agency programs to the Steering 
Group for resolution. 

m. GENERAL GUIDELINES 

A. The Steering Group will provide for 
maximum coordination of all new 0 policy 
actions and technical initiatives to ensure 
that research and development activities and 
supply and demand programs are compatible 
to the greatest possible extent. Both Agencies 
will continue to use the Energy Resources 
Council for coordination of board goals, ob
jectivas, and major legislative actions. The 
Steering Group will use its authority to pro
vide the maximum coordination of budget 
requests. In all cases of proposed legislation, 
the Steering Group will ensure full consult
ation in developing the positions of the two 
Agencies; to the extent practicable, all Con
gressional testimony will be similarly co
ordinated. This procedure will complement 
but not supplant existing procedures where
by legislative proposals are developed by the 
Executive Branch. 

B. Recognizing the dlffereuces in planning 
requirements of the Agencies, it is agreed 
that each wm conduct its planning and 
analysis efforts to include: (1) sharing of 
data, models, and techniques to the greatest 
possible extent; (2) the broadest exchange 
of information; and (3) sharing of results. 
Special attention will be given to the con
sistency of methodology in developing energy 
forecasts made by the Agencies. Both 
Agencies recognize as a goal the technical 
compatibility of all data bases maintained 
by each, and will work toward that end. 

C. In recognition of the mutual interest 
of the two Agencies as stated in Section E 
below, it is agreed that the field efforts of 
both will be closely coordinated. This will be 
done in order to maximize the effectiveness 
of State and local liaisons, and to smooth 
the transition of technically oriented pro
grams into general use. In order to facilitate 
this cooperation, the Agencies, when possible 
and to the extent authorized by law, will 
seek to make resources available to support 
each others programs. 

FEA will provide assistance to ERDA, in
cluding administrative support, in the estab
lishment of any Regional Offices which may 
be created in the ten Regional cities, to the 
extent authorized by law. 

D. The Agencies recognize that certain pro
grams and projects have been assigned by 
statute to one Agency or derive directly from 
such statutory assignments of responsibi
lity. 

1. For FEA statutory progr~m and project 
responsibilities, it ls agreed that: 

a. ERDA will provide technical support and 
assistance, when requested. 

b. In those areas where technical develop
ments are required and to the extent that 

ERDA has the capability and is the best 
qualified organization for the specific task. 
FEA will assign, to the extent authorized by 
law, to ERDA the lead responsibility for the 
developments. 

2. For ERDA statutory programs and pro
jects, FEA will provide: 

a. Access to results of appropriate data. 
studies, and analyses of the energy industry 
and energy users, to the extent permitted by 
law. 

b. Guidance with respect to matters of en
ergy resource availability, pricing, allocation, 
and industry regulation. 

c. Appropriate contributi011s to the annual 
revision of the comprehensive plan for en
ergy research, development, and demonstra
tion as required by P.L. 93-577. 

3. In those areas where non-technical ar
rangements are prerequisite to widespread 
or large scale use of energy technology, FEA 
and ERDA will establish the lead responsi
bility for such arrangements unless such re
sponsibility is otherwise provided by law. 

4. Joint planning, as described in Section 
E below, will be undertaken as appropriate. 
Joint planning for the commercialization of 
energy technologies will be conducted con
currently with technical development. 

E. The Agencies recognize that they will 
share an interest in many resource develop
ment and conservation programs, both long
and _short-term, that require energy policy 
analysis, technical development, removal of 
institutional barriers, and/or application of 
incentives to achieve market penetration. In 
these programs of mutual interest, the Agen
cies agree to joint planning, leading to the 
definition and establishment of appropriate 
projects and assignment of responsibility. 
Toward these ends, the Agencies ag1·ee that: 

1. They will jointly establish the scope, 
objectives, and relative priority of projects 
within each program, using mutually con
sistent criteria. 

2. They will determine the contribution 
each Agency can make to the successful 
completion of each project, and will provide 
the necessary support to make that con-
tribution. 

0 

3. They will jointly establish the lead 
Agency for eac.h project. This determination 
will be based on factors including the origin 
and history of the project, the statutory au
thority and funding supporting the project, 
the skills and experience needed to manage 
the project, and the outside relationship 
needed for the project. Duplication and over
lap will be avoided. Recognizing the capabili
ties of each Agency, it is intended that some 
programs will be worked on concun·ently by 
both FEA and ERDA. It is also recognized 
that the development of responsibilities in a 
sequential manner may mean a shift in the 
lead Agency. 

F. The Agencies agree to undertake joint 
or coordinated, as appropriate and author
ized by law, public information and educa
tion programs for the activities in the sec
tions above. This coordination will extend to 
programs of technology transfer and spe
cialized education as well as general infor
mation transferred. 

IV. Program funding 
The specific details of the levels of support 

to be furnished one Agency by the other with 
respect to funding will be developed in spe
cific Interagency Agreements. In any event, 
FEA and ERDA will provide each other mu
tual support in budget justification and bear
ings before OMB and Congress with respect to 
programs on which the Agencies collaborate. 

v. Management arrangements 

This Memorandum of Understanding en
visages direct communication between FEA 
and ERDA program officials involved in man
aging the performance of cooperative work. 
Program or project plans with appropriate 
detail will serve as program or project docu
mentation and will set forth the specific ar
rangements under which program implemen-

tation will take place in thoSe instances of 
project work involving contractual participa
tion by commercial contractors or otl;ler orga
nizations outside of FEA or ERDA. Such proj
ect plans will set forth necessary interface 
arrangements and procedures for handling 
various levels of Governmental decisions. 
Normally such management arrangements 
will clearly set forth the decisions and delega
tion levels considered approp1·ia'!;e for each 
project and clearly describe the management 
and reporting coordination processes between 
FEA and ERDA. 

VI. Procttrement policy 
Program and project activities undertaken 

by FEA and ERDA or vice versa under the 
provisions of the Memorandum of Under
standing may involve contractual arrange
ments with non-governmental entities, orga
nizations, or institutions. When such ar
rangements are necessary, they shall be con
ducted in a manner consistent with the pol
icy, regulations, statutory authority, and 
procedures of the contracting Agency. 

VII. Public information coordination 
. Timely release of information to the public 

regarding projects and programs imple
mented under this Memorandum of Under
standing will be by mutual agreement be
tween FEA and ERDA Steering Group repre
sentatives. 

VIII. Amendment and termination 
A. This Memorandum of Understanding 

may be modified or amended by written 
agreement between FEA and ERDA. 

B. This Memorandum of Understanding 
may be tedmlnated by mutual agreement of 
FEA and ERDA. 

IX. Effective date 
This Memorandum of Understanging is 

effective when executed by the Administra
tor of e~ch Agency. 

The House would do well to support 
this open ru1e and the legislation we re
r:>.orted," including the solar energy dis
semination and commercialization pro
gram to get the solar technology which 
is fully developed out in the field where 
it will be used. 

Mr. Speaker, I hope that the House 
will support this ru1e. 

Mr. HARKIN. Mr. Speaker, will the 
gentleman yield? 

Mr. OTTINGER. I yield to the gentle
man from Iowa. 

Mr. HARKIN. I understand that the 
gentleman from New York is pointing 
out the division of these functions. There 
is nothing in the law which says that 
ERDA cannot do that. ERDA can do it, 
and that is whet·e I think it ought to be. 
There is nothing in the law that says it 
cannot do so. They are right now en
gaged in demonstration projects. 

Mr. OTTINGER. ERDA is a collection 
of scientists and they have no expertise 
whatever in the actual marketplace. 

Mr. HARKIN. Will the gentleman 
yield further? 

Mr. OTTINGER. I decline to yield 
further. 

Mr. Speaker, it seems to me that the 
people who are experts in getting this 
out into the field, priority developed tech
nology and letting people know about it, 
really ought to be in charge of the com
mercialization rather than a group of 
scientists whose expertise is solely in 
research and development. That is what 
we are developing within FEA at the 
present time and I think it is very im
portant that that be maintained. 

Mr. QUILLEN. Mr. Speaker, I yield 
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3 minutes to the gentleman from Idaho 
<Mr. SYMMS) • 

Mr. SYMMS. Mr. Speaker, I think the 
thing that anyone on this Earth ever 
sees to ete1'Ilal life is a Government 
bureaucracy and a Government agency. 

I have heard two sets of arguments 
here, but I am going to vote against this 
rule today. I believe the reason that 
we should vote against the rule today is 
so as to kill this thing today. Then if 
somebody brings back another rule in 
another 3 weeks or so, I hope we will be 
able to vote that down also. 

Mr. Speaker, there is one thing that 
we always tell our constituents, and I 
think this is true of the Members on both 
sides of the aisle, when we are on the 
campaign trail, or work in our districts, 
and that is we are always saying that we 
oppose bureaucracy and we are against 
Government waste. Now here is this 
thing before us today where we have an 
opportunity to follow through on that 
and to vote down the rule. Ii we do that, 
then I would ask the Committee on Rules 
not to grant another rule for it. Let us 
let it die a natural death at the end of 
June or July, or whenever that is going 
to be. 

Mr. Speaker~ there are several very 
compelling reasons why we should do 
this. First of all is the fact that there is a 
total lack of competition between the 
major oil companies today. If any of the 
Members were to go and talk to the small 
retailers or the small wholesale jobbers, 
they will find that we do not have com
petition existing with-for instance, I 
know a Texaco jobber who says that 
Conoco used to offer him loads of surplus 
fuel at a discount-before F'EA. This 
no longer happens because FEA has writ
ten regulations on this restricting com
petition so that the big companies do not 
have to be competitive with each other 
and, instead, they charge the going price 
and don•t worrry about bidding against 
each other. and are really operat
ing outside of the free enterprise com
petitive system. Instead of that we now 
have more or less a controlled enterprise 
system. 

What has PEA accomplished since 
1972? My fl'iend from Tennessee men
tioned that we had an embargo at that 
time that was placed on this country. At 
that time we were importing 30 percent 
of our petroleum products. Now, after 
3 years of the FEA being in operation, we 
are importing 50 percent, slightly over 
50 percent of our petroleum products. 

So it looks to me, Mr. Speaker~ that the 
record is very clear that FEA has never 
put any more oil into the market, and in 
the process of what they have been doing 
in trying to solve the fuel shortage they 
have succeeded in only making more 
and more paperwork for the people who 
are truly trying to provide peti·oleum 
products for the American people, and I 
must say .FEA is now part of the problem 
not part of the solution. 

So, Mr. Speaker, I think that all of us 
today would be very well advised to vote 
the rule down. Then next week, if it 
goes back to the Committee on Rules and 
they are asked for another rule and it 
is granted. that we vote that rule down 

again. Then if they come back with an
other rule after that, then we should vote 
that rUle down again. · 

For once let us let this Congress do 
something for the people of America in
stead of always doing something to the 
people of America. Because I have never 
seen the FEA do anything except appro
priate money from private citizens to pay 
a bureaucracy to interfere with the mar
ketplace to the point where now we do 
not have competitive free enterprise, and 
after all in the competitive market sys
tem it is the consumer who is the benefi
ciary of the market system. 

Mr. SISK. Mr. Speaker, I yield 1 min
ute to the gentleman from Texas <Mr. 
MAHoN). 

Mr. MAHON. Mr. Speaker~ in this leg
islation we are confronted with a very 
troublesome issue. There are those in the 
House who oppose the FEA, and who 
seem to feel that if the FEA is abolished, 
the shackles which discourage produc
tion would be removed from industry. On 
the other hand, there are those who feel 
that the FEA is not sufficiently oppres
sive and restrictive against the energy 
indlustry and that FEA shoulci be 
abolished in order to permit other exist
ing agencies of government; to take over 
the task of regulation. 

Unfortunately, Mr. Speaker. if we 
abolish the FEA, we do not abolish the 
energy laws unwisely enacted and which 
are the basis of much of our diffic'llty. 
Ii the FEA is abolished, we st::.1 will have 
to deal with existing legislation and reg
ulatory roadblocks. 

The question then is: Shall we vote 
for this rule; shall we continue the FEA? 

I want to express my view that if we 
could abolish the energy legislation 
which has severely hampered our energy 
etforts by voting again&t FEA, I would 
strongly favor such a course. 

We should not worsen an already bad 
situation and there is room for doubt as 
to what our course should be. 

As for myself, I shall vote against the 
rule as a matter of protest against legis
lation which has hampered our energy 
efforts. Ultimate action on the pending 
measure can await further consideration 
and debate. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. QUll..LEN. Mr. Speaker, I yield 5 
minutes to the gentleman from Dlinois 
CMr. ANDERSON) • 

Mr. ANDERSON of illinois. Mr. 
Speaker, I rise in support of the rule. Let 
me say at the outset that the gentle
woman from Colorado (Mrs. SCHROEDER) 
and the gentleman from Indiana (Mr. 
FITHIAN) have no monopoly of concern 
when it comes to the urgent need for re
forming the various regulatory agencies 
of the Federal Government. one of 
which is, of course, the FEA. I feel verY 
strongly about the need fo1· regulatory 
refonn. 

As the gentlewoman from Texas (Ms. 
JoRDA..'Iq) knows, she and 1 have cospon
sored legislation which to date I think 
has attracted about 60 cosponsors, a bill 
which would compel both the President 
and the Congress on a systematic basis 
to address themselves to the need to re-

organize not just the FEA but every one 
of the some 34 major regulatory agencies 
of the executive branch. But I think 
there is a proper way to go about this. 

I am sure that it has probably already 
been pointed out in the debate on this 
rule that the FEA was originally created 
by the enactment of a bill that was re
ported out of the Committee on Govern
ment Operations to reorganize various 
functions in the executive branch. Dur
ing the debate that took place on the bill, 
the Chairman, Mr. HoLIFIELD, stated 
that the Committee on Interstate and 
Foreign Commerce would have jurisdic
tion over certain substantive issues re
garding the FEA, but the Committee on 
Government Operations retained jm·is
diction over the Organic Act and would 
consider such issues as relocation of 
functions delegated to the FEA should 
the FEA determine it. 

The only plea that I am making to 
the Members of the House this morning 
is this: There is a proper way under the 
established committee procedures of this 
House to go about the reorganization of 
the FEA. Let me point out that this au- · 
thorization bill today calls for. I be
lieve, a 3%-Year extension of the FEA_ 
If the Members think that is too long 
an extension under the open rule that 
the Committee on Rules has provided, 
they can offer an amendment striking 
that or providing for a shm·ter extension. 
They can extend it for only 1 year, if 
they would like to, and then put the 
Committee on Government Operations 
under the proper amount of pressure to 
conduct hearings promptly on the ques
tion of whether or n,ot this organization 
should be either terminated or totally 
reorganized. 

The gentleman from Indiana (Mr. 
FITHIAN) has objected to the provision 
of the committee amendment that would 
give some jurisdiction to th.e Federal 
Energy Administration over solar energy, 
and I think that is as a result of an 
amendment that was offered in commit
tee by the gentleman from New York 
(Mr. OTTINGER). 
If the Members do not like that, I 

think what they ought to do is to offer 
an amendment to strike that particular 
provision. In other words, the Members 
of this body deserve the right today un
der an open rule to debate this question, 
to offer amendments if they so desire, 
and then vote on the bill. If they are con
vinced. as apparently the gentleman from 
Idaho and others are, that the FEA 
should be abolished outright. they will 
have an opportunity in the vote on the 
legislation to east their vote against the 
bill. 

But I think we ought to at least have 
some regard for the committee system. 
··we ought to let the Committee on Gov
ernment Operations conduct proper 
hearings on this. I frankly told the gen
tleman from Indiana when he testified 
before the committee that 1 was very 
impressed with the work he had done 
along with the gentlewoman from Colo- · 
rado (MIS. SCHROEDER) on this Whole 
question. But. certainly I think they 
ought to take their Pl'oposition to the 
Committee on Government Operations 
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and get that committee to listen, as I am 
sUl·e they will, to a measure that would 
properly reorganize this agency. 

Mr. FITHIAN. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. I yield 
t.o the gentleman from Indiana <Mr. 
FITHIAN). 

Mr. FITHIAN. Mr. Speaker, I totally 
concur with the last statement made by 
the gentleman from lllinois, and the 
only way to get this to the Government 
Operations Committee is to vote down 
the rule so this Government Operations 
Committee can have 2 or 3 weeks to do 
that. 

Mr. ANDERSON of lllinois. No, let me 
interrupt. I think we can vote down the 
bill and then the Committee on Govern
ment Operations would be under some 
considerable pressw·e to examine the 
proposal of the gentleman on his bill. 

Mr. FITHIAN. Would the gentleman 
from lllinois, who is a real student of 
government, admit that to vote against 
the bill today is to sort of vote for chaos 
and there is no place for that function 
to be transferred at the present time? 

But I would like to ask this question 
about the remarks made about the gen
tleman from California <Mr. HoLIFIELD). 

The SPEAKER. The time of the gen
tleman from Illinois has expired. 

Mr. Qun..LEN. I yield to the gentle
man from lllinois for 1 additional min
ute. 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, will the gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from North Carolina. 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, some speakers have intimated 
that the energy crisis is over. Consider
ing that we are buying over 50 percent 
of ow· oil today from abroad and that the 
:figure is increasing each month, and we 
are more vulnerable today than we were 
2 or 3 years ago to an Arab oil embargo, 
does the gentleman agree that the energy 
crisis is over? 

Mr. ANDERSON of Illinois. No, I cer
tainly do not. The gentleman from North 
Carolina makes an excellent point. There 
are certain authorities exercised by the 
FEA that I think have to be continued 
because the energy crisis is not over. 

Mr. FITHIAN. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of IDinois. I yield to 
the gentleman from Indiana. 

Mr. FITHIAN. I thank the gentleman 
for yielding. 

I was not a Member of this body when 
the gentleman from California <Mr. 
HoLIFIELD) conducted the bill through 
the Congress, but I would refresh the 
gentleman's memory on what Mr. HoLI
FIELD said: 

The new FEA wm be a temporary orga
nization largely concerned with the imme
diate and short-term aspects of the energy 
emergency situation we are facing, because o! 
inadequate energy supplies. 

Mr. Chairman, let me emphasize that this 
is a blll for a temporary agency. The blll pro
vides that the act will terminate two years 
after the effective date. Six months before 
the act expires, the President is directed to 
transmit to the Congress a report with rec
ommendations as to the disposition of the 
agency's functions. 

Mr. SISK. Mr. Speaker, I yield 2 min
utes to the gentleman from Washington 
(Mr. McCORMACK). 

Mr. McCORMACK. Mr. Speaker, I am 
going to oppose this rule. As far as I 
can recall, I have not opposed an open 
rule before. However, I have no choice, 
given the existing situation. 

I do not completely agree with the 
statements of the gentlewoman from 
Colorado in her remarks of criticism 
against the Federal Energy Administra
tion. I believe we should have an FEA and 
I believe the agency has work to do. How
ever, I believe this bill is so bad that we 
cannot possibly consider it today as we 
should, and we should not try to rewrite 
it on the fioor. We know we cannot get a 
point of order against some of the 
worst features of this bill, and we know 
there is no good way to defeat the pre
vious question and write a new rule. 

Therefore, I suggest we send this bill 
back to the committee by defeating the 
rule and tell the committee to work with 
the Government Operations Committee 
and try to write a responsible bill. 

I would point out to the Members of 
this House that this bill authorizes $50 
million for energy conservation demon
stration. Last week on this fioor, we au
thorized $202 million for conservation 
research, development, and demonstra
tion within the Energy Research and 
Development Administration. 

Knowing that, the members of the 
Commerce Committee included an au
thorization of $49.9 in this bill before 
us for energy conservation. Furthermore, 
knowing that this House last week au
thorized $229 million for solar energy re
search, development and demonstration, 
and then, here on the fioor, added $116.2 
million more for solar energy. 

In the fact of this action last week, 
this bill would set up a new, totally du
plicative solar energy program in the 
FEA. 

I want to point out to the Members of 
the House that Public Law 93-473, which 
we enacted overwhelmingly in this 
House in 1974, established a solar energy 
research, development, and demonstra
tion program within the ERDA. 

The SPEAKER pro tempore. The time 
of the gentleman from Washington has 
again expired. 

Mr. SISK. Mr. Speaker, I yield the 
gentleman from Washington an addi
tional one-half minute. 

Mr. McCORMACK. Mr. Speaker, I 
point out that the Solar Energy Heating 
and Cooling Demonstration Act is a 
demonstration program under ERDA. 
These programs, every one, are totally 
within the Energy Research and Devel
opment Administration. 

This bill before us really infringes on 
the jurisdiction of the Government Op
erations Comimttee. 

It should be returned to committee, 
and replaced with a completely new bill. 

Mr. SISK. Mr. Speaker, I yield 2 min
utes to the gentleman from Connecticut 
(Mr. MOFFETT). 

Mr. MOFFETT. Mr. Speaker. at the 
very least as we debate this rule, Mem
bers should be informed about what the 
committee did. I offered a series of 
amendments which cut over $1 million 

out of $3 million for PR, public relations 
activities at the FEA. 

Moreover, those who have been con
cerned about the nuclear orientation 
and nuclear advocacy of FEA. my 
amendment cut out the office entirely. 
This speaks to the point of the gentle
man from Indiana (Mr. FITHIAN) who 
talked about duplication on these is
sues. And it means a cut of another 
half-million dollars. 

Today I will offer an additional amend
ment to cut out another $238,000 from 
FEA's PR budget. This is well justified. 
There are other amendments that are 
also well justified and bring this 
bill to a point deserving of approval. 

The gentleman from Indiana said this 
bill means this agency will grow and 
grow. I do not know what the gentleman 
means by that, because we have cut the 
agency down to size. That is exactly 
what this bill will do. 

The gentleman from California 'Mr. 
Moss), the chairman of the other sub
committee which deals with FEA. has 
done a terrific job of oversight with 
respect to a number of matters. 

We have also identified some of the 
things that FEA is doing right. I might 
refer to the utility demonstration pro
ject which is going on all over the coun
try, in many of the districts that · the 
Members represent here, which will lead 
us to fairer utility rat-e structures in a 
very constructive way. They have been 
doing a very good job in building effi
ciency and insulation and we should rec
ognize this. 

Finally, what is the FEA doing that 
is essential to those of us who voted for 
H.R. 7014? We realize they are doing 
some very important things in monitor
ing price control; not too perfectly, of 
course. There is no agency that ever will. 

There has been tremendous oversight 
of the FEA on the part of the gentle
man from California <Mr. Moss) and 
the gentleman from Michigan (Mr. Dm
GELL). In fact this agency has more ag
gressive oversight than any other agency 
in Government. 

The SPEAKER pro tempore. The time 
of the gentleman from Connecticut has 
expired. 

Mr. QUILLEN. Mr. Speaker, I yield the 
gentleman 2 additional minutes. 

Mr. MOFFETT. Mr. Speaker, the op
ponents have said they can switch these 
functions to othe.r agencies. It was inter
esting to hear the gentlewoman from 
Colorado say that maybe we put it in the 
FPC, but she's not sure that is where it 
should go. If the FEA is under the 
stranglehold of the energy companies, 
then what agency is under less of a 
stranglehold than the FEA? If we- are 
going to transfer it to an agency that is 
less under a stranglehold of the oil com
panies, let us be particular what that 
agency is and whether it is less infil
trated by ex-oil company executives. 

Of course, it has been politicized; but 
if we look at those agencies in the past 8 
years that have been politicized, we can 
make a case for every agency being elim.
inated. Of course the FEA and most other 
agencies have been captured by the in
terests they are supposed to control; but 
that does not make a case for eliminating 



15760 CONGRESSIONAL RECORD-·HOUSE May 27, 1976 

them totally. The problem is not the 
existence of the agency. The problem is 
that we need to recapture it from those 
industries which are supposed to be con
trolled, but which have captured and kid
naped this agency. 

The gentleman from Idaho mentioned 
the campaign trail and bow popular it 
w.ould be to abolish this agency. sw·e, it 
would be popular until we see price con
trols go down the drain and utility dem
onstration projects go down the drain. 

Mr. HARKIN. Mr. Speaker, will the 
gentleman yield? 

Mr. MOFFETT. I yield to the gentle
man from Iowa. 

Mr. HARKIN. Mr. Speaker, the gen
tleman talks about deregulation of con
trols and everything; but last fall the 
FEA was promoting price deregulation of 
natural gas. 

That is very important to the Midwest. 
The gentleman is talking about keeping 
price regulations on. 

Mr. MOFFET!'. If I may have my time 
back, I respond to the gentleman, indeed 
they are proproduce and proderegu
lation, but that does not mean that if 
there is a new crew in there after No
vember, that they will not be procon
sumer. I urge approval of the rule and 
the bilL 

Mr. QUILLEN. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali
fornia (Mr. KETCHUM). 

Mr. KETCHUM. Mr. Speaker and 
Members, like the gentlewoman from 
Colorado, I seldom vote against an open 
rule, preferring instead for open debate 
so that we can discuss the issues. But, 
this is an issue that has been discussed 
up and dov;n the Hill for the past 2 years. 
This is an opportunity to put an end to 
FEA, send it back for perusal by the Gov
ernment Operations Committee. 

When we established FEA some 2 years 
ago, we were in the midst of an energy 
crisis, and we presumed that the FEA 
was going to do something about estab
lishing noperation Independence." Have 
we? Instead, we find ourselves importing 
more foreign oil than at any previous 
time in our history. For days last month, 
over 50 percent of our energy needs came 
from abroad. 

What the FEA really has done is to dis
courage production. They have discour
aged exploration, because I would sub
mit that most of the producers today are 
spending more time filling out fonns than 
they are looking for oil. I urge the defeat 
of this rule. 

Mr. SISK. Wa. Speaker, I yield 5 min
utes to the gentleman from California 
<Mr. Moss). 

Mr. MOSS. Mr. Speaker, I say to those 
of my colleagues who are naive enough 
to believe that a referral of this bill, 
through turning down the rule, to the 
Committee on Government Operations, 
and that something would happen in 
3 weeks, I say they are living in a dream 
world. Look at the schedule of this body 
when it reconvenes following the Me
morial Day break. We have 41 bills to 
pass by the 11th of June, and then we 
have to complete action on appropria
tions. 

There will not be a half dozen commit-

tees that can muster a working quorum. 
The Government Operations Committee, 
with 43 members, is one of those that 
has a chronic problem of getting a work
ing quorum. I happen to be ranking 
member on the Government Operations 
Committee, and I am the ranking mem
ber on the Committee on Interstate and 
Foreign Commerce, so I am not assert
ing a matter of jurisdictional pride. 

But, I am pointing out the practicali
ties of legislative business in this House. 
I have been here for a quarter of a cen
tury, and while I like to hear some of 
my good friends who have just anived 
instruct us on how to expedite the busi
ness of the House, I suggest that the 
Member who identified himself as a 
historian pay a little more attention to 
the working history of the House. 

Let me talk about what we had before 
we got the Federal Energy Administra
tion. I remember one day we had hear
ings in the Committee on Interstate and 
Foreign Commerce, and we had three 
spokesmen on energy policy. We had the 
Secretary of the Interior-this was a 
transitional pel"iod-Admiral Wright, 
and we had former Governor Love of 
Colorado. At least two of them had dia
metrically opposed policy positions to 
ruge upon the committee to help meet 
a crisis. We do not need that kind of 
confusion. In addition to that, we had 
the Energy Office; we had the Federal 
Price Control people; the Cost of Living 
Council, and of course we have had rep
resentatives of the Federal Power Com
mission. 

I am familiar with the Federal Power 
Commission because, in addition to exer
cising oversight over Federal Energy Ad
ministration, I also exercise it over the 
Federal Power Commission. I think at 
this moment we are getting bettel.· ad
ministration out of the Federal Energy 
Administration than we are out of the 
Federal Power Commission. 

I think it is able to expedite the busi
ness much more efficiently than the Fed
eral Power Commission. 

I hope when the oversight hearings are 
concluded, and the recommendations to 
the committee are made, that we will be 
able to see an expediting of the business 
of all of the independent regulatory com
missions that come within the jurisdic
tion of the Committee on Interstate and 
Foreign Commerce. But I sense really 
what underlies the opposition here is the 
jurisdictional issue. 

I think the gentleman from Wash
ington CMr. McCoRMACK) laid it out very 
clearly. It is jurisdiction. He is extremely 
supersensitive as to any threat to what 
he regards as his own exclusive domain. I 
can only say to him that we are not in
terfering with his domain. We are deal
ing ·with a piece of legislation that was 
properly refened to the Committee on 
Interstate and Foreign Commerce; and 
under the chairmanship of the distin
guished gentleman from Michigan, Mr. 
DmGELL, the committee has done a very 
good job of authorizing funding for an 
additional fiscal year. 

That is all we are talking about, the 
funding of an agency that has a. legisla
tive mandate to carry out a program of 

price monitoring and of product alloca
tion for the next year. This is not the 
place to rewrite any of the basic energy 
acts. It is not the place to resolve injured 
feelings over jurisdictional matters. The 
practical problem is to provide the au
thority for the Committee on Appropria
tions to fund the on-going activities 
which are essential. 

I can spell out many, many areas of 
criticism of the Federal Energy Admin
istl-ation, and I could do so of any other 
agency of the Government. I might say 
that I could do that under the adminis
tration of either political party who con
trols the executive branch of Govern
ment. But let us not do that. Let us do 
the practical, realistic thing here today 
and adopt the authorizing legislation. 

Mr. QUILLEN. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. ECKHARDT) . 

Mr. ECKHARDT. Mr. Speaker, those 
who feel that this vote has anything to 
do with dismantling or continuing an 
oil price control progt·am are simply 
wrong. The only reason for passing this 
rule and for extending FEA is to create 
an orderly process by which already de
termined policy of this House will be 
carried out. 

The law that controls the question of 
price of oil is the Energy Policy and 
Conservation Act. It keeps in eJ!ect a 
program which has to do with the control 
on the price of on for about four moTe 
years. This agency came into being 
under the Federal Energy Act of 19?4. 
Before the existence of this agency, the 
President carried out the mandates with 
respect to oil price control through what 
is called the Federal Energy Office. That 
was totally within the control of the 
President of the United States. 

When FEA was created the President 
reassigned the responsibility to that _ 
agency. 

If we should disestablish the agency or 
if we should defeat the rule and if the 
agency should go out of existence, the 
program would go on, but it would be 
administered in an agency totally within 
the President's control, without Congress 
having any part in determining the 
agency's shape. 

If the Members want to change the 
FEA, they can extend the FEA's author
ization here, as is sought to be done, and 
then follow the orderly process of sim
ply passing a law through the Commit
tee on Gove:rnment Operations that 
could supersede what we do here. 

Mr. QUILLEN. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali
fornia (1\.fr. GOLDWATER). 

Mr. GOLDWATER. Mr. Speaker, the 
adoption of this rule would allow the 
Committee on Interstate and Foreign 
Commerce to bring up a bill which 
clearly invades the jurisdiction of the 
Committee on Science and Technology. 
In addition, if this rule is adopted, it 
would allow this Committee on Interstate 
and Foreign Commerce to bring up a bill 
which would greatly expand the scope 
and area o! authority and jurisdiction of 
FEA and truly duplicate ongoing efforts 
now in process in ERDA. 

For example, under this FEA bill it 
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moves FEA into an area called Solar 
Energy Government Building projects, 
which is clearly a program that is on
going and that is being accelerated on a 
daily basis within ERDA now. 

ERDA has cooperative efforts with all 
agencies of Government in developing 
techniques and procedures for assessing 
and implementing solar applications on 
Federal buildings. 

Mr. Speaker, I w·ge defeat of this rule, 
if for no other reason, simply so we can 
send it back to committee, and have this 
area straightened out and get the juris
dictions straightened out between the 
responsibilities of these two committees. 

Mr. O'ITINGER. Mr. Speaker, will the 
gentleman yield? 

Mr. GOLDWATER. I yield to the gen
tleman from New York. 

Mr. OTTINGER. Mr. Speaker, this 
clearly is not duplicative of what ERDA 
is doing. ERDA is engaged in research 
and development and demonstrations 
and new technologies. 

The purpose of this bill, as quite 
clearly stated in the report, is to get 
out the commercial application of exist
ing technologies, and that is entirely in 
accordance with the agreement that was 
arrived at with FEA. 

Mr. GOLDWATER. Of course, Mr. 
Speaker, the gentleman is absolutely 
wrong, and I know he serves on the com
mittee. Application is part of ERDA's re
sponsibility. 

Mr. QUILLEN. Mr. Speaker, I yield 
6 minutes to the gentleman from Ohio 
(Mr. BROWN) . 

Mr. BROWN of Ohio. Mr. Speaker, I 
do not ordinarily take the well in sup
port of my good friends, the gentleman 
from Texas (Mr. EcKHARDT) and the gen
tleman from California <Mr. Moss), on 
energy matters and in opposition to my 
good friends, the gentleman from Cali
fornia CMr. GoLDWATER) and the gentle
man from California CMr. KETCHUM), on 
energy matters, but I find myself obliged 
to do so this morning in order to try to 
get some setting down of what this argu
ment seems to be. 

First, let us review a little history. The 
first Federal step in dealing with our 
energy problem was addressed when the 
President established his own energy ad
viser. That was before the Arab oil em
bargo. The Arab oil embargo came along 
in the fall of 1973-in October, to be 
precise-and shortly after that, by Ex
ecutive order, the President established 
the Federal Energy Office. 

Then the Congress acted to put into 
effect the Emergency Petroleum Alloca
tion Act which was passed in the last few 
weeks of 1973. 

In the next year, in 1974, the Federal 
Energy Office was translated by legisla
tion that originated in the Committee on 
Government Operations into the Federal 
Energy Administration. Then we passed 
the Energy Policy and Conservation Act 
in late 1975, and that act modified the 
original authorities of the Emergency 
Petroleum Allocation Act. 

Now, I lacked enthusiasm for some of 
the authorities to regulate the energy 
industry that were enacted in a couple 
of those pieces of legislation, but the 
authorities were given by the Congress 
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and they become the law of the land. 
Whether we are for or against what the 
FEA has the authority to do by congres
sional action and whether or not we feel 
it does that job properly, it will continue 
to exercise that role under the legal au
thority '\\hich Congress has given it, and 
the fact of the matter is that it is well 
organized in an administrative sense. 

This authority to regulate is encapsu
lated in the Federal Energy Administra
tion, and it ought to be kept there from 
the standpoint of efficient Government 
organization. It sought not to be scat
tered through all kinds of other Govern
ment agencies. 

·whether we want that function per
formed or whether we do not want that 
function performed, as my friend, the 
gentleman from Texas (Mr. EcKHARDT), 
pointed out, is not the issue. It is going 
to be performed because the law giving 
the authority for the performance of 
those functions exists elsewhere. There
fore, the question is, Should it be cen
tered in FEA, where it would be logically 
operated, or should be it be scattered to 
other agencies? 

My feeling is that FEA has been a 
cancer on our economy in the energy field 
to some extent. I do not want to metasta
size that cancer, however, and scatter it 
through other agencies. Therefore, I sup
port the ru1e to continue this legislative 
creation of the Committee on Govern
ment Operations, FEA, and to keep it 
under the authority of the Committee 
on Interstate and Foreign Commerce, 
where we deal with the other legislation 
that gives it its authority to function. 

Mr. Speaker, my friend, the gentle
man from California (Mr. KETCHUM), 
says that the FEA administration of the 
law has not been all that good and that 
it has been harmful to the energy in
dustry. Unfortunately, I think it is not 
because it has been badly administered, 
but because some of those laws are bad; 
and I think he would concur with me. 

Therefore, Mr. Speaker, once again we 
have given the control of pricing, the 
allocation of product, the entitlement 
system, and so forth to FEA; and it 
ought to be kept in FEA. 

If we want to end FEA, however, we 
do not beat the rule. We vote down the 
authorization, and then we do not have 
FEA in existence; but that, in effect, 
scatters those authorities throughout 
other Government agencies. I am not 
sure we want to do that from an admin
istrative standpoint. The better way 
would be to vote to terminate price al
location and the other authorities that 
it has been given. 

Mr. Speaker, my colleagues, the gen
tlewoman from Colorado (Mrs. ScHROE
DER) and the gentleman from Indiana 
CMr. FITHIAN) do not serve on either the 
Committee on Government Operations or 
the Committee on Interstate and Foreign 
Commerce as my friend, the gentleman 
from California (Mr. Moss) , and I do. 
I sit on the Subcommittee on Energy and 
Power of the Committee on Interstate 
and Foreign Commerce where we have 
given those authorities, and I did par
ticipate in the work of the Committee on 
Government Operatio:ts during the es
tablislunent of FEA. 

I simply think that tC.e Committee on 

Interstate and Foreign Commerce is the 
committee which should have the au
thority over the continuation of FEA be
cause we have the authority over the 
function and the performance of FEA. 

Mr. Speaker, FEA has regulatory func
tions. It does not, as the gentleman from 
Washington (Mr. McCORMACK) points 
out, or should not have functions in the 
solar energy field. That is a redundancy. 
The function is already there in ERDA, 
and I am going to propose an amend
ment to keep it in ERDA by taking that 
part of the authorization out of the bill. 
Yet, once again, I do not think that my 
friend, the gentleman from Washington 
(Mr. McCORMACK), ought to oppose this 
rule because what we ought to do is strike 
the funds out of FEA that were put in 
by committee, not by the subcommittee. 

Mr. Speaker, I will offer that amend
ment. 

Mr. SISK. Mr. Speaker, I yield 2 min
utes to the gentleman from Michigan 
(Mr. DINGELL) . 

Mr. DINGELL. Mr. Speaker, the op
ponents of the rule seem to forget that 
we are in the midst of an energy crisis. 
For the first time in history, we have 
recently found om·selves importing bet
ter than 50 percent of our oil. 

Some of my colleagues, for example, 
the gentlewoman from Colorado CMrs. 
ScHROEDER) , have forgotten that in July 
and August of 1973 there were gas lines 
in Denver-before FEA was constituted. 
One of the reasons was that there were 
four agencies handling energy problems 
at that time: the Federal Energy Office, 
the Cost of Living Council, the Inte1ior 
Department, and the Federal Power 
Commission. 

Certain energy functions of those 
agencies have been brought together in to 
one agency because Members of Con
gress, concerned citizens, industry, and 
citizens groups needed one place t.o go 
to. 

Mr. Speaker, the consequence of re
jecting the rule would be to put us right 
back where we were before. It would 
disorganize and scatter the functions 
presently vested in the FEA. 

What are some of those functions? 
Price controls, allocation and entitle
ment, emergency planning, strategic re
serve, contingency planning, industry 
energy conservation, State energy con
servation programs and coal conserva
tion programs. 

Where will a Member of the Congress 
look for action if his constituents are 
affected by our action? What we would 
assure by rejecting this rule is that 
rather than having some rule and order 
there will be chaos. 

The bill before us today was intro
duced in February. The Committee on 
Government Operations and the other 
committees have had at least as long as 
that to comment on the contents of the 
bill or to seek some kind of referral of 
the legislation to them for considera
tion. I am aware of no attempt by the 
chairmen of the respective committees 
to have these matters referred to them 
for consideration. I would say that we 
should consider the bill here, mark it up 
and then vote on it. 

The SPEAKER pro tempore. The Chair 
will state that the gentleman from Ten-
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nessee <Mr. QUILLEN) has 3 minutes re
maining and the gentleman from Cali
fornia (Mr. SISK) has 1% minutes re
maining. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself the remaining time. 

Mr. Speaker, I again urge my col
leagues to vote "yes" on the rule be
cause at this time the energy crisis 
is still real. I am receiving communi
cations that gasoline distributors are 
now out of fuel for the Memorial Day 
weekend. Already some of the Arab 
nations have said that they are going to 
raise the price of oil. 

I repeat to the Members of this House 
that the crisis is real. FEA needs to be 
extended, but let the merits of that be 
daba ted on the measure itself after we 
adopt the rule. I know today that a lot 
of the Members want to go home, but 
that is no reason for a "no" vote on 
the rule when the future driving habits of 
the American people are at stake. This 
rule, which makes in ordei' a bill to deal 
with the problem of energy self-suffi
ciency that is so much on our minds, 
must not be defeated today. 

So I again urge an affirmative vote on 
the rule. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DRINAN. M1·. Speaker, I am op
posed to the adoption of this rule, H.R. 
1220, in its present form. The resolution 
provides for the consideration of the 
Federal Energy Administration authori
zation, H.R. 12169, but in its present form 
the rule is unfair. 

Under the provisions of H.R. 1220, a 
major amendment which should be con
sidered by this House is ruled nonger
mane. That amendment, offered by Con
gressman FITHIAN and Congresswoman 
ScHROEDER, would transfer the functions 
of the Federal Energy Administration to 
other agencies. However, the Rules Com
mittee refused to provide for the con
sideration of this important amendment, 
and as a result, the House is being pre
vented from working its will on this 
legislative provision. 

The Schroeder-Fithian substitute has 
been ruled nongerm.ane in view of the 
argument that other legislative commit
tees ought to be involved in legislation 
which would provide for a major govern
mental organization. It was felt that the 
Government Operations Committee 
should have been involved in the con
sideration of the substitute. I do not dis
pute this. As a member of the Govern
ment Operations Committee, I agree that 
my committee ought to consider the full 
ramifications of a major governmental 
reorganization. Yet by our actions today, 
we are denying a forum for the 
Schroeder-Fithian amendment and pre
venting the Government Operations 
Committee from involving itself in this 
matter at the same time. I, therefore, 
feel that this procedure is unwarranted. 

I do believe that the House ought to 
be given a chance to work its will on the 
FEA authorization. My vote against this 
rule does not oppose this consideration. 
But I do oppose the pending rule as un
fairly ruling out-of-order a major 
amendment which should be voted on by 
the membership of the House today. 

GENERAL LEAVE 

Mr. SISK. Mr. Speaker, I ask Wlani
mous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on House Res
olution 1220. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from California? 

There was no objection. 
Mr. SISK. Mr. Speaker, I yield to my

self the balance of my time. 
Mr. Speaker, I join my colleague, 

the gentleman from Tennessee <Mr. 
QUILLEN) in urging an aye vote on 
this rule. We have heard a gTeat deal 
of discussion here but I think it is evi
dent that the Committee on Interstate 
and Foreign Commerce should be given 
an opportunity to take the floor and to 
discuss the merits and demerits of their 
proposal and then the House, of course, 
will be given an opportunity to work its 
will on the legislation. 

So, Mr. Speaker, I urge an aye vote. 
Mr. Speaker, I move the previous 

question on the resolution. 
The SPEAKER pro tempore. Without 

objection, the previous question is or
dered on the resolution. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the resolution. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appear to have it. 

Mr. SYMMS. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of or
der that a quorum is not present. 

The <3PEAKER pro tempore. Evident
ly a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 238, nays 116, 
not voting 77, as follows: 

Abdnor 
Adams 
Addabbo 
Allen 
Anderson, Til. 
AuCoin 
Badillo 
Bafalis 
Baldus 
Beard, Tenn. 
Bennett 
Bevill 
Biaggi 
Biester 
Boland 
Bolling 
Banker 
Brad em as 
Breckinridge 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 
Carney 
Carr 
Cederberg 
Clancy 
Clay 
Cochran 
Cohen 
Collins, Dl. 
Collins, Tex. 

[Roll No. 313] 
YEAS-238 

Conable Hagedorn 
Conte Haley 
Corman Hall 
Cornell Hamilton 
Cotter Harris 
Coughlin Farsha 
Daniel, Dan Hechler, W. Va. 
Daniels, N.J. Heckler, Mass. 
Davis Hefner 
Derwinski Heinz 
Devine Helstoskl 
Dingell Henderson 
Dodd Hightower 
Duncan, Tenn. Hillis 
duPont Holtzman 
Early Horton 
Eckhardt Hughes 
Edgar Hungate 
Edwards, Calif. Hyde 
Eilberg !chord 
Emery Jarman 
Evans, Colo. Jeffords 
Evins, Tenn. Johnson, Pa. 
Findley Jones, N.C. 
Fish Jordan 
Flood Kasten 
Florio Kelly 
Ford, Tenn. Koch 
Forsythe LaFalce 
Fountain Lagomarsino 
Fraser Leggett 
Frenzel Lehman 
Frey Lent 
Gilman Litton 
Goodling Long, La. 
Gradison Long, Md. 
Green Lott 
Gude Lundine 
Guyer McClory 

McCloskey 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madden 
Madigan 
Maguire 
Martin 
Mazzoli 
Melcher 
Metcalfe 
Meyner 
Michel 
Milford 
Miller, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 
Moakley 
Moffett 
Moorhead, Pa. 
Morgan 
Moss 
Murphy, N.Y. 
Myers, Ind. 
Natcher 
Neal 
Nedzi 
Nolan 
Nowal~ 
Oberstar 
O'Brien 
O'Hara 
O'Neill 
Ottinger 
Patten, N.J. 
Pepper 
Perkins 

Alexander 
Ambro 
Anderson, 

Calif. 
Andrews, N.C. 
Archer 
Armstrong 
Asp in 
Baucus 
Bauman 
Beard, R.I. 
Bedell 
Blanchard 
Blouin 
Bowen 
Brinkley 
Broomfield 
Buchanan 
Burton, John 
Byron 
Chappell 
Chisholm 
Clausen, 

Don H. 
Cleveland 
Conyers 
Crane 
D'Amours 
Daniel, R. W. 
Delaney 
Dent 
Derrick 
Dickinson 
Downey, N.Y. 
Downing, Va. 
Drinan 
Duncan, Oreg. 
English 
Evans, Ind. 
Fary 
Fascell 

Pike 
Poage 
Preyer 
Price 
Quie 
Quillen 
Railsback 
Randall 
Rangel 
Regula 
Richmond 
Roberts 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rosenthal 
Roush 
Roybal 
Russo 
Santini 
Sarasin 
Satterfield 
Scheuer 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shriver 
Shuster 
Sikes 
Sisk 
Skubitz 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 

NAY8-116 
Fithian 
Flowers 
Flynt 
Fuqua 
Ginn 
Goldwater 
Gonzalez 
Grassley 
Hammer-

schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Hawkins 
Hayes, Ind. 
Holland 
Holt 
Howard 
Howe 
Hubbard 
Jacobs 
Jenrette 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kemp 
Ketchum 
Keys 
Kindness 
Krebs 
Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Lujan 
McCormack 
Mahon 
Mann 
Mathis 
Meeds 

Stanton, 
J. William 

Stark 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Talcott 
Taylor, N.C. 
Teague 
Thone 
Treen 
Tsongas 
mlman 
Van Deerlin 
VanderJagt 
VanderVeen 
Vigorito 
Waggonner 
Walsh 
Wampler 
Wh8len 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wirth 
Woiff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Fla. 
Young, Tex. -
Zablocki 

Mezvinsky 
Mikva 
Mink 
Mitchell, Mel 
Mollohan 
Moore 
Moorhead, 

Calif. 
Mottl 
Murphy, Ill. 
Murtha 
Myers, Pa. 
Obey 
I as3man 
Patterson, 

Calif. 
ra.tison, N.Y. 
Fau1 
Pettis 
Pickle 
Pritchard 
Reuss 
Robinson 
Rousselot 
Runnels 
Ruppe 
Ryan 
StGermain 
Schroeder 
Shipley 
Simon 
Slack 
Symms 
Taylor, Mo. 
Thornton 
White 
Whitehurst 
Young, Ga. 
Zeferetti 

NOT VOTING--77 
Abzug de la Garza 
Andrews, Dellums 

N. Dak. Diggs 
Annunzio Edwards, Ala. 
Ashbrook Erlenborn 
Ashley Esch 
Bell Eshleman 
Bergland Fen wick 
Bingham Fisher 
Boggs Foley 
Breaux Ford, Mich. 
Brodhead Gaydos 
Brooks Giaimo 
Burton, Phillip Gibbons 
Carter Harrington 
Clawson, Del Hays, Ohio 
Conlan Hebert 
Danielson Hicks 

Hinshaw 
Hutchinson 
Johnson, Calif. 
Johnson, Colo. 
Jones, Ala. 
Karth 
Krueger 
Landrum 
Latta 
McCollister 
McDonald 
Matsunaga 
Miller, Cali!. 
Mills 
Montgomery 
Mosher 
Nichols 
Nix 
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Peyser 
Pressler 
Rees 
Rhodes 
Riegle 
Rinaldo 
Risenhoover 
Rose 
Rostenkowski 

Sarbanes 
Schneebeli 
Stanton, 

.James V. 
Steed 
Steelman 
Steiger, Ariz. 
Stuckey 
Thompson 

Traxler 
Udall 
Vanik 
Waxman 
Weaver 
Wilson, c. H. 
Young, Alaska 

The Clerk announced the following 
pairs: 

On this vote: 
Mr. Annunzio for, with Mr. Harrington 

against. 
Ms. Abzug for, with Mr. Riegle against. 
Mrs. Boggs for, with Mr. Phillip Burton 

against. 
Mr. Thompson for, with Mr. de la Garza 

against. 
Mrs. Fen\Yick for, with Mr. Dellums 

against. 
Mr. Johnson of Californi~ for, with Mr. 

Steelman against. 

Until further notice: 
:rvir. Nichols with Mr. Gibbons. 
Mr. Breaux with Mr. James V. Stanton. 
Mr. Bingham with Mr. Miller of California. 
Mr. Giaimo with Mr. Peyser. 
Mr. Rostenkowski with Mr. Bell. 
Mr. Udall with 1\.:Ir. Rose. 
Mr. Brooks with Mr. Stuckey. 
Mr. Gaydos with Mr. Charles H. Wilson of 

California. 
Mr. Hebert with Mr. Fisher. 
Mr. Hays of Ohio with Mr. Conlan. 
:Mr. Nix with Mr. Matsunaga. 
!vir. Risenhoover with l\1r. Andrews of 

North Dakota. 
IVIr. Krueger with !vll'. Diggs. 
Mr. Montgomery with Mr. Del Clawson. 
Mr. Waxman with Mr. Ashbrook. 
Mr. Ashley with :r..Ir. Rees. 
Mr. Bergland with l\Ir. McDonald. 
Mr. Brodhea d with Mr. Edwards of Ala-

bama. 
Mr. Carter with :Mr. Landrum. 
Mr. Erlenborn with Mr. Danielson. 
Mr. Weaver with !vir. Esch. 
Mr. Ford of Michizan with Mr. Sarbanes. 
Mr. Hicks With :r,Ji. Traxler. 
Mr. Latta with Mr. Eshleman. 
Mr. Pressler with Mr. Hutchinson. 
Mr. Rinaldo with Mr. Karth. 
Mr. Steed With Mr. McCOllister. 
Mr. Young of Alaska with Mr. Mills. 
Mr. Steiger of Arizona with Mr. Mosher. 

Mr. BLANCHARD changed his vote 
from "yea" to "nay." 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

MESSAGES FROM THE PRESIDENT 
Sundry messages in writing from the 

President of the United States were com
municated to the House by Mr. Roddy, 
one of his secretaries, who also informed 
the House that on the following dates 
the President approved and signed bills 
of the House of the following titles: 

On May 21, 1976: 
H.R. 12018. An act to amend the Rehabili

tation Act of 1973 to provide that the center 
for deaf-blind youths and adults established 
by such Act shall be known as the Helen 
Keller National Center for Deaf-Blind 
Youths and Adults. 

On May 22, 1976: 

H.R. 2776. An act for the relief of Candido 
Badua; 

H.R. 4038. An act for the relief of Jennlter 
Anne Blum; 

H.R. 5227. An act for the relief of Frank 
M. Russell: and 

H.R. 8863. An act for the relief of Randy 
E. Crismundo. 

APPOINTMENT OF CONFEREES ON 
H.R. 12438, MILITARY PROCURE
:J.\.IENT 

Mr. PRICE. Mr. Speaker, I ask unan
imous consent to take from the Speaker's 
table the bill (H.R. 12438) to authorize 
appropriations during the fiscal year 1977 
for procurement of aircraft, missiles, 
naval vessels, tracked combat vehicles, 
torpedoes, and other weapons, and re
search, development, test, and evalua
tion fm· the Armed Forces, and to pre
scribe the authorized personnel strength 
for each active duty component and of 
the Selected Reserve of each Reserve 
component of the Armed Forces and of 
civilian personnel of the Department of 
Defense, and to authorize the military 
training student loads, and for other 
purposes, with Senate amendments 
thereto, disagree to the Senate amend
ments, and agree to a conference asked 
by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from illi
nois? The Chair hears none, and ap
points the following conferees: Messrs. 
PRICE, HEBERT, BENNETT, STRATTON, 
!CHORD, NEDZI, RANDALL, CHARLES H. 
WILSON of California, LEGGETT, BoB WIL
SON, DICKINSON, WmTEHURST, and 
SPENCE. 

ANNUAL REPORT OF THE RAILROAD 
RETIREMENT BOARD FOR FISCAL 
YEAR 1975-MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 

The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read 
and, together with the accompanying 
papers, referred to the Committee on 
Interstate and Foreign Commerce: 

To the Congress of the United States: 
I hereby transmit to you the Annual 

Report of the Railroad Retirement 
Board for fiscal year 1975. 

The Report indicates that the Board 
paid 1~etirement and survivor payments 
in excess of $3 billion to almost one mil
lion one hundred thousand individuals 
during the fiscal year, and that it made 
unemployment and sickness benefit pay
ments totaling $67 million to over 137,000 
claimants. 

This Report also includes a summary 
of legislation enacted in 1974, which re
structured the retirement and survivor 
program a11d substantially improved the 
:financing of the railroad retirement sys
tem. In addition, it includes a description 
of the 1975 amendments to the Railroad 
Unemployment Insurance Act, which in
creased the daily rate of unemployment 
and sickness benefits payable to rallroad 
workers and made other improvements 
in that program. 

GERALD R. FORD. 

THE WHITE HOUSE, May 27, 1976. 

THffiD ANNUAL REPORT ON COAST~ 
AL ZONE MANAGEMENT ACT OF 
1972-MESSAGE FROM THE PRES
IDENT OF THE UNITED STATES 

The SPEAKER laid before the House 
the following message from the Presi
dent of the United States; which was 
read and, together with the accompany
ing papers, referred to the Committee on 
Merchant Marine and Fisheries: 

To the CongTess of the United States: 
I am transmitting herewith the third 

annual report from the Secretary of 
Commerce covering the significant de
velopments that took place during the 
second full year of implementation of 
the Coastal Zone Management Act of 
1972. The period covered is Fiscal Year 
1975, when the states began full devel
opment of their coastal programs. 

The country's urgent need for new do
mestic sources of energy and ow· concern 
for minimizing environmental damage 
and community disruption have com
bined to underscore the importance of 
the e:tfort put forth in the coastal zone 
program. The program points out the 
importance of cooperation at the state 
and federal level in order to provide ap
propriate and timely solutions to these 
important problems. 

GERALD R. FORD. 
THE WHITE HOUSE, May 27, 1976. 

FEDERAL ENERGY ADMINISTRA
TION AUTHORIZATION AND EX
TENSION 
Mr. DINGELL. Mr. Speaker, I move 

that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 12169) to amend the 
Energy Policy and Conservation Act to 
authorize appropriations for fiscal year 
1977 to carry out the functions of the 
Federal Energy Administr~tion, and for 
other purposes. 

The SPEAKER. The question is on the 
motion offerd by the gentleman from 
Michigan (Mr. DINGELL). 

The motion was agreed to. 
IN THE CO::.\IMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con
sideration of the bill H.R. 12169, with 
Mr. NATCHER in the chair. 

The Clerk read the title of the bill. 
By unanimous consent, the first read

ing of the bill was dispensed with. 
The CHAIRMAN. Under the rule, the 

gentleman from Michigan (Mr. DINGELL) 
will be recognized for 30 minutes, and 
the gentleman from Ohio (Mr. BRoWN) 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Michigan (Mr. DINGELL) . 

Mr. DINGELL. Mr. Chairman, I yield 
myself 3 minutes. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. DINGELL. I yield briefly to my 
good friend, the gentleman from Mary
llhnd (Mr. BAUMAN). 

Mr. BAUMAN. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I wonder if the gentle~ 
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man could enlighten the Committee on 
exactly what procedw-e we will be fol
lowing in handling this bill this after
noon. The word has gone around that 
we will not finish consideration of the 
bill and we might go on to other matters. 

Mr. DINGELL. Mr. Speaker, in re
sponse to the question of the gentleman 
from Maryland, I suspect-and I am not 
ready to respond to the inquiry fully, 
because the matter is now being cleared 
with the leadership-what will trans
pire is that we will conclude general de
bate, we will rise, and the gentleman 
from Texas <Mr. EcKHARDT) will raise 
a question of energy action No. 2 by FEA, 
relating to small refineries, for disap
proval or approval under the provisions 
of EPCA. I would suspect by that time 
it would be too late for the House to con
duct business. We will probably not re
turn to this legislation until some sub
sequent time. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. DINGELL. I yield to the gentle
man from Ohio <Mr. BROWN). 

Mr. BROWN of Ohio. Mr. Chah·man, I 
thank the gentleman for yielding. 

Mr. Chairman, I think it ought to be 
made clear by the gentleman in the well 
in this colloquy, however, that if the 
gentleman from Texas (Mr. EcKHARDT) 
makes his disapproval motion, there is 
quite likely to be a vote on that motion, 
on that disapproval motion, this after
noon. Technically, the gentleman from 
Texas would have 10 how·s of debate on 
that issue. I would assume, prayerfully, 
that the 10 how·s would not be exhausted 
in the consideration of the matter be
cause, while it is a complex matter, it 
would not seem to merit the attention 
of this body for 10 how·s on the day be
fore the holiday recess. 

Mr. DINGELL. Mr. Chaiman, I would 
agree thoroughly with my colleague, the 
gentleman from Ohio (Mr. BROWN). I 
would agree thoroughly with him that 
the House should be on notice that there 
will probably be a vote on disapproval 
of energy action No. 2 by FEA. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. DINGELL. I yield first to my good 
friend, the gentleman from Texas (Mr. 
EcKHARDT), and then if he desires, I will 
yield to my good friend, the gentleman 
from Texas <Mr. PICKLE). 

Mr. ECKHARDT. Mr. Chairman, I 
thank the gentleman for yielding. 

I can assure the gentleman from Ohio 
(Mr. BROWN) that the matter would be 
expedited no matter how the motion goes. 

I may say to the gentleman from Ohio 
(Mr. BROWN) that the same matter is 
either presently before the Senate or will 
be in 10 minutes, and, of course, this be
ing a matter requiring only one body's 
disapproval, we do not know whether this 
will be a moot question at that time 
or not. 

Mr. BROWN of Ohio. Mr. Chairman, 
if the gentleman will yield, if the Senate 
votes it down, then it would not come up 
before this body. On the other hand, if 
the Senate does not vote down the pro
posal of FEA, then the proposal of the 

gentleman from Texas (Mr. ECKHARDT) 
to disapprove would be disposed of with
in an how- if we fall to support the gen
tleman from Texas, which I prayerfully 
hope would not happen because the gen
tleman from Texas <Mr. ECKHARDT) and 
I have a similar view on this subject. 

Mr. PICKLE. Mr. Chairman, will the 
gentleman yield? 

Mr. DINGELL. I can only yield briefly 
to my friend, the gentleman from Texas, 
because I have already used nearly 3 
minutes. 

The CHAIRMAN. The time of the gen
tleman from Michigan (Mr. DINGELL) 
has expired. 

Mr. DINGELL. Mr. Chairman, I yield 
myself 1 additional minute, and I yield 
briefly to my friend, the gentleman !rom 
Texas <Mr. PICKLE) for a question. 

Mr. PICKLE. Mr. Chairman, I must 
say to the gentleman from Texas <Mr. 
DINGELL) that it is not so much a ques
tion but a comment that I would like to 
make briefly, an<! that is this : that I 
very much oppose the motion to dis
approve. 

We have had proof that there has 
been a great inequity from this special 
rule No.6, and as one who originally sup
ported it, along with the gentleman from 
Texas (Mr. ECKHARDT), I -think it would 
work a great disadvantage to small serv
ice stations. Therefore, I would insist on 
a vote. 

I think we ought to have ample time to 
debate the subject. The gentleman said 
that it would be expedited, but under the 
rule it still might take 10 hours. I would 
hope that I can be here to engage in a 
full discussion on this subject. 

Mr. DINGELL. Mr. Chairman, I am in 
accord with what my friend, the gentle
man from Texas <Mr. PICKLE), has said. 

The CHAIRMAN. The time of the 
gentleman from Michigan (Mr. DINGELL) 
has again expired. 

Mr. DINGELL. Mr. Chairman, I yield 
myself 4 additional minutes. 

Mr. Chairman, I urge approval of H.R. 
12169, as amended. 

H.R. 12169 is a relatively simple and 
uncomplicated bill which authorizes 
funds for the Federal Energy Admin
istation for the coming fisca~ year and 
for the budget transition quarter which 
immediately precedes it. H.R. 12169 ex
tends the term of the Federal Energy 
Administration Act to September 30, 
1979. 

Within the Committte on Interstate 
and Foreign Commerce, there was very 
little doubt expressed as to the desir
ability of extending this legislation for an 
additional period of time or as to the 
amounts which we authorized. The full 
committee did authorize $38 million for 
energy conservation programs and 
almost $3 million for a solar energy 
implementation program, both of which 
are beyond those amounts authorized by 
the Subcommittee on Energy and Power 
in its initial consideration of this leg
islation. The only element of t.nis legisla
tion which might be termed substantive. 
is a requirement that the project in
dependence evaluation system computer 
model be fully opened up for public re-

view and inspection and I am pleased 
to say that this aspect of the legislation 
has received bipartisan approval. 

Certain Members have indicated op
position to extension of the Federal 
Energy Administration. One of these did, 
in fact, appear before the subcommittee 
and testified on this subject. He and 
others have expressed a concern that 
the Federal Energy Administration ought 
to be terminated forthwith. One or more 
amendments may be offered on this sub
ject. I would like to state for the record, 
very clearly that I believe the public in
terest would not be served by telminat
ing the existence of the Feiieral Energy 
Administration at this time. That agency 
has been assigned important functions 
with respect to regulation of the price 
and supply of energy, establishment of 
procedw·es for emergency standby au
thorities, and many other responsibili
ties. 

I do not feel that we are going to solve 
the energy crisis by dismantling the 
agencies which the Congress has, after 
extensive debate, created, and empowered 
to deal with that energy crisis. News
paper reports indicate, and I have no 
reason to doubt their accuracy, that the 
public's reaction to the energy crisis of a 
few years ago has now virtually disap
peared and that conservation of energy is 
no longer a matter of concern. I am here 
to tell you, however, that the energy 
crisis is very much with us and that the 
problems which exist are more urgent 
today than they were last year or the 
year before and that they will not, in 
fact, go away. I do not feel that it 
would be a responsible action for the 
Congress to take the step of disbanding 
this agency at this time. 

I am aware that the Federal Energy 
Administration bas been criticized in the 
past and that the basis for so-me of these 
criticisms may, in fact, have been well
founded. It is for this reason that the 
subcommittee decided to take the step of 
authorizing funds for this agency for 1 
year only-in order to provide us with 
an opportunity to come back again after 
intensive review of the action of the FEA 
during the next year and to take what
ever steps we must to cure the problems 
which we discover. I would submit that 
this is a far more t·esponsible way of 
achieving the results that we all agree 
are desirable: An effective, functioning 
Federal Energy Administration. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, the Federal Energy 
Administration authorization bill, as 
reported out of the Subcommittee on 
Energy and Power of the Committee 
on Interstate and Foreign Commerce, 
was a l'arity among energy bills in 
that it received bipartisan support in 
that subcommlttee. The bill balanced 
the budgetary needs of FEA and its 
expanded programs established under 
the Energy Policy and Conservation 
Act, EPCA, with the need to keep 
Federal spending at a minimum to avoid 
inflationary impact and further deficit 
spending. However, two amendments 
passed by the full committee have added 
a total of $40 million to the fiscal year 
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1977 budget and force me to oppose this 
legislation as it now stands. 

The first amendment added by the 
committee authorizes $2.9 million to be 
used to encourage the use of solar en
ergy in commercial and other applica
tions. This would require the establish
ment of an entire new program authority 
for such purposes in FEA. Such program 
authority already exists in the Energy 
Research and Development Administra
tion. 

There was no testimony during the 
hearings on this legislation that demon
strated the need for or cost justification 
of such an additional program in FEA. 
In fact, this money would mean unneces
sary duplication of funds already being 
spent by ERDA in its solar energy pro
gram. Section 8 of the Solar Energy Re
search, Development and Demonstration 
Act of 1974 <Public Law 93-473) specif
ically requires the ERDA Administra
tor to set up a solar energy information 
data bank to provide for the processing 
and dissemination of solar energy tech
nology information to the public. 

Further, this amendment is an intru
sion on the jurisdiction of the Commit
tee on Science and Technology, to which 
the rules of the House grant jurisdiction 
over all energy research and develop
ment except nuclear research and de
velopment. 

In H.R. 13350, the ERDA authorization 
bill that just passed the House last week, 
the House has approved $345 million for 
fiscal year 1977 for the solar energy pro
gram, with $116 million of that added 
in a floor amendment. 

The sum of $80.6 million of the total 
amount is earmarked for solar heating 
and cooling demonstration projects 
which are the most developed of the 
solar technologies and the closest to 
commercial application. 

Mr. McCORMACK. Mr." Chairman, 
will the gentleman yield? 

Mr. BROWN of Ohio. I would be glad 
to vield to the gentleman from Washing
ton. 

Mr. McCORMACK. Mr. Chairman, I 
want to first thank the gentleman from 
Ohio for his comments and to say that 
I am categorically in agreement in 
everything the gentleman has said con
cerning this attempt to establish a new 
solar energy program within the Federal 
Energy Administration under this bill. 

I have reviewed the material in the 
bill and I have reviewed the material 
in the report, and I endorse it, and I 
will have this documented by the Energy 
Research and Development Administra
tion, that there is not a single project 
listed in this entire report that is not 
already being conducted by the Energy 
Reseal'ch and Development AdministJ~a
tration under existing law, either in the 
Research and Development and Solar 
Research Demonstration Act of 1974 or 
the Solar Energy Heating and Cooling 
Demonsl;ration Act of 1974, there is not 
a single concept in the project, included 

. in this bill before us that is not ah·eady 
bPing carried out and under way by the 
Energy Research and Developmet'lt Ad
ministration and under its authorization 
and under the authorization provided 

in the House, as the gentleman from 
Ohio has pointed out, of $300 million for 
us last week. 

Mr. BROWN of Ohio. Mr. Chairman, 
I thank the gentleman from Washington 
for his comments. 

The fact of the matter is that the 
Committee on Interstate and Foreign 
Commerce does not have jurisdiction 
over the energy program functions of 
the Energy Research and Development 
Administration, which was created by 
the Committee on Government Opera
tions, on which I serve. ERDA is for, as 
the name implies, energy and research 
development and of cow·se development 
would include the heating and cooling 
demonstrations, and that is specifically 
covered in the ERDA legislation. 

And so the gentleman from Washing
ton and I are as one on the answer to 
the question. It is not because I love the 
Committee on Science and Technology 
any more and the Committee on Inter
state and Foreign Commerce any less, 
but because I think it makes good ra
tional sense from the standpoint of the 
organization of the committee structw·e 
in the U.S. Congress and from the stand
point of the administration of various 
energy programs that solar energy re
main with ERDA. And so we agree, and 
I think for the same reason. 

Ml·. McCORMACK. Mr. Chairman, 
will the gentleman yield further for one 
more comment? 

Ml'. BROWN of Ohio. I would be happy 
to do so. 

Mr. McCORMACK. Mr. Chairman, I 
wam to say that the Federal Govern
ment, both the administration and the 
Congress, have really failed pretty 
miserably in the last 2% years in
sofar as the energy crisis is concerned. 
Certainly there has been valiant at
tempts by certain individual commit
tees to try to cover certain areas of 
responsibility, but one of the real rea
sons that the Federal Government has 
failed, one of the reasons America does 
not have an energy policy or an energy 
program to implement that policy today, 
is because of the splintering of responsi
bilities for energy not only in the ad
ministration but also in the Congress. 

I think it is tragic that we cannot 
organize in such a way that we can 
handle these matters more efficiently, 
but this legislation before us today is 
seriously exacerbating the situation, not 
.only in the administration but in the 
Congress. For that reason, therefore, I 
will support the gentleman's amendment 
to trim these sections from the bill. 

l:Ir. BROWN of Ohio. Mr. Chairman, 
I might say to the gentleman from Wash
ington that it is not merely a matter of 
an organizational problem but a matter 
of declsionmaking by the Congress. 

In my opinion, the research and de
velopment activities that have been au
thorized by the Congress have made a 
great deal more sense than some of the 
regulatory steps that we have taken. 

Mr. McCORMACK. I thank the gen
tleman for that comment. 

Mr. BROWN of Ohio. It is not meant 
as a pe1·sonal compliment, although it 
could be viewed, perhaps, from the gen-

tleman's efforts, because I respect the 
knowledge and the efforts of the gentle
man from Washington in the area of 
research and development. He has been 
a leader in this field. As the gentleman 
from Washington knows, I have not been 
enthusiastic about some of the regula
tory steps we have taken. 

The second amendment which was 
added by the full committee provides an 
additional $37.4 million for the Office of 
Conservation and Environment. This 
rep1·esents a $37.4 million increase above 
the Presidential budget request and will 
give that office a funding level of more 
than twice that it enjoyed in fiscal year 
1976. No programmatic justification for 
such an increase was provided by the 
amendment's author when the matter 
was under consideration by the full com
mittee. 

As I noted, the subcommittee did not 
take that step. While conservation is an 
important aspect in our Nation's efforts 
to achieve energy independence, blanket 
authorizations not tied to specific pro
grams provide room for misallocation 
and inefficient use of funds even in the 
most efficientlY administered of agen
cies. Such a free rein in funding is not 
a good way for this Congress to legislate. 

The need for these additional author
izations has not been demonstrated. The 
Federal Energy Administration did not 
speak to this subject when it testified be
-fore out· committee with reference to the 
authorization, and I intend to offer 
amendments to delete them from the bill 
at the appropriate time and would ask 
the support of my colleagues in that re
gard. 

I might ask, Mr. Chairman, to proceed 
further to explain just what the authm
ization levels are in this piece of legisla
tion. Executive Direction and Adminis
tration would be provided with $8,655,000 
in the transition quarter and $33,324,000 
in the fiscal year 1977; the Office of 
Energy Policy and Analysis, $8,137,000 ill 
the transition quarter, $34,971,000 in tis
cal year 1977; the Office of Regulatory 
Programs, $13,238,000 in the transition 
quarter, $62,459,000 for fiscal year 1977; 
the Office of Energy Conservation and 
Environment, $7,386,000 in the transition 
quarter, $49,961,000 in fiscal year 1977 
under the full committee pt·oposal and an 
additional sum for electric utility demon
strations-$2,611,000 in the transition 
quarter. $10,445,000 in the fiscal year 1977 
period ; the Office of Energy Resource De
velopment. $3,052,000 in the transition· 
quarter. $16,934,000 in the fiscal year 
1977 period; the Office of International 
Energy ffairs, $300.000 in the transition 
quarter, $1,921,000 for fiscal year 1977: 
and for a new program authority of solar 
energy, the program that I hope to elimi
nate in my amendment. $589,000 in the 
transition quarter and $2,356,000 in fiscal 
year 1977. This is a grand total of $43.-
968,000 in the transition quarter and 
$212,371,000 in fiscal year 1977. 

Mr. Chail·man, I do think that the Fed
eral Energy Administration is well on its 
way to being the new Department of Ag
riculture of the U.S. Government, in oth
er words. one which may have ultimatelv 
more people involved in regulation than 
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there are people in the industry they are 
trying to regulate. I, for one, do not 
t1.1in.k that is wholesome. 

However, the reason for that is because 
the Congress has given this authority to 
the Federal Energy Administration. I do 
1~ot think that the authorities are desira
o!e and think that we should address 
ourselves to the elimination of that con
tra: as soon as possible. However, while it 
exic;ts, I think it is desirable that the con
trols continue to be exercised in a cen
tralized agency so that when the author
ities are slowed down or terminated, we 
can also slow down and terminate a 
single agency rather than have to root 
around through government and find all 
of those folks who are doing the job that 
we have given them the authority to do. 

Mr. Chairman, I reserve the balance of 
my time. 

Mr. ECKHARDT. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
V:Jest Virginia (Mr. STAGGERS). 

1\fr. STAGGERS. Mr. Chairman,.! urge 
approval of the legislation now before 
the House: H.R. 12169, as amended. I be
lieve that it is important that this body 
take the positive step of retaining an 
agency whose principal focus 1s to ad
dress today's and tomorrow's energy 
questions. 

There are certain actions which the 
Federal Energy Administration has taken 
with which I disagree. As a matter of 
fact, I could say the same of most agen
cies of Government. But, simply because 
this agency has been placed in the role 
of a policeman is no reason to take away 
its authority. Now more than ever it is 
necessary that we retain a strong cen
tral direction to address the energy is
sues which confront this country. 

We are told by experts that our energy 
problems are becoming more acute
that our dependence upon energy 
som·ces from foreign countries is greater 
now than it has ever been. This is no 
time to dismantle the agency established 
to deal with this problem and to scatter 
those responsibilities among a group of 
m-coordinated, disorganized agencies 
elsewhere in the Federal Government. 

It may be desirable to reorganize the 
Federal energy structure, but none of 
the proposals under serious considera
tion in either body of the Congress at 
this time accomplish such a reorganiza
tion. When that time comes and legisla
tion has been carefully drafted to meet 
the situation, then, I believe, we will have 
responsibility to .deal with that problem 
in proper order. 

Mr. BROVIN of Ohio. Mr. Chairman, 
I yield 2 minutes to the gentleman from 
California (Mr. KETCHUM). 

Mr. KETCHUM. Mr. Chairman, I rise 
in complete opposition to this legislation. 
I hope that my colleagues would heed 
the obvious will of the people and begin 
to dismantle the unresponsive and ex
pensive Federal bureaucracy. There is 
absolutely no better place to begin that 
laudatory task than with the Federal 
Energy Administration. 

I would like to remind those of my 
colleagues who served in the last Con
bTess what our intentions were when we 
created this ''Frankenstein." You will re
call that we were reacting to the Arab oil 

embargo, and to the angry voices of con
stituents who spent the better part of 
their day waiting on gasoline lines. The 
embargo could have served a useful pur
pose-it has the potential of waking us 
up to our alarming dependence on for
eign sources of petroleum. We did, in 
fact, seem genuinely interested in restor
ing American energy independence for 
awhile, and in that short-lived period the 
FEA was born. I regret to say that it has 
fulfilled none of its promise. . 

What should be the purpose of a Fed
eral energy office? We were under the 
impression that it was to foster American 
energy independence. What has it ac
tually been doing? To be charitable, we 
could say it has accomplished nothing. 

The truth, however, is that the FEA 
has not onlY failed to accomplish any of 
the ambitious goals of Project Independ
ence, but it has actually worked against 
these goals. 

Since its inception, the FEA has been 
concerned almost entirely with spreading 
a shortage around rather than curing the 
shortage. Instead of fostering increased 
exploration and drilling of domestic pe
troleum. FEA has toyed with various 
formulas of price controls designed to 
retard that drilling. Instead of encourag
ing development of our existing 1·esources, 
the FEA has attempted to strangle every 
energy company in the Nation with miles 
of redtape. 

I would just like my colleagues to look 
at the type of thing FEA spends its time 
doing. A very small oil company in my 
district that operates wells which the 
majors no longer consider productive 
sent me these forms. For a four-form 
monthly report, FEA sent along 21 pages 
of typed instructions-written in lan
guage that a battery of lawYers would 
take a week to translate. Our Nation's 
energy producers have to spend more 
time dealing with the FEA forms than 
with the search for more energy. 

The high-handedness of the FEA is 
legendary. Right now, they are in the 
process of denying the small refiners the 
exemption Congress specifically granted 
them from the crude oil entitlements 
program. They shift around allocations 
at will, causing the greatest economic 
hardships. This fiefdom must be brought 
under control. 

I submit to my collegaues that the FEA 
has simply not done the job for which 
it was created. The simple, eloquent 
proof of that statement is that our de
pendence on foreign petroleum has in
creased in the 2 years that the FEA has 
been in existence. The reason for that is 
clear to see-the FEA has been more in
terested in pursuing the impossible goal 
of cheap energy than in encouraging 
more energy production. It is more in
terested in price controls than in pro
duction. It is plainly a superfluous 
agency that is a drain on our tax dollars. 

Finally, I would ask my colleagues to 
take a good look at the actual authori
zations made in tllis legislation. The 
bill grants $34 million for a computer 
model for Project Independence. If we 
do not know what is needed for that 
now, maybe the whole Federal Govern
ment should just close up shop. I would 
like to sec the supporters of the bill 

explain a $34 million computer to their 
constituents. We have got over $75 mil
lion for 2.120 more regulators in the 
Office of Regulatory Programs. I think 
our citizens are making it quite cleaT 
what they think of these Federal regu
lators. About the only think that does 
not receive any money is a program to 
produce more American energy sources. 

When we make a mistake, I think \'i'e 
ought to admit it. We made a terrific 
mistake in creating the FEA. It cost us 2 
precious years in making our country 
self-sufiicient in energy. We can correct 
that error now, save the taxpayers some 
money, and start getting serious about 
our energy problems. Defeating this bill 
is the only responsible course to take, 
and I urge my colleagues to do so. 

Mr. ECKHARDT. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Colorado <Mr. WIRTH}. 

Mr. wmTH. Mr. Chairman, recent 
statements concerning FENs -conserva
tion program that appeared in the Ex
tensions of Remarks of the May 24, 19'76, 
CONGRESSIONAL RECORD make three gen
eral assertions: 

First. FEA has mismanaged funds ap
propriated to it in fiscal years 1974 and 
1975; 

Second. FEA has placed undue empha
sis on the use of contracts and coopera
tive agreements with other institutions; 
and 

Third. ERDA would be more capable of 
performing FEA's conservation func
tions. 

To substantiate the first assertion, the 
statement cited eight contracts which 
totaled $566,500 or less than 2 percent of 
the funds appropriated to FEA's Office 
of Energy Conservation and Environ
ment. It then asserted that these studies 
were examples of a wastefUl use of Fed
eral dollars. 

For example, it cited a study by the 
Rand Corp. on "Energy Conservation in 
Lighting," as an example of the wasteful 
use of Federal funds. But it has not 
answered the complicated question ad
dressed in that study: 

"What is the ove-rall energy savings 
potential of reducing lighting and con
verting to more efficient light sources in 
existing buildings as wen as outdoor 
lighting?" This is just one of the ques
tions focused on and answered by the 
Rand study, and is a part of the informa
tion needed in development of a broad 
conservation strategy. 

Another study cited was the "Impact 
of the Energy Crisis on Disadvantaged 
Consumers." This study stal'ts with the 
correct assumption that experts have 
openly disagreed · about the impact of 
rising energy prices and that proposals to 
assist low-income persons must be based 
on data rather than assumptions which 
all too often are later ravealed to be 
incorrect. 

The attack on energy conservation 
further implied that the funds spent on 
a study conducted by the Aerospace 
Corp. to examine strategies for encour
aging mode shifts in intercitY passenger 
travel did nothing more than show that 
higher prices would reduce travel. Un
fortunately the attack did not examine 
the results of this effort; had this been 
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done, it would have been found that the 
study's major conclusion was quite the 
opposite. It found the most effective 
energy conservation strategy would be to 
increase airline load factors, which would 
result in lower fares to travelers. 

In another point, it is asserted that the 
carpooling study funded by FEA was 
"identical" with one previously funded 
by DOT. On the contrary, the studies 
were actually complementary rather 
than duplicative. The DOT study, which 
was initiated on a crash basis during the 
Arab oil embargo, was designed to assist 
State and local governments to estab
lish carpool matching programs to re
duce gasoline consumption for work trips. 
The FEA study, in contrast, was intended 
to analyze potential carpooling demand 
tthrough diverting single-occupant auto
mobile work trips to carpooling work trips 
and to estimate the energy savings which 
would result from various policies tD en
courage carpooling. 

Finally, the attack on FEA conserva
tion programs cited public opinion sur
veys as an example of another wasteful 
FEA program. Again the record was not 
reviewed. FEA's public opinion surveys 
were designed to gather a wide range 
of information to assist the agency in 
formulating programs to provide infor
mation that would be useful to all energy 
users. This requires data on public atti
tudes and awareness. An examination of 
the results of the surveys would have 
readily indicated that the results do not 
necessarily support any single view. 
Quite to the contrary, they often provide 
very interesting and insightful informa
tion about public opinions on the energy 
crisis. 

The second general assertion made ic; 
that FEA has placed undue emphasis on 
the use of contracts or cooperative agree
ments to gather information or conduct 
programs. This, in my opinion, is prefer
able to FEA hiring 1,000 or 2,000 addi
tional civil servants, who would then re
ceive permanent employment rights. 
FEA's Office of Energy Conservation and 
Environment has taken the prudent 
course of utilizing the expertise that can 
already be found in other Federal agen
cies and private institutions through 
short-term contracts rather than by in
creasing the size of the Federal bureauc
racy. 

FEA's reliance on outside contractors 
raises the final general assertion; that is 
that ERDA would be more capable of 
carrying out FEA's conservation func
tions. Now, the facts demonstrate that 
of the $75 million in ERDA's fiscal year 
1976 conservation budget only about $20 
million is used in ERDA's national labo
ratories, and the remainder has been con
tracted out to industry or other Federal 
agencies. The emphasis on outside con
tractors is even more pronounced in 
those ERDA conservation programs di
rected at transportation, buildings or in
dustry, as opposed to electric utilities or 
energy storage which account for over 
80 percent of the ERDA conservation re-
earch done at the national labs. 

In conclusion, it is quite apparent that 
some among us have failed to detennine 

the facts before launching into yet an
other diatribe against the Federal En
ergy Administration. The FEA's Office of 
Energy Conservation and Environment 
has provided the central focus for virtu
ally all Federal conservation efforts. 
When it was established in 1974, it was 
given the awesome task of not only 
quantifying the potential for energy con
servation in every major sector of the 
economy but also developing and im
plementing a program to insure that that 
potential is realized. Although the Office 
has unquestionably made several errors 
during the past 2 years, on balance it has 
done a remarkable job. 

Currently the Office is dedicating most 
of its resources to those specific responsi
bilities given it by the Congress. During 
1976, the Office will be developing and 
finalizing Federal guidelines for three 
major new conservation programs: The 
State energy conservation program, the 
industrial energy efficiency program, and 
the appliance efficiency and labeling pro
gram. I submit that we risk losing all the 
progress that has already been made to
ward the achievement of major energy 
savings if the Congress chooses to dis
mantle the Office of Energy Conservation 
at this time, even if its functions were 
transfened to ERDA or any other Fed
eral agency. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Pennsylvania (Mr. MYERS). 

Mr. MYERS of Pennsylvania. Mr. 
Chairman, I, too, am concerned about 
the legislation in two areas; specifically, 
the extension of the FEA beyond the 
original concept of a temporary agency. 

The seco 1d area is the growth of the 
FEA in numbers and pay scales, which, 
quite evident, have been built up in this 
so-called temporary agency. I agree with 
the initial legislation that in a period of 
crisis in developing a temporary agency it 
would be difficult tD pull together quali
fied people without offering higher than 
average pay scales; however, I think we 
should look at where we find the FEA 
at the present time. Presently, the num
ber of ES personnel in the FEA is ex
tremely high. They have a total of 19. 
We can compare that to a much larger 
agency, such as the Veterans' Admin
istration, which has seven. 

The comparable number of employees 
for the FEA is 3,200; however, the Vet
erans' Administration, with only a 7 ES 
schedule level has 123,000 employees. 

The average pay for FEA is higher, the 
ES schedule is higher than for any other 
agency. Some Cabinet levels have less 
numbers of ES personnel. For instance, 
the Department of Agriculture has 18. 

HEWhas23. 
HUDhas20. 
The Interior Department has 18. 
The Department of Labor has 16. 
The Treasury Department has 21. 
FEA presently has 19. 
Mr. Chah·man, during the amendment 

process I have a series of amendments 
which will attempt, No. 1, to limit the 
extension of F'EA to no longer than 15 
months, the end of fiscal year 1977. 

One amendment will require a report 

from the president tJ:u•ough OMB to the 
Congress, indicating in what manner the 
responsibilities will be transferred to 
other Departments. 

Mr. Chairman, I have a backup amend
ment to that which would simply limit 
the authorization of this bill to the end 
of fiscal1977. Then there are two amend
ments which I would attempt to get at 
the problem that I see in pay scales for 
FEA, which appear to be out of line with 
other agencies and departments in com
parison to the responsibilities and degree 
of scientific or technological skill that 
the agency needs in accomplishing its 
responsibilities. 

Mr. DINGELL. Mr. Chairman, I yield 
5 minutes to the gentleman from Texas 
(Mr. ECKHARDT). 

Mr. SHARP. Mr. Chairman, I make the 
point of order that a quorum is not pres
ent. 

The CHAIRMAN. The Chair will 
count. Eighteen Members are present, not 
a quorum. 

The Chair announces that pursuant to 
clause 2, rule XXIll, he will vacate pro
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 
QUORUM CALL VACATED 

The CHAffiMAN. One hundred Mem
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur
suant to clause 2, rule XXIII, further 
proceedings under the call shall be con
sidered as vacated. 

The Committee will resume its busi
ness. 

Mr. DINGELL. Mr. Chairman, I yield 
5 minutes to my good friend, the gen
tleman from Texas <Mr. ECKHARDT). 

Mr. ECKHARDT. Mr. Chairman I rise 
in favor of the bill before us, the exten
sion of the authorization of the Federal 
Energy Administration. 

I have not been one of the admirers of 
the agency's operations, but if we should 
not extend its authorization, what would 
happen in effect, if no further action were 
taken, would be that precisely the same 
policies respecting energy which we have 
adopted in such substantive bills, as the 
Energy Policy and Conservation Act and 
which we have directed the executive 
department to administer would be per
formed by that agency through some
thing like the Federal Energy Office 
which existed prior to the Federal En
ergy Administration. 

I submit to the Membe1·s that this is 
certainly not a desirable approach. In 
the first place, it would call upon the 
President to dismantle the FEA and re
assign its functions to some manner of 
organization that he might set up. At 
the outset, there would be some question 
as to whether he could merely retain the 
agency substantially as it now stands and 
designate it as an executive office-just 
make FEA, FEO. Perhaps he could do 
that. 

Then, all we would have done is re
move ourselves from any area of fashion
ing a program. It seems to me that that 
is very bad. 
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On the other hand, the President 
might attempt to redistribute various 
areas of authority to various other ex
ecutive departments and agencies. If he 
did, of course, that would retard the en
tire program for a time. It would un
doubtedly cost more money because it 
would occupy the time of many persons 
working for the various other executive 
agencies to absorb the reorganizational 
changes that would have taken place. 

Let me go back a moment and descl"ibe 
to the Members how this entire program 
came into effect. 

The original action taken by our com
mittee was the act called the Emergency 
Petroleum Allocation Act of Novem
ber 27, 1973. 

That act dealt with several things. Its 
immediate purpose was to assure that 
certain products like home heating oil 
get to the east coast. It was essentially 
related to allocation. 

Also, at that time there was a shortage 
of gasoline; and it was sought to assure 
distributors of gasoline that they would 
not be cut out, particularly independent 
distributors. It also provided for price 
controls on crude and on petroleum 
products. 

Of course, at that time, there being no 
agency created by Congress, the author
ity was delegated by the President to the 
Federal Energy Office. That sort of thing 
would be re-created if we disestablished 
FEA. 

Then an act called the Federal Energy 
Act of 1974 was passed. It was as the 
result of a bill that came out of the Com
mittee on Government Operations, and 
it established this agency which we are 
now seeking to extend. Then we passed 
the Energy Policy and Conservation Act, 
giving to the Federal Energy Adminis
tration not only the authority with re
spect to controlling limitations on pric
ing, but some other extremely important 
authorities: The appliance labeling au
thority, the coal loan program, the State 
energy conservation provisions, and so 
forth. 

Mr. Chairman, I think we acted prop
erly L'l assigning those authorities to the 
FEA. If we should dismantle the FEA, 
the question woul~ be: Where will these 
authorities be distributed? Perhaps the 
President will properly distribute them, 
but should not Congress make a deter
mination on points like this? Is not the 
agency and its functions important 
enough for Congress to be concerned with 
them? 

There has been an attempt in the 
House, in argument on the rule, to drum 
up some type of conflict--

The CHAmMAN. The time of the gen
tleman from Texas <Mr. EcKHARDT) has 
expired. 

Mr. SHARP. Mr. Chairman, I yield 2 
additional minutes to the gentleman 
from Texas <Mr. ECKHARDT). 

Mr. ECKHARDT. To continue, Mr. 
Chairman, there was an attempt in the 
debate on the rule to conjure up some 
type of dispute between our committee 
and the Committee on Government Op
erations. I think that was put to rest 
pretty well by the statement of the dis
tinguished gentleman from California 

<Mr. Moss), who is the ranking majority 
member of both that committee and the 
Committee on Interstate and Foreign 
Commerce. 

However, Mr. Chairman let me point 
out why there is no confiict there. If we 
extend the autho1·ization under this act, 
we do not in any manner prejudice the 
Committee on Government Operations 
from bringing out a bill that could re
establish the whole program. If the 
Committee on Government Operations 
decides, along with the gentleman from 
Indiana <Mr. FITHIAN) and the gentle
woman from Colorado <Mrs. ScHROEDER) J 

that it would be desirable to give pricing 
authority to the Federal Power Commis
sion-which I think would be a bad 
thing-the committee may do so. It may 
entirely revamp structural organization 
of the program dealing with energy pol
icy. It may dissolve FEA and assign it.s 
authority to whomever it desires. 

Therefore, Mr. Chairman, we are in no 
way by this act precluding that commit
tee from exercising its function under 
the House rules. 

Mr. Chairman, I strongly urge the sup
port of the bill to extend the authoriza
tionofFEA. 

Mr. BROYHILL. Mr. Chairman, I have 
no further requests for time. 

Mr. SHARP. Mr. Chairman, I yield 3 
minutes to the gentleman from Indiana 
(Mr. FITHIAN). 

Mr. FITHIAN. Mr. Chairman, we are 
faced with a rather difficult situation be
cause a very great many of us in the 
House do not wish to see the Federal 
Energy Administration continue to go on 
its bungling way, and yet we may or may 
not be ruled in order so as to offer a sub
stitute. This explains the vigorous efforts 
we made to defeat the rule an hour ago. 
I think we now must address the House 
and address our own consciences as to 
the basic question. 

The basic question is: Has the Federal 
Energy Administration so conducted 
itself as a regulatory agency that it ought 
to be continued; and if continued, for 
how long? The FEA does not merit a 
single hour of continued life. 

One of the strongest oppositions I 
have to the committee bill is that it locks 
us into the continuation of the Federal 
Energy Administration for some 39 
months. One does not have to be a great 
student of government to understand 
that once an agency is given a lengthy 
life span and a healthy budget, this 
House has precious little control over 
its actions. It is those actions to which 
many of us object on all sorts of grounds. 

So, Mr. Chairman, I would hope that 
the committee will not contest the mak
ing germane of a substitute which will 
give those of us who find ourselves in 
an impossible situation, that is, either 
voting to continue the Federal Energy 
Administration for 39 months despite 
the fact that it has done nothing to merit 
that kind of stamp of approval, or vote 
to kill the Federal Energy Administra
tion without taking any responsible ac
tions as to where to put its functions. 
And that is precisely where the commit
tee has those of us who: First, do not ap
prove of the actions of the Federal 
Energy Commission, and second, do not 

like to be forced into voting willy-nilly 
to simply shut it o1f without some re
sponsible decision as to where its func
tions should go. 

Mr. Chainnan, I would like to use the 
remainder of my time to engage in a 
colloquy with the chairman of the com
mittee, the gentleman from Michigan 
<Mr. DINGELL) and the gentleman from 
Texas (Mr. ECKHARDT) if I might. 

I would like to ask whether these two 
influential and prestigious members of 
the committee will be opposing or raising 
a point of order as to the germaneness of 
a substitute amendment which has al
ready been placed in the CONGRESSIONAL 
RECORD by the gentlewoman from Colo
rado (Mrs. SCHROEDER)? What is the 
thrust of the committee's thinking at 
this time? 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. DINGELL. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, in response to the 
question raised by the gentleman from 
Indiana <Mr. FITHIAN), let me say that 
as manager of the bill it is my duty 
tc see that the rules of the House 
are properly and fairly carried out 
and I am not able to make any com
mitment to do anything other than see 
that the rules of the House are properly 
carried out and protected. And that ap
plies to the rule of germaneness. Despite 
the fact that it causes the gentleman 
from Indiana pain, I would also have to 
carry out my responsibilities in that 
regard. 

I think the House is going to have to 
recognize some hard facts. The Nation is 
in the midst of an energy crisis, and 
although I commend my colleagues, 
the gentlewoman from Colorado <Mrs. 
ScHROEDER), and the gentleman from 
Indiana <Mr. FITHIAN), on their zeal, I 
must point out that their efforts are mis
guided. I think it is quite clear to anyone 
who has analyzed the facts 1n existence 
previous to the creation of the Federal 
Energy Administration-and I might add 
that I did not support the Federal En
ergy Administration with any great en
thusiasm in its inception-that the chaos 
today and the Federal energy policy 
problems prior to the existence of the 
Federal Energy Administt·ation were 
vastly larger than those which face us 
today. We had the Cost-of-Living Coun
cil, the Federal Energy Office; we had 
the Department of the Interior; we had 
the Federal Power Commission. I would 
point out that of an of the undistin
guished agencies in Government, prob
ably the most undistinguished of all is 
the Federal Power Commission. They 
have done nothing except obfuscate, 
delay, and waste the taxpayers' money 
and accomplish little of any significance 
that I can discern. 

Laws entrusted to their administration 
are rarely adquately adhered to and are 
not properly administered; to turn any 
functions of FEA, which has from time 
to time not satisfied any of us, over to 
FPC would be simply to substitute a 
worse executor of the law for one who is 
doing the best it can. 

Some other questions have been raised 
during the course of this discussion that 
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must be addressed by the House. What 
about allowing this matter to be consid
ered by the Committee on Government 
Operations? The original legislation was 
introduced in February. The matter of 
jurisdiction over the extension of the 
FEA has long been available to the Com
mittee on Government Operations. They 
could have raised that question and 
brought this legislation before the House 
any time they wanted to. 

The CHAIRMAN. The time of the gen
tleman has expired. 

Mr. DINGELL. I yield myself 2 addi
tional minutes. 

There is nothing in the Rules of the 
House, nothing in the law, nothing any
where which precludes the Committee 
on Government Operations or any other 
duly constituted and properly authorized 
committee of the Congress from coming 
forward with legislation which would 
alter the structure of FEA or bring out 
the proper delineation of its responsi
bilities, efforts, and authorities, or to 
disseminate those amongst other agen
cies. If the gentleman wants to set up 
one single energy agency in Government, 
he can offer legislation which might be 
referred to the House Committee on 
Government Operations. If that com
mittee is content to adopt his views, I 
am sure we would have a bill on the floor. 
If the gentleman does wish to present 
some kind of proposal to the Committee 
on Government Operations, I would have 
no complaint about his going forward 
and being heard. 

I would simply point out today to my 
colleagues that I think it is very im
portant to note that member after mem
ber of the Commerce Committee, which 
has had jurisdiction of these matters 
for a good period of time, has pointed out 
that there is a need to see to it that 
EPCA and the other laws relating to the 
control of prices and the conservation of 
energy, which are part of the energy 
policy that the Congress enacted during 
the past session, are faithfully and prop
erly carried out. 

Mr. FITHIAN. Mr. Chairman, will the 
gentleman yield? 

Mr. DINGELL. I yield to the gentle
man from Indiana. 

Mr. FITHIAN. I thank the gentleman 
for yielding. 

Just prior to the distinguished chair
man's arrival on the fioor, I had said 
that one of the most objectionable fea
tures of his bill is that of extending the 
life of the agency for a full 39-month 
period. My question is simply this: Re
garding those of use who want either to 
do away with the Federal Energy Ad
ministration and allocate its functions or 
make it more tractable, what is the 
chairman's position on that? 

The CHAIRMAN. The time of the gen
tleman has expired. 

Mr. DINGELL. Mr. Chairman, I yield 
myself one-half minute additionally. 

Th e answer to that question is that 
we have a statute which is going to 
require about 39 months for price con
t rols to be administered, and I think that 
we cannot administer those price con
trols in less time. If the Committee on 
Government Operations wants to change 

the life expectancy of this agency, they 
can do so by presenting proper legisla
tion on the floor. 

Mr. Chairman, I reserve the remainder 
of my time. 

Mr. ECKHARDT. Mr. Chairman, I 
make the point of order that a quorum Is 
not present. 

The CHAIRMAN. The Chair will 
count. Twenty-two Members are present, 
not a quorum. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic de
vice. 

The CHAIRMAN. A quorum of the 
Committee of the Whole has not ap
peared. 

The Chair announces that a regular 
quorum call will now commence. 

Members who have not already re
sponded under the noticed quorum call 
will have a minimum of 15 minutes to 
record their presence. The call will be 
taken by electronic device. 

The call was taken by electronic de
vice, and the following Members failed 
to respond: 

[Roll No. 314] 
Abzug Fraser Paul 
Andrews, N .C. Fuqua Peyser 
Andrews, Giaimo Pressler 

N . D ak. Gibbons Railsback 
Ann unzio Gude Randall 
Archer Harrington Rees 
Ashbrook Harsha Rhodes 
Bell Hawkins Riegle 
Bergland Hays, Ohio Rinaldo 
Bingham Hebert Risenhoover 
Brea ux Hicks Rodino 
Brodhead Hi nshaw Rose 
Brooks Hutchinson Rostenkowski 
Brown, Mich. Jarman Santini 
B u rton, John Johnson, Calif. Sarbanes 
Burton, Phillip Johnson, Colo. Satterfield 
Carter Jones, Ala. Scheuer 
Cederberg Karth Schneebeli 
Clawson , Del Krueger Seiberling 
Cleveland Latta Sikes 
Conlan Leggett Stanton, 
Conyers McCollister James V. 
Danielson McEwen Steed 
de la Garza Mathis Steelman 
Diggs Matsunaga Steiger, Ariz. 
Drinan Meeds Stuckey 
Eckhardt Jl..!ichel Sullivan 
Edwards, Ala. Milford Thompson 
Erlenborn Miller, Calif. Traxler 
Esch Mills Udall 
Eshleman Montgomery Vanik 
F enwick Moorhead, Pa. Waxman 
F isher Mosher Weaver 
Fly n t Murphy, N.Y. Wiggins 
Ford, Mich . Nichols Wilson, C. H. 
Fcr.syt he Nix Young, Alaska 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. NATCHER, Chairman of the Commit
tee of the Whole House on the State of 
the Union, reported that that Committee, 
having had under consideration the bill 
H.R. 12169, and finding itself without a 
quorum. he had directed the Members to 
record their presence by electronic de
vice, whereupon 325 Members recorded 
their presence, a quorum, and he sub
mitted herewith the names of the ab
sentees to be spread upon the Journal. 

The Committee resumed its sitting. 
Mr. BROWN of Ohio. Mr. Chairman, 

I yield 1 minute to the gentleman from 
Texas (Mr. PICKLE). 

Mr. PICKLE. Mr. Chairman, I thank 

the gentleman from Ohio for yielding 
me this time. 

Members of the House, the other body 
is acting now on a matter relating to 
rule 6 and affects the question of entitle
ment. In the event that they do vote to 
disapprove the removal of the exemption 
that the FEA had ordered, that question 
will not come over here. 

I must leave because I am chairing a 
meeting in Houston tomorrow on a sub
committee from the Committee on Ways 
and Means. I want to express this hope 
to the House that the question of dis
approval should not be granted by this 
House. We ought to let the FEA work 
its will. VVith respect to what happened 
a year ago, I was one, along with the 
gentleman from Houston, in asking for 
the special exemption of the small re
finers, but there has been a double dip, 
and I repeat, there has been a double 
dip to them. What has happened is that 
it hurts the small refiners. 

Under the special entitlement program, 
many of our service station dealers are 
literally going broke because many of 
the branded dealers are having to pay 
more for the gasoline than the other 
dealers can buy it for. 

The CHAmMAN. The time of the 
gentleman ha,s expired. 

Mr. DINGELL. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from Texas. 

Mr. PICKLE. Mr. Chairman, I thank 
the gentleman for yielding me this addi 4 

tiona! time. 
Mr. DINGELL. Mr. Chairman, will the 

gentleman yield? 
Mr. PICKLE. I yield to the gentleman 

from Michigan. 
Mr. DINGELL. Mr. Chairman, I want 

the gentleman from Texas to know that 
I am fully in accord with the position he 
has taken on this matter. I hope the 
House will reject the disapproval resolu
tion for the reason pointed out by the 
gentleman from Texas. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield such time as he may consume to 
the gentleman from Indiana (Mr. 
HILLIS). 

Mr. HILLIS. Mr. Chairman, I rise in 
support of H.R. 12169, a bill which pro
vides for the continuation of the Federal 
Energy Administration for another year. 

This agency was established 2 years 
ago to carry out the Nation's policy of ob
taining energy independence from for
eign sources within the next decade. De
spite this clear mandate, unfortunately 
the agency has not made the progress 
that is necessary toward this vital goal. 

The fault, however, does not lie at the 
door of the FEA but is the responsibility 
of the Congress. Every time the adminis4 

tration has made recommendations or 
sought action that would lessen our de
pendence on foreign oil, the Congress has 
rejected the request and usually moved 
in the opposite direction. 

For example: Efforts to deregulate oil 
prices have brought price rollbacks; ef
forts to deregulate gas prices have thus 
far yielded only impasse; efforts to en
courage the use of coal have stimulated 
strip mining restrictions and unrealistic 
regulation of coal buming; efforts to en
cow·age more investment in nuclear 
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power genet·ation have brought about re
quirements that would slow progress to
ward this form of electrical generation 
and make it more expensive; efforts to 
achieve stringent conservation of oil and 
gas have brought only increased reliance 
on these fuels. 

Solar energy is the only field where 
Congress has responded and this will not 
pay off for many, many years. 

The solution of our energy crises in 
this country should not be political but 
this Congress with its two-to-one control 
by the majority party has continually 
and systematically opted to follow the 
easy course and not to make the hard 
choices. 

It is true to date that we have had mild 
weather in the winter and we had an 
economic recession which helped to re
duce the demand. But the truth of the 
matter is, the congressional leadership 
has left this country in a distressing 
position of vulnerability and the Demo
Cl'ats as the majority party have to take 
full responsibility for this. 

Mr. Chairman, this bill which is now 
being debated on the floor must pass this 
Cong1·ess and this Agency must be ex
tended for another year. While its record 
is not perfect, its existence is absolutely 
essential. It gives a centralized direction 
leading to the solution of a very compli
cated and complex problem. 

In a way we can look upon this as 
"sunset" legislation-that is a year from 
now we can review the record again and 
again decide what the status and neces
sity for the Agency will be in 1977. 

But it is absolutely necessary in my 
opinion today to pass this bill and that is 
why I urge favorable consideration of 
H .R.12169. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield 3 minutes to the gentleman from 
California (Mr. HANNAFORD). 

Mr. HANNAFORD. Mr. Chairman, 
my opposition to the FEA authorization 
btll we are considering today is based on 
my expelience in attempting to obtain 
a first-sale price for publiply owned oil 
that is equal throughout the country, 
particularly as it applies to California 
crude. 

At the time the Emergency Petroleum 
Allocation Act of 1973 went into effect, 
a monopolistic pricing situation in Cali
fornia was resulting in a posted price of 
heavy gravity crude there of about $1 per 
barrel less than crude of identical qual
ity elsewhere in the country. That in
equitable plice was incorrectly assumed 
to be the fair market price by the FEA 
and was thereby locked in as a regulated 
price of $4.21 for California crude in
stead of the $5.25 price received else
where in the country. 

Aside from the question of equity, this 
price is so low as to force discontinua
tion of production in many wells. Oil 
properties owned by the city of Long 
Beach have already shut-in wells 
amounting to a loss of production of 
7,000 barrels per day. Within 40 months 
the total loss of production in my State 
will be over 50 million barrels. 

Unfortunately, all of this lost produc
tion must be replaced with foreign oil, 
and at OPEC prices of more than double 
the price of the shut-in domestic produc
tion. Mr. Chairman, it is a situation in 

which everyone loses: The Nation loses 
50 million barrels of precious oil per year. 
The State and city governments lose 
millions of dollat·s in revenues and we 
will lose about 1,000 jobs in the Long 
Beach fields alone as a result of the 
shut-in wells. We are reaching the point 
at which the higher replacement cost 
of foreign oil will soon cause a higher 
price at the gasoline pump for the con
sumer. Within a year 35 percent of the 
115,000 barrels per day of California 
publicly owned oil will be discontinued, 
and the price for replacement oil will be 
the OPEC price. 

I have tried every avenue to resolve 
this problem for the past 15 months, and 
every attempt has been thwarted by in
-credible administrative delays and 
snarls. I have therefore concluded that 
the only solution is legislating that an 
equal price be allowed for equal quality 
crude in all parts of the country. 

I regret that I have been unable to 
draft this legislation in such a way as 
to satisfy the chairman of the commit
tee and the administration. I shall con
tinue to work with them to try to draft 
such legislation. Until such amendment 
is included in the legislation I shall ad
amant}y oppose the continuation of the 
Federal Energy Administration. I cannot 
support legislation that continues to in
hibit the production of energy, to cost 
mv State $200 million annually by an un
fair price, and will soon cause the loss 
of hundreds of jobs in my district. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. HANNAFORD. I yield to the 
gentleman from Michigan. 

Mr. DINGELL. I thank the gentleman 
fer yleldin~. 

I am keenly sympathetic with the 
1:-roblem the gentleman refers to, and I 
want the gentleman to know that I am 
going to try and see that the FEA does 
correct this matter administratively. I 
am in full sympathy with justice on the 
side of the gentleman. 

Mr. HANNAFORD. I thank the Chait·
man for that comment. I have had 15 
months of sympathy, and it does not 
work very well. I am very glad that I have 
the Chairman's support; I am very glad 
I have Mr. Zarb's support. I hope we can 
get this resolved. If we cannot get it re
solved administratively, I hope we can get 
it resolved legislatively. 

Mr. Chairman, I yield back the re
mainder of my time. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield myself such time as I may con
sum e. 

Mr. Chairman, I would like to ob
serve to my colleagues in the House 
that we have been doing a little bit 
of time filing here. We still have time 
on the general debate on the FEA 
legislation before us, but, as I understand 
it, we are going to complete general de
bate and then rise so that we can have 
consideration of a motion to discharge 
the Committee on Interstate and For
eign Commerce on a resolution of disap
proval which has been filed on a pro
posal of the Federal Energy Adminis
tration to equalize the small refiner ex
emption under the provisions of the 
EPCA legislation which was passed last 
year. This motion to discharge has failed 

In the Senate by a vote of 58 to 27, and 
the gentleman from Texas (Mr. EcK
HARDT) is anxious to go ahead and press 
the question of whether the House would 
discharge the committee and thereby 
have an opportunity for 10 hours of de
bate on whether or not we should disap
prove the FEA action. 

It is my feeling in a personal sense that 
the House should not discharge the com
mittee and, therefore, should sustain the 
FEA action by not taking any action in 
the House, and I am anxious that the 
gentleman from Texas have the oppor
tunity to raise the issue so that it can 
be quickly settled. We would have only 
1 hour to debate the discharge matter. 

The minolity has a few minutes of 
time remaining, but there are no requests 
for that time. 

If we have no reque3ts on the ma
jority side, then I assume that we could 
pro~eed with the realling of the bill, and 
have unanimous consent that the read
ing be dispensed with, rise, and then get 
to the effort to discharge by the gentle
man from Texas, dispose of it, and then 
leave for our obligations that all of us 
have over the Memorial Day holiday, and 
perhaps we can still catch some air
planes. 

Mr. DRINAN. Mr. Chairman, I rise in 
opposition to the extension of the Fed
eral Energy AdminiStration. While I ad
mit that the FEA has made many posi
tive contributions in helping to address 
this country's e-nergy difficulties, it was 
created as a temporary agency and I be
lieve that its role should now come to an 
end. 

By proposing that the FEA's present 
role be ended, I am not suggesting that 
its many activities be ended. I have long 
favored the continuation of energy price 
controls as initially espoused in the Em
ergency Petroleum Allocation Act of 1973. 
However, I belive that this function can 
be performed very adequately by other 
Federal agencies, and this regulatory role 
does not in itself justify the continua
tion of the FEA. 

Mr. Chairman, I have come to this con
clusion after considering the inadequate 
job which the FEA has done in so many 
vital energy areas. These inadequacies 
are pointed out by the General Account
ing Office, which issued findings on the 
Administration's job performance. The 
GAO concluded that the FEA had as
sembled insufficient energy data which 
did not fulfill its statutory mandate. 
Second, the GAO found that the FEA 
conducted almost no direct audits of 
crude producer operations, and failed in 
properly enforcing the energy pricing 
regulations. Third, it was concluded that 
the FEA gave too little priority to energy 
conservation. 

The GAO's conclusions have strength
ened my contention that the Federal 
Energy Administration has failed to do 
the job for which it was creat~d. Due to 
these inadequacies, I filed legislation 
early in 1975 which would require that 
the FEA strictly enforce the regulations 
promulgated under the Emergency Pe
troleum Allocation Act. Because the Ad
ministration was so lax in enforcing ex
isting pricing regulations for energy, 
widespread violations occurred. It was 
estimated that these violations and 
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fraudulent practies by refineries alone 
cost the consumer between $1 billion and 
$2 billion. 

Mr. Chairman, more recently I have 
filed a second piece of legislation deal
ing with the FEA. This second bill, H.R. 
12570, would transfer all compliance and 
enforcement functions of the Federal 
Energy Administration to the Secretary 
of the Treasury. This would mean that 
the Department of the Treasury would 
then enforce the price and allocation 
regulations which continue to govern 
our energy prices. By transferring the 
regulatory functions, we would ensure 
that energy prices were still regulated 
while removing this responsibility from 
the hands of the FEA. 

While H.R. 12570 takes away just the 
regulatory functions from the Federal 
Energy Administration, I believe that we 
could follow a similar practice in giving 
other functions of the FEA to existing 
agencies. The worthy beginnings which 
the FEA has made in energy conserva
tion could easily be switched over to the 
Energy Research and Development Ad
ministration, for example, while the De
partment of Commerce could take over 
the distribution of energy publications 
and energy tracts. In all, I feel that the 
splitting of the functions of the FEA 
could be handled with a minimum of 
disruption to this country's energy ef
forts. 

Mr. Chairman, in view of the actions 
of the Rules Committee in refusing to 
waive points of order for the Schroeder
Fithian substitute which would have 
transferred the functions of the FEA to 
other agencies, it is obvious to me that 
the FEA will continue into fiscal year 
1977. I think that it is highly unfortu
nate that the House membership was 
not given an opportunity to vote on the 
Schroeder-Fithian substitute. I opposed 
the rule for consideration of this bill for 
that reason. However, I hope that my 
colleagues will support other amend
ments that will improve the work of the 
FEA in Federal energy efforts. 

Mr. FITHIAN. Mr. Chairman, we urge 
you to oppose the rule on H.R. 12169, the 
bill to extend the life of the Federal 
Energy Administration. 

If the rule on H.R. 12169 is approved 
today it will cause Members to face an 
unfortunate choice: Either defeat the 
bill, killing the FEA without providing 
for an orderly transfer of those remain
ing functions which need to be per
formed, such as price controls, and thus 
leave reorganization to the discretion of 
the President, or support the bill, thus 
perpetuating an agency unworthy of our 
approval. 

A rule such as that proposed for H.R. 
12169 which forces Members to make a 
choice between these two irresponsible 
options can hardly be called open. 

If the rule on H.R. 12169 is defeated, 
then the appropriate House committee
Government Operations-would then 
have an opportunity to fully examine and 
explore alternatives to FEA and could 
analyze alternative reorganization plans. 
It is only proper that this committee 
which has jurisdiction over governmen
tal reorganization be given an oppor
tunity t-o exercise its legitimate functions 
on this important legislation. 

We should vote down the rule, thus 
opting for a proper review of an alterna
tive solution which provides for the 
transfer of essential functions while dis
mantling the agency. This would permit 
the termination of the useless functions 
now being performed. Decisions on 
agency reorganization are a function of 
the Committ-ee on Government Opera
tions, not the Interstate and Foreign 
Commerce Committee. Defeat the rule 
and allow a proper review by Govern
ment Operations. 

Those who want to kill the FEA should 
vote no on the rule. 

Those who have attacked bureaucracy 
should vote no on the rule. 

Those who are conscious of providing 
for orderly jurisdiction in the House 
should vote "No" on the rule. 

Mr. DINGELL. Mr. Chairman, I have 
no further requests for time. 

Mr. BROWN of Ohio. Mr. Chairman, 
I have no further requests for time. 

The CHAIRMAN. Pursuant to the rule, 
the Clerk will read the amendment in 
the nature of a substitute recommended 
by the Committee on Interstate and For
eign Commerce now printed in the bill 
as an original bill for the purpose of 
amendment. 

The Clerk read as follows: 
H.R. 12169 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

AUTHORIZATIONS OF APPROPRIATIONS 
SECTION 1. Section 29 of the Federal Energy 

Administration Act of 1974 is amended to 
read as follows: 

"SEC 29. (a) There are authorized to be 
appropriated to the Federal Energy Admin
istration the following sums: 

"(1) subject to the restrictions specified in 
subsection (b), to carry out the functions 
identified as assigned to Executive Direction 
and Administration of the Federal Energy 
Administration as of January 1, 1976--

"(A) for the period beginning July 1, 1976, 
and ending September 30, 19'76, not to exceed 
$8,655,000; and -

"(B) for the fiscal year ending Septem
ber 30, 1977, not to exceed $33,324,000. 

"(2) to carry out the functions identified 
as assigned to the omce of Energy Polley and 
Analysis as of January 1, 1976--

"(A) for the period beginning July 1, 1976, 
and ending September 30, 1976, not to exceed 
$8,137,000; and 

"(B) for the fiscal year ending Septem
ber 30, 1977, not to exceed $34,971,000. 

"(3) to carry out the functions identified 
as assigned to the omce of Regulatory Pro
grams as of January 1, 1976-

"(A) for the period beginning July 1, 1976, 
and ending September 30, 1976, not to exceed 
$13,238,000; and 

"(B) for the fiscal year ending September 
30, 1977, not to exceed $62,459,000. 

"(4) to carry out the functions identified 
as assigned to the Office of Conservation and 
the Environment as of January 1, 1976-

.. (A) for the period beginning July 1, 
1976, and ending September 30, 1976, not 
to exceed $7,386,000; 

"(B) for the fiscal year ending September 
30, 1977, not to exceed $49,961,000; and 

"(C) for the period beginning July 1, 1976, 
and ending September 30, 1977, to carry for
ward demonstration projects to improve elec
tric utility load management procedures and 
regUlatory rate reform initiatives, not to ex
ceed $13,056,000, of which not more than 
$1,000,000 may be assigned for purpose of in
tervention or participation in State regula
tory proceedings. 

"(5) to carry out the functions identified 

as assigned to the Office of Energy Resource 
Development as of January 1, 1976--

.. (A) !or the period beginning July 1, 1976, 
and ending September 30, 1976, not to ex
ceed $3,052,000; and 

"(B) for the fiscal year ending September 
30, 1977, not to exceed $16,934,000. 

"(6) to carry out the functions identified 
as assigned to the Office of International En
ergy Affairs as of January 1, 1976--

"(A) for the period beginning July 1, 
1976, and ending Septen:.ber 30, 1976, not to 
exceed $300,000; and 

"(B) for the fiscal year ending September 
30, 1977, not to exceed $1,921,000. 

"(7) to carry out a program to encourage 
the use of solar energy in commercial and 
other applications, not to exceed $2,945,000 
for the period beginning July 1, 1976 and 
ending September 30, 1977. 

"(b) The following restrictions shall apply 
to the authorization of appropriations speci
fied in paragraph ( 1) of subsection (a)-

" (1) amounts to carry out the functions 
identified as assigned to the Office of Com
munications and Public Affairs as of Janu
ary 1, 1976, shall not exceed $607,000 for the 
period beginning July 1, 1976, and ending 
September 30, 1976, and shall not exceed 
$2,274,000 for the fiscal year ending Septem
ber 30, 1977; and 

"(2) no amounts authorized to be appro
priated in such paragraph may be used to 
carry out the functions identified as assigned 
to the Office of Nuclear Affairs as of Janu
ary 1, 1976. 

"(c) The Administrator of the Federal 
Energy Administration shall-

., ( 1) submit to the Congress, not later 
than September 1, 1976, full and complete 
structural and parametric documentation, 
and not later than January 1, 1977, operating 
documentation, of the Project Independence 
Evaluation System computer model; 

"(2) provide access to such model to rep
resentation of committees of the Congress 
in an expeditious manner; and 

"(3) permit the use of such model on the 
computer system maintained by the Federal 
Energy Administration by any member of 
the public upon such reasonable terms and 
conditions as the Administrator shall, by 
rule, prescribe. Such rules shall provide that 
any member of the public who uses such 
model may not be charged more than the 
costs incurred by the Federal Energy Ad
ministration in using such model and as
signing personnel to assist such member o! 
the public during such member's actual 
use of such model.". 

Mr. DINGELL (during the reading). 
Mr. Chairman, I ask unanimous consent 
tha.t further reading of section 1 be dis
pensed with, and that it be printed in 
the RECORD and open to amendment at 
any point. 

The CHAffiMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 
Mr. DINGELL. Mr. Chairman, I move 

that the Committee do now rise. 
The motion was agreed to. 
Accordingly the Committee rose; and 

the Speaker having resumed the chair, 
Mr. NATCHER, Chairman of the Commit
tee of the Whole House on the State of 
the Union, reported that the Committee, 
having had under consideration the bill 
<H.R. 12169) to amend the Energy Policy 
and Conservation Act to authorize ap
propriations for fiscal year 1977 to carry 
out the functions of the Federal Energy 
Administration, and for other purposes, 
had come to no resolution thereon. 
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MOTION TO DISCHARGE COMMIT
TEE FROM FURTHER CONSIDERA
TION OF HOUSE RESOLUTION 
1205, DISAPPROVING ENERY AC
TION NO.2 
Mr. ECKHARDT. Mr. Speaker, I move 

that the Committee on Interstate and 
Foreign Commerce be discharged from 
the further consideration of the resolu
lion <H. Res. 1205), disapproving energy 
action No. 2 submitted May 12, 1976. 
. The SPEAKER. Is the gentleman in 
favor of the resolution? 

Mr. ECKHARDT. The gentleman from 
Texas is in favor of the resolution. 

The SPEAKER. The gentleman quali
fies. 

The Clerk will report the resolution. 
The Clerk read the resolution as fol

lows: 
H. RES. 1205 

Resolved, That the House does not favor 
the energy action numbered 2 transmitted 
to the Congress on May 12, 1976. 

The SPEAKER. Is the gentleman from 
Ohio <Mr. BROWN) opposed to the reso
lution? 

Mr. BROWN of Ohio. I am opposed to 
the resolution, Mr. Speaker. 

The SPEAKER. The gentleman quali
fies in opposition. 

The Chair recognizes the gentleman 
from Texas <Mr. EcKHARDT). 

Mr. ECKHARDT. Mr. Speaker, the 
matter we have before us is an extremely 

·complex one. It is an action by the Fed
eral Energy Agency with respect to a 

·portion of the Energy Policy and Conser
vation Act which deals with entitlements 
to small refiners. 

The Federal Energy Agency has been 
under considerable attack today by some 
who opposed the rule and by some who 
desire to amend the Authorization Act. 
I have defended the agency because I 
think as an institution it is a desirable 
body, but when one considers what the 
agency has frequently done one realizes 
its actions are subject to correction. In
deed I have in the past described the FEA 
as an army whose only strategy is re
treat, and retreat leaving all of the 
weapons in the field. 

Mr. Chairman, the agency has author
ity under the legislation that we passed 
to decontrol in certain areas and to alter 
some provisions enacted as law by issu
ing what is called an energy action to 
this body, which must be disapproved or 
else the dismantlement of that portion 
of the program will go into effect. 

Now, to describe what the agency has 
been doing with respect to these, its 
children, these charges that we have 
placed with the agency, requires a ref
erence to Greek mythology. Before the 
existence of the gods there were titans 
and one of them was named Cronus who 
was in the habit of eating his offspring. 
The FEA in issuing its energy actions 
eats the charges that we have given to 
it to perform certain duties under law. 
It is addicted to the practice of eating 
its offsp1ing one at a time. 

The first of these energy actions was 
the removal of all control of residual 
fuel oil, both allocation P!ld price. 

The second energy action, energy ac
tion No. 2, is to eat a second of its off-

spring, or actually in this case to de
stroy an act of Congress-that is to re
move from the act an exemption from 
the entitlement program of small re
fineries; that is, refineries refining less 
than 100,000 barrels of on per day for 
its first 50,000 barrels per day. 

Now, this means that a refinery in that 
category may make runs up to 50,000 
barrels per day of domestic crude with
out paying for any entitlements to run 
that crude. Such may be its own crude. 

Now, the entitlement program is a 
program by which the Federal Energy 
Administration requires that the differ
ence between the average price of on 
bought by all refineries and the price 
paid by a single refinery which is cheap
er, be the measure of "entitlements" 
which single refinery must buy to be "en
titled" to run the cheaper oil through its 
refinery. This is a rough statement of the 
rule. It causes this result: It makes that 
refinery pay the difference between what 
they pay for the oil and the average 
price nationwide and pay an en-:,:tler.:lent 
to other refineries that are paying above 
the average price. These latter are en
titled to sell "entitlements" to make tt 
come out as if both refineries had bought 
oil at the same price. 

Special rule No. 6 is an exception to 
that program with respect to the :first 
50,000 barrels per day run by a refinery 
that does not run more than a total of 
100,000 barrels per day. I submit that it 
is a good exception and it is almost the 
only means by which we give some small 
incentive to buy cheaper domestic on. 
The point is that the small refinery gets 
the advantage, because it can buy cheap
. er domestic oil and then can sell the 
product made from that domestic oil to 
the consumer at a little less cost than it 
could if it were paying the average price 
for all the crude it runs or, more accu
rately, paying entitlements which bring 
about that result. 

Thus the small refiner exemption gives 
a little advantage to the smaller refiner 
as against the big one. We felt that was 
desirable and passed it in the House, and 
it was passed in the Senate. We did, how
ever, provide in the bill that the Federal 
Energy Agency could alter a program of 
this nature. 

So section 403 of the Energy Conserva· 
tion Policy Act does give FEA the power 
to modify the exemption for small re
finers, but it does not provide that FEA 
can eliminate it. In fact, this was dis
cussed on the floor of the Senate. Sena
tor JACKSON emphatically stated that 
the regulation was amendable by the 
President, ''but not to the extent of wip
ing out the exemption in its entirety." 
That was said in debate in the Senate 
in construing the meaning of the statu
tory language. 

Mr. WAGGONNER. Mr. Speaker, will 
the gentleman yield? 

Mr. ECKHARDT. I yield to the gen
tleman from Louisiana. 

Mr. WAGGONNER. Mr. Speaker, on 
the point of wiping out the exemption in 
its entirety, does the FEA proposal pro
pose that the entire 100,000 barrel ex
emption be wiped out, or just the first 
50,000? 

Mr. ECKHARDT. Well, there never 

was an exemption for more than 50,000, 
and it would wipe that entirely out. 

Mr. WAGGONNER. But the law pro
vides for the :first 100,000, does it, on a 
100,000 barrel exemption? 

Mr. ECKHARDT. No, it provides that 
a refinery that does not produce more 
than 100,000 ban-els a day shall be en
titled to an exemption, but not in excess 
of 50,000, and that entire exemption is 
wiped out by the proposal. 

Now, the original proposal of the FEA, 
was that the small refinery exemption 
be reduced in such a manner that the re
finery would not have more than 1 
cent differential in advantage on gaso
line price. That is what FEA heard. 

FEA heard the question of whether 
or not the exemption should be so re
duced or eliminated, and that is how the 
notices went out. There was not one 
word in the notice that what is called 
the "small refinery bias" would be in
creased. 

So, what FEA ultimately did is some
thing that it had not notified the per
sons coming before the agency that it 
was going to do. It wiped out entirely 
the small refinery exemption and re
placed it with an increase in what is 
called the "small refinery bias." That 
affects people quite differently. The bias 
gives no advantage, as such, to cheap 
domestic oil. It creates no incentive to 
buy on cheap and sell the product 
cheaper to the consumer. It merely gives 
an advantage, or a bias, in favor of all 
small refineries, whatever side they may 
be on on the entitlement program. 

Now, I would like to say to my col
leagues that I know they are restless 
with the complexity of this issue, and 
I do not believe that we should have been 
presented with such a complex issue 
without the agency having presented 
that matter for hearing and argument 
by those affected. 

That is precisely what I object to. 
There may be some merit to redrawing, 

redrafting, rebalancing the various proc
ess through which small refineries are 
affected. But there is no excuse for re
ducing the net advantage to small re
fineries by about a quarter of a billion 
dollars per year without submitting the 
whole proposed program for hearings 
and expression of views by those affected. 
I am talking about taking into account 
both the bias and the exemption. There 
is no excuse for changing a quarter of a 
billion dollars a year from the hands of 
small refineries and placing it in the 
hands of large refineries without full op
portunity for those affected to be heard 
on this precise change proposed to be 
made. 

Of course, the majors contend that 
they are operating under certain disad
vantages because the small refinery gets 
to buy its oil cheaper. But I submit to 
the Members that there is plenty of 
room, if the majors really want to com
pete for them, to somewhat reduce their 
profit margins, and let their distributors 
match the prices of those selling the 
product of the small refinery. 

The profit margin, in the case of Ex
xon, runs about 5.9 ·percent. That is a 
profit margin on the product. That is not 
earning on equity. The percentage of 
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earnings on equity for Exxon in the first 
quarter of 1976 is 16.1 percent. That is a 
lot of margin to deal in if one wants to 
compete with small refineries. There is a 
lot of I'oom there, both in the profit mar
gin and in the return on equity, to com
pete with most anybody; 16.1 percent is 
a darned good earning on equity for any 
company. We have the same :figure, ap
proximately, for Shell, 16.4 percent. In 
the first quarter of 1976 they had a profit 
margin of 9 percent on their product. 
There is plenty of room there to reduce 
the price to the retailers in order to com
pete. In the case of Continental on Co., 
for the first quarter of 1976, it was 10 
percent return on equity, and 6.8 percent 
profit margin. And so it goes. 

I submit to my colleagues that this is 
what we ought to do: Simply vote up the 
resolution of disapproval. We wm not 
thereby prohibit FEA from addressing 
this question from there. Let them come 
back to us with facts and :figures after a 
full hearing on the precise plan proposed. 
Let them give an opportunity to persons 
affected thereby to have their input. We 
give them that input when we are deal
ing with subjects like this. We call them 
before the committee and they testify 
before the committee on the bill that is 
going to the floor. 

In this ca.se, FEA has simply put up 
one bill. It is as if you take up one bill 
and hear it and then pa.ss another bill. 

This energy action numbered 2 wlll 
simply wipe out one policy established by 
Col1gl'ess, a.fter inadequate hearings, 
after no findings of the actual situation 
in the marketplace not a single figure 
given. The total testimony taken by the 
FEA was that they had information that 
X company was at a disadvantage as to 
they company. No accounting process 
was applied to determine whether that 
was true, and how much. They simply 
came in with what they had previously 
concluded was the right thing. 

I was the one who drafted the small 
refinery exemption, and I think it is a 
good one. When I drafted it, the FEA 
came in and said they did not like it. 
They have not liked it since the begin
ning. So they were not concerned with 
finding out about what people thought 
about it, or how it actually worked. 

Though it only went into effect around 
the first of this year, they have had 
plenty of time to look at it and come 
out with some real :figures, but they have 
not done so. They are simply determined 
to eat their children-their charges 
under the law-one at a time. 

Mr. Speaker, I noted the interest of 
the chairman of the committee, and I 
do want to yield to Members on the :floor 

. who are interested in this question and 
who would like to comment. The chair
man of the subcommittee, I believe, has 
some disagreement with me on this point, 
and I certainly would not like to preclude 
his presenting his points. 

Mr. Speaker, I reserve the balance of 
my time. 

The SPEAKER. The Chair recognizes 
the gentleman from Ohio <Mr. BROWN). 

~tr. BROWN of Ohio. Mr. Speaker, I 
rise in strong opposition to both the 
motion to discharge the committee and 
to the resolution of disapproval of FEA's 
EPCA proposal to equalize the present 

imbalance created by entitlements be
tween small refineries. 

EPCA provides 1 hour of debate on the 
motion to discharge offered by the gen
tleman from Texas <Mr. EcKHARDT). If 
Mr. EcKHARDT's motion to discharge 
passes, the House moves to consideration 
of the Eckhardt resolution to disapprove 
and the law assures 10 hours of debate 
on such resolution. 

If we vote down the Eckhardt motion 
now before us, there will be no issue of 
disapproval before us, we will adjourn, 
and the FEA modification wll1 take 
effect. I urge that we vote down the Eck
hardt motion to discharge. 

The Subcommittee on Energy and 
Power held hearings at which a variety 
of witnesses were heard and neither the 
subcommittee nor the full committee 
took any action. 

Under the law by which the President 
is authorized to propose decontrols, no 
action by the Committee on Interstate 
and Foreign Commerce is tantamount to 
approval of the President's proposal. For 
the House to move in the face of its com
mittee's tacit determination that the 
FEA proposal should not be disapproved 
would be most inappropriate. 

Mr. Speaker, in addition, this FEA 
proposal is necessary to correct a very 
inequitable situation where one small re
finer may have as much as a 17 cents 
per gallon or $7.14 per b::nTel advantage 
over another. 

For more than a year, the Federal 
Energy Administration has had in ef
fect a so-called entitlement program. 
The purpose of this program is to equal
ize the varying costs that refiners have 
to pay for crude oil. "Old oil" sells at 
prices of about $5 while "new" and im
ported oil sells at $11. The program re
quires that those refiners having access 
to a larger proportion of cheaper "old" 
oil purchase entitlements to use such on 
by paying cash to refiners who have a 
larger :Proportion of more expensive 
new oil. 

The entitlements prog1·am has in
cluded a small refiner bias which gave 
refiners of less than 175,000 barrels per 
day some relief from the requirements of 
the entitlements program in order to 
preserve their competitive viability vis a 

- vis larger domestic refiners. The bias was 
based on a sliding scale ranging from 
2.4 cents per gallon for the very smallest 
refiners-those refining 10,000 barrels a 
day or less-to 2 cents per gallon for 
those refining 100,000 to 175,000 barrels 
a day. Under the bias, small refiners 
having a larger proportion of "old oil" 
and thereby required to buy entitle
ments would be credited with the amount 
of the bias against their entitlement 
purchase obligations each month: while 
those small refiners who were short of 
old oil and thereby sellers of entitle
ments would actually receive a dollar 
amount of additional entitlements equal 
to the bias. 

A further advantage was provided to 
a certain group of these refiners in sec
tion 403(a) of the Energy Policy and 
Conservation Act of 1975 <EPCA). Un
der this. small refiner buyers of en
titlements-but not small refiner "sell
ers''-were exempted from entitlement 
purchase requirements for the first 50,-

000 barrels a day produced by those re
finers who produced 100,000 barrels per 
day or less as of January 1, 1975. This 
provision was implemented into FEA reg
ulations on January 6, 1976 as the so. 
called special rule no. 6. 

Section 455 of the Energy Policy and 
Conservation Act permitted the FEA to 
eliminate or modify the small refiners' 
exemption by amending the entitlements 
regulation. Such amendment is subject 
to disapproval by either House of Con
gress and must be based on a finding 
that the exemption results in unfair com
petitive advantage or otherwise precludes 
the attainment of the objectives of the 
Emergency Petroleum Allocation Act-
EPAA-relating to matters such as pres
ervation of the competitive viability of 
nonbranded independent marketers and 
branded independent marketers. 

FEA has found that, since the exemp
tion only applies to certain refiners
that is, entitlements purchasers- ditfer
entials of crude oil costs between small 
refiners ranged as high as 17.8 cents per 
gallon in the same district. Therefore. 
the FEA has submitted to Congress a 
proposal to eliminate the exemption 
created by the Energy Policy and Con
servation Act for small refiner purchas
ers. At the same time, FEA will increase 
the amount of bias in the original en
titlement regulations for both small re
finer sellers and small refiner buyers of 
entitlements so as to give them an addi
tional advantage vis-a-vis larger domes
tic refiners. The new bias begins at 4.4 
cents per gallon for the refiners of 10,000 
barrels or less and is higher than the 
previous bias for on refiners of less than 
100,000 barrels per day. According to 
FEA, the effect of the combination of 
the increase in the bias and the elimi
nation of the Special Rule No.6 exemp
tion will be to significantly reduce the 
differential in crude-oil costs among 
small refiners in the same district. 

Such an action is necessary to rectify 
the most inequitable situation that now 
exists among our Nation's small refiner . 

I urge defeat of the motion. 
Mr. BEDELL. Mr. Speaker, will the 

gent.lema.n yield? 
Mr. BROWN of Ohio. I yield to the 

gentleman from Iowa. 
Mr. BEDELL. Mr. Speaker, I am not 

a specialist em this legislation at all, and 
I am not even sure how I will vote, but 
did I understand the gentleman from 
Ohio (Mr. BROWN) in his opening re
marks to indicate that if we pass this 
resolution, it would be possible to have 
10 hours of debate and that we should 
not pass it because of the fact that we 
would have to take that time in dis
cussing the issue? Is that the implication 
the gentleman is making? 

Mr. BROWN of Ohio. No. I was merely 
describing the situation that exists. 

Mr. BEDELL. What was the purpose 
in explaining the situation? 

Mr. BROWN of Ohio. So that my col
leagues would understand the situation. 
I thought some Members might not be 
aware of the law that provides for the 
method by which the FEA proposals are 
considered by the House of Represent a
tives. 

Mr. BEDELL. If the gentleman will 
yield further, as one Member of this 
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body, I would hope. that we would try 
to discuss the issues and come to answers 
tased upon what should be done rather 
than upon how much time it is goJng to 
take to do whatever needs to be done. 

Mr. BROWN of Ohio. I could not agree 
with the gentleman more. 

The balance of my remarks were ad
d .. essed specifically to the merits of the 
issue, which I think do not lie on the 
side of the gentleman from Texas <Mr. 
EcKHARDT). 

Therefore, I would be delighted to have 
the support of the gentleman from Iowa 
<Mr. BEDELL) when we have that vote, 
hopefullY, in the next few minutes. 

Mr. ECKHARDT. Mr. Speaker, I yield 
myself 1 additional minute. 

Mr. Speaker, I do want to clarify 
the parliamentary procedure. We are 
now acting on a motion to disch rge 
the Committee on Interstate and For
eign Commerce from furt11er eonsider
ati.on of House Resolution 1205, which 
we must do in order to come to that 
rather truncated procedure by which 
we either agree or disagree to ~n en
ergy action. This action is by no 
means in derogation of the committee, 
but it is a pt·ocedure which is the only 
one under which we can act. 

If we should pass the motion to dis
charge, we would then be in the position 
of debating the question of whether or 
not to pass House Resolution 1205, 
which is a motion that strikes down the 
energy action. 

Mr. Speaker, I may say to my colleagues 
that I feel we will have completed the 
substantive debate at the end of the 
motion to discharge; and I would not 
be inclined and I do not believe any of 
my colleagues would be inclined to drag 
the matter out. 

The SPEAKER. The time of the gen
tleman from Texas (Mr. EcKHARDT) has 
expired. 

Mr. ECKHARDT. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Michigan (Mr. DlNGELL) • 

Mr. DINGELL. Mr. Speaker, I thank 
my colleague, the gentleman from Texas, 
for yielding to me and I rise in support 
of energy action No. 2. I rise in opposi
tion to the discharge of the Committee 
on Interstate and Foreign Commerce. I 
rise in opposition to the motion which 
would disapprove energy action No. 2. 
I would like to explain to my colleagues 
the reason. 

The root of the problem before us lies 
in the entitlement system which is a sys
tem of purchase permits for the process
ing of low cost oil. 

EPCA, as finally adopted in the Con
gress, provided an exemption for about 
56 of the 112 small refiners, relieving 
them of their obligation to purchase en
titlements for the first 50,000 barrels of 
production. This gave them an advan
tage in the market place, at the retail 
level, of about 13 cents a gallon at the 
maximum and somewhat less on down 
through the scale. 

The consequences of . the exemption 
from purchasing entitlements was that 
the marketplace was skewed at every 
level. Some small i"efiners, · about 56 in 
number, were badly hurt by this exemp
tion. All of their jobbers and all o.L their 

reailers were hurt. Others received a 
striking economic advantage and their 
jobbers and retailers were not hurt. The 
majors and their jobbers and their re
tailers were all hurt. 

Energy action no. 2 which 1s now be
fore us would terminate the special pref
erence which is given to the small section 
of the refining, wholesale, and marketing 
industry of the petroleum business that 
exists because of the exemption. 

The Federal Energy Administration 
has tlied to correct this situation by 
eliminating the small refiner exemption 
and by further skewing FEA's pricing 
regulations further in favor of the small 
refiners in generar. 

The previous situation under the small 
refiners exemption was that 56 of the 
small refiners were benefited and the 
other 56 of the 112 were hurt. The job
bers and the wholesalers of both the 
majors and the nonexempted small re
finers were badly hurt. A lot of the gas 
station operators are finding their prices 
skewed against them as opposed to their 
competitors by as much as 13 cents a 
gallon. 

The consequence of the FEA action 
will be to restore fairness as between the 
small refiners and to restore fairness as 
regard the wholesalers and the retailers 
of the majors. 

In essence, this is a procompetitive 
act by the FEA. It is an act which will 
significantly benefit the small refiners 
all over, which will benefit their jobbers 
and their retailers, and which will bene
fit the jobbers and the retailers of the 
majors. 

Mr. Speaker, the question before the 
House is most complex. The House 1s 
called upon to review a proposal by the 
Federal Energy Administration to re
voke an existing exemption in the crude 
oil entitlements program. To appreciate 
the effect of the FEA proposal requires 
some background information. 

What is the entitlements program? 
The entitlements program is an PEA

administered system which attempts to 
promote competition in the oil industry 
by equalizmg the crude oil acquisition 
costs of refiners. Because domestically 
produced "old oil" sells for substantially 
less than "new oil" or imported crude, 
refiners with their own sources of old 
oil, including many of the major oil 
companies, would have substantially 
lower raw material costs than refiners 
dependent upon higher priced imported 
oil. These low cost refiners could destroy 
their independent refinery competition 
by underselling-of course, after their 
competition was destroyed, these low cost 
refiners could increase their prices and 
profits with impunity. 

The entitlements program requires 
that those refiners with below average 
crude oil acquisition costs purchase en
titlements from those refiners with above 
average crude oil acquisition costs. The 
r esults of these payments are to raise, 
to approximately the national average 
level, the crude oil acquisition costs of 
entitlement purcha ers-old oil-rich re
finers. The corollary result is to reduce, 
to approximately the national average 
level, the crude oil aCflUisition costs of 
entitlement sellers-o!d oil-poor refiners. 

Entitlement purchasers recoup their pay
ments through the prices they may 
charge for their refined petroleum prod
ucts. Entitlement sellers are enabled to 
reduce their prices by reason of the re
ceipt of entitlement payments. The resul t 
is procompetitive and assists small and 
independent refiners. 

What, then, is the small refiner ex
emption? 

Because many aspects of the alloca 
tion and Price control system may impact 
disproportionately upon smaller firms, 
the present entitlement program includes 
a built-in smaller refine1 bias. This bias 
reduces the purchase obligations of 
smaller refiner entitlement purchasers 
and increases the value of entitlement 
sales by small refiner entitlement sellers. 
This bias fs not under review today. 

What Is under review today is a fur
ther exemption from the entitlements 
program which is enjoyed solely by small 
refiners who must purchase entitle
ments--that ts, small refiners with l ... p_ 

low average crude oil acquisition co ts 
resulting from above average volumes of 
old oil. This exemption applies to sm3 I 
refine s with less than 100,000 barrels 
per day throughput. It totally exemp ,s 
these small refiners frem the obligation 
to purchase entitlements obligations 
with respect to the first 50,000 barrels 
per day of crude on received. 

What has been the effect of this ex
emption? 

This exemption has given the small 
refiners which benefit from the exemp
tion 3 cents per gallon to over 21 cen ts 
per gallon price advantage. The magni
tude of this advantage has had several 
unintended and undesirable conse
quences. While major oil companies, as 
a group pay much of the price for this 
exemption, they alone are not affected. 
Many small refiners have suffered com
petitive injury as a result of this exemp- · 
tion. Small refiners which are sellers of 
entitlements have seen their entitle
ments beneflts reduced as a result of this 
exemption. In addition, small refiners 
whi-ch purchase entitlements but which 
receive no benefits from the exemption
that is, those refiners with a; capacity of 
100,000 to 175,000 barrels per day-have 
had their obligations increased as a re
sult of the small refiner exempti{)n. Thus, 
many small refiners are directly dis
advantaged by this exemption by an 
amount of approximately $4.7 million per 
month. In addition, small refiners are 
placed at a severe competitive disadvan
tage if they compete in the same market 
are& with a small refiner which is a 
beneficiary of this exemption. The con
sequences of this competitive disad
vantage may spell economic death for 
these small refiners. This woUld be a 
most undesirabl , a.Titicompetitive con
sequence. 

ADother unin tended consequence of 
this exemption has been fts impact upon 
small marketers- individual branded re
tailers and jobbers-who are not supplied 
by refiners which benefit from the 
exemption but who must compete in the 
marketplace \Vith retail ontlets supplied 
by, and in many cases rUn. by salaried 
employees of, small refiners which bene
fit from the exemption. Thus, the very 
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smallest members of this industry, the 
retailer and the jobber, are often faced 
with pump prices for gasoline supplied 
by small refinocs which benefit from the 
exemption, which are less than the 
bnmded dealers' wholesale cost. Com
petition in this situation is impossible. 

What does FEA propose? 
FEA proposes to remove the selective 

and ill-focused benefits of this exemp
tion and replace the exemption with an 
increase in the small refiner bias. This 
modification will distribute benefits 
across the board to small refiners which 
sell entitlements, as well as to those 
which have purchase obligations. The 
modification will result in a flow of ben
efits to small refiners, as a class, from 
major oil companies in the amount of 
$40.3 million per month. The present ex
emption benefits only 56 small .refiners, 
while disadvantaging nearly an equal 
number of small refiners. The proposed 
FEA modification will benefit 112 small 
refiners. twice as many as the current 
exemption. The dollar amount of this 
flow is also targeted to yield the greatest 
benefits to the smallest refiners. The 
combined effect of the redistribution of 
these benefits and the reduction in the 
total amount of the benefits is to avoid 
the market consequences of the present 
exemption. The proposed modification by 
FEA will avoid unfair market conse
quences and unintended suffering by re
tailers and jobbers who cannot defend 
themselves against subsidized competi
tion by a small re:J.ner through salaried 
employee-operated retail outlets. Let us 
not forget that by comparison to Ex."':on, 
Texaco, Mobil or Gulf, small refiners are 
indeed small. However, by comparison to 
a ·single Exxon dealer or Texaco jobber, 
these small refiners are very large. 

A balance must be struck which flows 
benefits to small refiners, both entitle
ment pm·chasers and sellers, in order to 
promote competition. But that balance 
must assure that small retailers and 
jobbers are IWt destroyed. 

What must the House do? 
If the House does not disapprove this 

proposal, Energy Action No.2, it will be
come effective automatically. Therefore, 
I urge you to vote "no" on the resolution 
of disapproval. 

Mr. HUGHES. Mr. Speaker, will the 
gentleman yield? 

Mr. DINGELL. I yield to the gentle
man from New Jersey. 

Mr. HUGHES. Mr. Speaker, I have a 
great deal of respect for my friend and 
colleague, the gentleman from Michigan 
(Mr. DINGELL) and I wonder if the gen
tleman can tell me whether or not his 
subcommittee has taken any testimony 
on this subject as the basis for making 
the conclusion that this would restore 
equity. 

Mr. DINGELL. Mr. Speaker, the gen
tleman from New Jersey raises a very 
good question and I thank the gentleman 
and commend him for it. 

The answer to the question is yes. To 
be sure, the transcript of the hearings 
cannot be presented to the House today, 
but there is a document entitled Pro
posed Modi:ftcation of the Small Refiner 
Entitlement Purchase Exemption-En
ergy Action No. 2-which was prepared 

by the staff of the Committee on Inter
state and Foreign Commerce, and I would 
particularly commend to the gentleman 
pages 3, 5, and 7 which set out with 
some clarity the points which I have 
made, which is information which the 
subcommittee received as far as those 
testifying. 

Mr. HUGHES. Mr. Speaker, will the 
gentleman yield fm·ther? 

Mr. DING ELL. I yield to the gentle
man from New Jersey. 

Mr. HUGHES. Was testimony taken 
from those who would be affected by this 
modification, the independents? 

Mr. DINGELL. We solicited the testi
mony of everyone, and we had a number 
of sma.ll refiners, a number of jobbers, 
and a number of small retailers who 
came in and pleaded with us to support 
this action because of the anticompeti
tive effects of small refiner exemptions 
and the desperately bad effect upon 
small business interests of the small re
finers which would be determined by 
this action. 

The SPEAKER. The time of the gen
tleman has expired. 

Mr. ECKHARDT. Mr. Speaker, I yield 
2 minutes to the distinguished chairman 
of the Committee on Interstate and For
eign Commerce, the gentleman from 
West Virginia (Mr. STAGGERS). 

Mr. STAGGERS. Mr. Speaker, I will 
be very brief. First I would like to com
pliment the gentleman from Texas (Mr. 
EcKHARDT) on the courage he has ex
hibited in bringing this to floor of the 
House. I think he is doing a great service 
to the country by bringing the issue here 
so that we may debate the facts and 
arrive at a reasoned judgment. 

I have changed my mind on the prop
osition since yesterday and the day be
fore because of additional information 
which has been brought to my attention. 
I am a little bit like Lincoln in this 
1·egard. I try to change my mind if I get 
different views and learn something more 
about a subject, and I have. 

I want to say again on behalf of the 
gentleman from Texas <Mr. EcKHARDT) 
and the gentleman from Michigan <Mr. 
DINGELL) and the rest, that I think the 
gentleman from Texas had done a great 
service for his country. It took courage to 
do what he has done to bring us here to 
debate this issue. 

And I would say that the agency has 
been remiss in a lot of their a.ctivities, 
Mr. Speaker, and in the fact that the 
resolution which they put into the Fed
eral Register on modification of the ex
emption was changed considerably from 
that which was submitted to the House 
of Representatives. There should have 
been some facts on that and an explana
tion of why these changes were made. 

Mr. Speaker, I have reasoned that this 
will probably equalize to some extent 
the exemptions in the independents. I 
have a promise from the Deputy Admin
istrator of the FEA that this will not 
raise p1ices of gasoline in the country. 

There is one other bad effect that I 
think the resolution probably has, and 
that is the fact that it does not provide 
incentive to use American oil. And I be
lieve that the discovery and use of our 
domestic energy resources must be en-

couraged if we are ever to achieve energy 
independence. 

I say again that the proposition I be
lieve is a fair proposition, which I will 
not oppose. But again I want to com
pliment the gentleman from Texas for 
bringing it to the floor so that it could 
be discussed and we could express our 
hope that the information and data sup
plied with any future proposals will be 
more detailed. 

I thank the gentleman. 
Mr. BROWN of Ohio. Mr. Speaker, I 

yield myself 1 minute, and after that I 
trust that we will be able to proceed irn
mediately to a vote. 

Mr. Speaker, it has been stated here 
that the final FEA p1·oposal was quite 
different from the original proposal. 
This is not quite correct-the original 
proposal would have, in effect, elim
inated the small l'efiner exemption, 
but would have allowed up to 1 cent 
per gallon advantage to remain for 
the entitlement buyers. This 1 cent 
was over and above amounts received 
under the small refiner bias-FEA, 
March 4, 1976, Notice of Proposed Rule
making page 11. 

The final proposal merely extended 
this increase over the present bias to 
the other group of small refiners-the 
entitlements sellers, so that all small re
finers get an increased benefit. 

Mr. Speaker, I reserve the balance of 
my time in the hope that we can proceed 
to a vote. 

Mr. ECKHARDT. Mr. Speaker, I yield 
such time as he may consume to the gen
tleman from IDinois (Mr. Russo). 

Mr. RUSSO. Mr. Speaker, I urge my 
colleagues to support the proposal pre
sented by the Federal Energy Adminis
tration discontinuing special rule No. 6. 

This action represents at least a par
tial attempt by the Federal Energy Ad
ministration to restore a measure of 
equity to the entitlements program-and 
we must not forget that this program, 
when adopted in November of 1974, was 
designed to equalize crude oil costs 
among all refiners. 

Under the terms of special rule No. 
6, small refiners with crude oil runs 
ranging between 50,000 and 100,000 bar
rels per day are allowed a partial exemp
tion from the pm·chase of entitlements, 
with a limit of 50,000 barrels per day on 
the total amount of the exemption. 

What has the effect of special rule 
No. 6 been? Examine the testimony of 
Frank Zarb, head of the Federal Energy 
Administration: 

Fil·st, the special rule grants certain small 
refiners benefits disproportionate to their 
actual needs, thereby providing them with 
an unwarranted competitive advantage over 
other refiners (including many small re
finers) to such an extent as to be incon
sistent with the objectives set forth in sec
tloll 4(b) (1) of the EPAA. 

Second. the resulting cost disparities place 
independent marketers supplied by non
exempt refiners, small and large, at a serious 
competitive disadvantage vis-a-vis marketers 
supplied by exempt t·efiners. 

Third, it provides incentives for small re
fulers benefiting from the exemption to cur
tail their crude runs in certain marketing 
situations by reducing purchases of domestic 
upper tier and imported crude oils, t hus 
acting to decrease the availability of certain 
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products in certain market areas served by 
small refiners. 

Fourth, it acts as a. disincentive for small 
refiners to expand their refining capacity be
yond the limit of 100,000 barrels per day set 
forth in the special rule. 

I agree with one refinery executive who 
told the Federal Energy Administration 
in March of this year that special rule 
No.6 is "totally unfair and competitively 
devastating." 

Again, Mr. Speaker, I urge this House 
to vote for equity by voting against the 
resolution of disapproval. 

Mr. ECKHARDT. Mr. Speaker, I find 
today that I showed more courage yes
terday, when I decided to wage this 
:fight, than I thought I did. But I still 
think I am right. The point that is 
made here is that there can be no 
proper, deliberate consideration of an 
action of this importance-which takes 
approximately a quarter of a billion 
dollars out of the hands of small re
finers and puts that quarter of a bil
lion dollars in the hands of others
there can be no proper consideration in 
a half a day of hearings with that small 
notice that a disapproval petition resolu
tion permits. 

The point I am making here is simply 
this: That there is a way to make FEA 
act responsibly. There is a way to force 
the FEA to place before the public in 
advance of hearings the order which it 
tentatively plans to issue, and that way 
is to disapprove its energy submission 
by a resolution of disapproval. There is 
no other way to do it. There is no other 
way to get appropriate and necessary 
hearings. There is no way that we can 
make that agency responsible other than 
by refusing this order. 

If we refuse the order we do not nec
essarily continue the precise program 
that existed under regulation No. 6, but 
we call upon the agency to rectify the 
unfair procedural action involved, and 
we call upon them to pay some more at
tention to the problems of small refiners. 

Perhaps they should reduce the small 
refiners' exemption and at the same time 
increase the small refiners' bias. But 
what I have got to say is that when 
they have a hearing on one proposed 
order and they come out with a decision 
on another and when this body and its 
committees have only a half day to 
permit interested people to come in and 
express their positions, we do not have 
adequate process. We can get that ade
quate process by voting the matter down. 

If the matter then comes back to us in 
a modified form or it comes back in the 
so.me form after letting people comment 
on t e eff-ects on the refiners, why, we 
may very likely approve it. 

Why are 56 refiners affected favor
ably by this exemption and not the 
others? It is because they are using do-
mestic c:I, and in many instances they 
are using their own oil and they have to 
pay a refiner that is using foreign oil to 
use their own oil. That is why. So I sug
gest to the Members that this question 
needs r1uch deeper consideration and 
much fairer process than has been ac
corded to it by the FEA. 

Mr. ':VAGGONNER. Mr. Speaker, will 
the gentleman yield? 

Mr. ECKHARDT. I yield to the gen
tleman from Texas. 

Mr. WAGGONNER. Mr. Speaker, I 
am conscious that the gentleman predi
cated his position upon the big word "if,'' 
saying if it comes back to us and if we 
VQte it down. If we vote it down and it 
does not come back to us, would we not 
be continuing a greater inequity? 

Mr. ECKHARDT. If they change it at 
alL it must come back to us. 

Mrs. MINK. Mr. Speaker. I rise in op
position to the motion of disapproval 
concerning energy action No. 2 which is 
the Federal Energy Administration's pro
posal to modify the small refiner exemp
tion contained in the Energy Policy and 
Conservation Act. The FEA proposition 
eliminates special rule No. 6 contained 
in section 403 of the act, which in my 
opinion, presently contains gross inequi
ties leading to great distortion in the 
price of crude oil and gasoline through
out the country. 

In my State of Hawaii, gasoline prices 
range from 70 to 75 cents per gallon 
creating severe economic pressures on 
our business community as well as the 
general population. Our independent re
finery is required to process the most ex
pensive crude oil, primarily due to 
Hawaii's unique geographical location, 
and receives no benefit from this special 
exemption. 

The purpose of the Federal Energy 
Administration's crude oil equalization 
program is to equalize cost of crude oil 
to small refiners. However, this exemp
tion creates disparities between small in
dependent refiners and pits them against 
each other. Because of special rule No. 
6, many independent refiners find their 
entitlements reduced and, as a result, 
must contribute to this subsidy. During 
the month of March, this subsidy ex
ceeded $33.5 million to 12 companies far 
from Hawaii. Certainly, this wa.s not the 
intent of Congress to have Hawaii or 
any other State subsidize the excessive 
profits of a few companies. 

Let me emphasize here that the FEA 
proposal simply r~allocates what is at 
present excessive subsidies to a few small 
refiners to all small refineries. It falls 
directly within the intent of Congress to 
assist small refiners as a class. I believe 
that even the companies who are exempt 
will admit the present structure under 
special rule 6 gives them more than is 
needed or justified. This inequity is not 
only felt by the refiners, but by everyone 
from the corner service station to the 
customer. 

Furthermore, unless this discrimina
tory provision is eliminated, the very 
existence of some of our small refineries 
will be in jeopardy, while the profits of 
a few will continue to grow. The FEA has 
submitted a proposal which will correct 
these unwarranted disparities I have just 
mentioned, and therefore urge my col
leagues to oppose the motion for disap
proval of energy action No. 2, and allow 
the agency's modification to stand. 

Mr. DINGELL. Mr. Speaker, the 
question before the House is most com
plex. The House is called upon to review 
a proposal by the Fedet:nl ~nergy Ad
ministration to revoke an existing ex
emP.tion in the crude oil entitlements 

program. To appreciate the effect of the 
FEA propos:.! requires some background 
information. 

What is the entitlements program? 
The en~:tlements progrnm is an FE/

administered system which attempts to 
promote competiti.Jn in the oil industry 
by equalizing the crude oil acquisition 
costs of refiners. Because domestically 
produced "old oil" sells for substantially 
less than "new oil" or imported crude, 
refiners with their own sources of old 
oil, including many of the major oil com
panies, would have substantially lower 
raw material costs t:l::::m refiners depend
ent upon higher priced imported oil. 
These low cost refiners could destroy 
their independent refinery competition 
by underselling-of course, after their 
c:.mpetition was destroyed, these low 
cost refiners could increase their prices 
and profits with impunity. 

The entitlements program requires 
that those refiners wit~ :Jelo"Y average 
crude oil acquisition costs purchase en
titlements from those refiners with 
above average crude oil acquisition costs. 
The results of these payments are to 
raise, to approximately the national av
erage level, the crude oil acquisition costs 
of entitlement purchasers-old oil-rich 
re!iners. The corollary result 1s to reduce, 
to approximately the national aY~rage 

-level, the crude oil acquisition costs of 
entitleme:-_t sellers-old oil-poor refiners. 
Entitlement purchasers recoup their 
payments through the prices they may 
charge for their refined petroleum prod
ucts. Entitlement sellers are enabled to 
reduce th_ir prices by reason of the re
ceipt of entitlement payments. The re
sult is pro-competitive and assists small 
and inderendent l'c!iners. 

What, then, is the small refiner ex
exemption? 
B~cause many aspects of the alloca

tion and price control system may im
pact disproportionately upon smaller 
firms, the present entitlement program 
includes a built-in smaller refiner bias. 
This bias reduces the purchase obliga
tions of smaller refiner entitlement pur
chasers and increases the value of 
entitlement sales by small refiner entitle
ment sellers. This bias is not under re
view today. 

What is under review today is a fur
tiler exemption from the entitlements 
program which is enjoyed solely by 
small refiners who must purchase en
titlements-sm:.ll refiners with below 
average crude oil acquisition costs re
rult ing from above average volumes of 
old oil. This exemption applies to small 
refiner;:; with less than 100,000 barrels 
per day throughput. 

It totally exempts these small refiners 
from the obligation to purchase entitle
ments obligations with respect to the :first 
50,000 barrels per day of crude oil re
ceived. 

What has been the effect of this e.
emption? 

This exemption has given the small re
finers which benefit from the exemption 
a 3-cents-per-gallon to over 21-cent.s
per-gallon price advanta~e. The magni
tude of this advantage has had several 
unintended and undesirable conse
quences. While major oil companies, as a 
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group, pay much of the price for this 
exemption, they alone are not affected. 
Ma.ny small refiners have suffered com
petitive injury a& a result of this exemp
tion. Small refiners which are sellers of 
entitlements have seen their entitlements 
benefits reduced a:s a result of this- ex
emption. In addition, small refiners 
which purchase entitlements but which 
receive no benefits from the exemption
for example,.. those refiners with a ca
pacity of 100,000 to 175,000 barrels per 
day-have had their obligations in
creased as a result of the small refiner 
exemption. Thus, many small refiners are 
directly disadvantaged by this exemption 
by an amount of app1·oximately $4.7 mil
lion per year. In addition, small refiners 
are placed at a severe competitive dis
advantage if they compete in the same 
market area with a small refiner which is 
a beneficiary of this exemption. The con
sequences of this competitive dis
advantage may spell economic death for 
the small refiners. This would be a 
most undesirable, anticompetitive conse-
quence. · · 

Another tinintended consequence a! 
this exemption has been its impact upon 
small marketers-individual branded re
tailel"S and jobber&-who are not supplied 
by refiners which benef'n n·am the ex
emption but wno must compete in the 
marketpH:.ce witb: retail olltlets supplied 
by, and in many cases run by, salal1.ed 
employees small refiners · hi:£h '!Jene
:fit · from the exemption. Thus. the very; 
smallest members of this industry, tbe 
retailer and the jobber. are often faced 
with pump prices for gasoli:Ire supplied 
by small refiners which benefit :from the 
exemption, which are less than the 
brand-ed dealers' wholesale cost. Compe
tition in this situation is impossible. 

What does FEA propose? · 
FEA proposes to remove the selective 

and lli-faeused benefits of this exemp
tion and replaee the exemption with an 
increase fn the small refiller bias. This 
modifieation will distribute benefif;S 
across the board to small refiners which 
sell entitlements, as well as to those 
which have purchase obligations. The 
modification will result in a flow of bene
fits to small refiners, as a class, from 
major oil companies in the amount of 
$40.3 million per month. The present 
exemption benefits only 56 small refin
ers, while disadvantaging nearly an equal 
number of small refiners. The proposed 
FEA modification will benefit 112 small 
refiners, twice as many as the current 
exemption. The dollar amount of this 
:tlow is also targeted to yield the greatest 
benefit'i to the smallest refiners. The 
combined effect of the redistribution of 
these benefits and the reduction in the 
total amount of the benefits is to avoid 
the market consequenc of the present 
exemption. The proposed modification 
by FEA will avoid unfair market conse
quences and unintended suffering by re
tailers and jobbers who cannot defend 
themselves against subsidized competi
tion by a small refiner through salaried 
employee-operated retail outlets. Let us 
not forget that by eomparison to Exxon, 
Texaco, Mobil or Gulf, small refiners are 
indeed small. However, by comparison 
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to. a single: Exxon dealer or Texaco job
ber, these small refiners are very laTge. 

A balance must be struck whieh :flaws. 
benefits to small refiners, both entitle
ment purchasers and seller'S, in order to 
promote competition. But that balance 
must a.ssure that small retailers and job
bers are not destroyed. 

What must the House do? 
If the House does not disapprove this 

proposal, energy action No~ 2, it wil1 
become effective automatically. There
fore, I urge you to vote "no" on the 
resolution of disapproval. 

The SPEAKER. All time ha& expired. 
The question is on the motion to dis

charge offered by the gentleman from 
Texas (Mr. EcKHAR»T). 

The question was taken; and on a divi
sion (demanded by Mr. EcKHARDT) there 
were-ayes 15, noes :l4. 

Sa the motion to diScharge was 
rejected. 

GENERAL LEAVE 

Mr. DINGELL. MI·. Speaker, I ask 
unanimous consent that all Members 
may have 5 regislative days in which to 
revise and extend their remarks on the 
motion just concluded on House Resolu
tion 1205-, and also on the bill <H.R. 
12169.) which was considered earlier 
today. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 

LEGISLATIVE PROGR.Alvi 
(Mr. ROUSSELOT asked and was 

given permission to address the House 
for 1 minute.) 

Mr. ROUSSELOT. Mr. Speaker, I have 
asked for this time for the purpose of 
asking the distinguished majority leader, 
the gentleman from Massachusetts (Mr. 
O'NEn.l.) if he will give us the program 
for the rest of the week, if any, and ·i;he 
schedule fo:~: next week. 

Mr. O'NEILL. Mr. Speaker, will the 
distinguished acting minority leader 
yield? 

Mr. ROUSSELOT. I am delighted to 
yield to the distinguished majority 
leader. 

Mr. O'NEILL. Mr. Speaker, there is no 
further legislative business :for today. The 
program for the House of Representa
tives for next week is as follows: 

Monday is a holiday, the Memorial Day 
recess. 

On Tuesday, we will have the call of 
the Private Calendar. 

This will be followed by consideration 
of H.R. 12169, the Federal Energy Ad
ministration bill, votes on amendments 
and final passage. 

':this will be followed by II.R. 13655, 
auto..'"!lotive research and development, 
under an open rule, with 1 hour of debate. 

This will be followed by H.R. 10930, 
cotton research, under an open rule, with 
1 hom· of debate. 

On Wednesday we will have a joint 
meeting to receive King Juan Carlos of 
Spain. 

This will be followed by consideration 

of H.R.. 13680'. international see\UTity a.c;
sistance. with votes on amendments and 
the. bilL 

We will then. take H..R..; 9!ii& .. water 
pollution control~ 1mcler an open rule. 
with 2 ho.tirS of d geneml debate 
only. 

On Thursday and Fm.a.y :Members will 
meet on the House :1'1aer at. L a.m.~ far 
the Magna Carla eeremm::cy in the 
rotunda. 

We will then cOilSider the following 
biDs: 

H.R. 9560, water pcillution control,. with 
votes on amendments and the. bill. 

H.R. 13179, State Department author
ization, under an open rule,.. with 1 hour 
of debate. 

H.R. 13589, USIA authorization, under 
an open rule, with 1 hour of debate. 

H.R. 6218, Outer C011tinental Shelf 
management, under an. open rule, with 
2 hours of debate. 

Conference reports may be brought up 
at any time, and any further program 
will be announced later. 

DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 

Mr. O'NEILL. Mr. Speakerr I ask unan
imous consent that the business in order 
under the Calendar Wednesday rule be 
dispensed with on Wednesday of next 
week. 

The SPEAKER. Is the-re objectron 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 
Mr. ROUSSELOT. Mr. Speaker, I 

would further like to. ask the distin
guished majority leader, the: gentleman 
from Massachusetts (Mr. O'NEILL), is it 
contemplated that on next Friday we will 
be out by say 5 o'clock? 

Mr. O'NEILL. If the distinguished 
gentleman from California will yield 
fmther, I will state that there will defi
nitely be a Friday sessicm. as the gentle
man knows. 

Mr. ROUSSELOT. I understand that. 
Mr. O'NEILL. And we anticipate that 

the House business Will be completed 
prior to 5 o'clock. 

Mr. ROUSSELOT. May I further in
quire of the distinguished majority lead
er, if the bill (H.R. 12169), the Federal 
Energy Administration amendments, 
happens to take all day Tuesday, would 
that mean that some o! these other mat
ters will be dropped later on? 

Mr. O'NEILL. If the gentleman will 
yield further, we will iry to work those 
bills in during the week. 

Mr. BAmiAN. Mr. Speaker, will the 
genUeman from California yield? 

Mr. ROUSSELOT. I yield to the gen
tleman from Maryland. 

Mr. BAUMAN. Mr. Speaker, I just 
wanted to comment to the distinguished 
majority leader. that during the gentle
man's absence the :first 2 days of this 
week the gentleman from Maryland did. 
as I said I would, miss the distinguished 
majority leader. We are soiTy the dis
tinguished gentleman was not with us; 
but the gentlemnn from Maryland only 
asked for one quor'Jlll and one rollcall 
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during the entire time and was compelled 
to do so by conscience. The gentleman 
from Maryland wants to assure the dis
tinguished majority leader that he did 
not attempt to do anything to disturb 
the excellent record of attendance of 
the majority leader. We are all pleased 
to see the gentleman here today and I 
hope he enjoyed a fine trip. 

Mr. O'NEILL. As a matter of fact, I 
did call once from London, and my query 
was, "How was Bauman behaving?" 

Mr. BAUMAN. I would say to the gen
tleman that it was not BAUMAN's be
havior that was in question this week, 
as the gentleman, I am sure knows. 

Mr. WAGGONNER. Mr. Speaker, will 
the gentleman yield? 

Mr. ROUSSELOT. I yield to the gen
tleman from Louisiana. 

Mr. WAGGONNER. Mr. Speaker, I 
have enjoyed this colloquy very much. 
I would just say to my friend from 
Maryland-and he is my friend-that 
I hope the pattern he set in the last 
·week can and will be continued. 

A TRIDUTE TO THE LATE JUSTICE 
RANDOLPH A. WEATHERBEE 

<Mr. COHEN asked and was given pel·
mission to addl·ess the House for 1 min
ute and to revise and extend his re
marks.) 

Mr. COHEN. Mr. Speake::.·, commence
ment season is upon us and the spring 
rite of casting high-minded invocations 
from elevated platforms to those who 
hold the future in their heads and hands 
has begun. It is a joyous time. The 
cumulus clouds of despair and cynicism 
that .fill the skies during most of the year 
are swept away by the fresh breeze of 
young, eager, and optimistic men and 
women. It is a time of renewal and 
rebirth. 

Last weekend the joy emanating from 
the college campuses in my State was 
dampened with the news of the 
tmexpected death of one of the most 
admired and respected men in Maine, 
Supreme Court Justice Randolph A. 
Weathe ·bee. It was a sad reminder of 
how thin the tissue is that separates us 
from our mortality. 

Encomiums are almost always inade
quate. The attempt to capture and con
fine in words the robust spirit of "Rand" 
Weatherbee is clearly futile. The tongue 
falters and words strain under the great 
weight of an impossible task. But the 
occasion. nonetheless, demands the ef
fort. 

Justice Weatherbee was a man of 
uncommon courage and diversity. He 
overcame polio at an early age to be
come an amateur boxer, a fierce tennis 
player and accomplished skier. He was a 
Phi Beta Kappa scholar at Bates College 
and a graduate of Cornell University Law 
School. He served as a member of the 
Maine State Legislature, a county attor
ney fo1· Penobscot County, judge of 
probate, a justice of the Maine Superior 
Court and the Maine Supreme Judicial 
Court. 

He loved the rustic woods of Maine 
and became an evangelical protector of 
its wildlife-woe be unto that poacher 

who was bi'ought before "the Judge" for 
he would see the customary judicial 
gentleness turn a metallic blue of moral 
outrage. 

He would drive 150 miles to find a 
pond or lake where he could cast a fish
ing line and return home in the dark to 
write a scholarly judicial opinion that 
would be laced with wit and wisdom. 

Words cannot tell what it was like to 
stand in the presence of a man who knew 
all of the great inequities in life, the 
huge injustices, the intolerable wrongs, 
the questions unanswered, the truths un
told-and yet maintained the will to 
stand tall and unafraid, humorous and 
humble, dutiful and decent. Rand 
Weatherbee was a walking celebration 
of life. 

One of the most vivid 1·emembrances 
I have of Justice Weatherbee was the oc
casion when he spoke to a local bar asso
ciation meeting a few years ago. That 
night, laden with antique muskets and 
Kentucky rifles, he permitted us to look 
deep into his hobby and abiding sense of 
history-the role of the gun in the mak
ing of war and the keeping of peace. 

We discovered that a knight's armour 
at one time was deemed as impenetral:}le 
as the Sherman tank until man devised 
the crossbow. But then in 1139 AD. the 
Catholic Church outlawed the bow as 
being hateful to God. Francis Bacon, 
while trying to make love and not war, 
produced an explosive instead of an 
aphrodisiac and therefore was only sar
donically successful in his experiment. 
In 1350, man unlocked the Guemican 
box of honor and began to manufacture 
guns. The use of the gun produced 
philosophic polarization over the cen
turies. Cervantes claimed the gun was 
base and cowardly, the invention of 
Satan. For Carlyle, gunpowder made all 
men tall alike. 

On the not quite so quiet frontier, 
others were concerned with more mun
dane problems of the lack of accuracy 
and alacrity of the "equalizers." De 
Soto's companions concluded that no gun 
could aim at the Indians because they 
would not stand still-whereas, it was 
said, "The Indian seldom misseth what 
he shooteth at." Colonel Prescott's ex
hortation to his men at BWlker Hlli not 
to shoot until they could see the "whites 
of their eyes" was no simple badge of 
courage but a sad testament to the lim
ited range of the rifle. 

A demonstration of the painfully cum
bersome process of loading a flintlock 
with a powderhorn and ramrod just to 
fire of! a single round gave insight into 
the popular refrain "We fired our guns 
but the British kept a comin'.'' Phrases 
such as "lock, stock and barrel,'' "flash 
in the pan,'' and "half-cocked" suddenly 
came into focus against the backdrop of 
their original context. The production of 
the Kentucky and Colt rifies, the Siege 
of Boston, Winchester's acquisition of 
the insolvent enterprise of Christopher 
Spencer's repeating rifle, the gift of 5,000 
Winchesters to the Indians to kill buffalo 
and their reemergence at the Little Big 
Horn-critical historical events narra
tively released from the unturned pages 
of textbooks. 

It was a revivifying experience listen
ing to a craftsman rub and polish the 
gunstock of a very private pastim ~ with 
the handcloth of a deep and delicate 
passion. 

Mr. Speaker, a heart has broken, new 
babes are born, a tree falls in the distant 
forest, the great world spins on. 

Death has placed his hand upon this 
son of Maine's shoulder and the void that 
has been created is not likely to be filled. 

To his lovely wife Barbara, to his chil
dren, Peter and Jane, to his entire fam
ily and friends, I can only say that the 
pain of losing the presence of Rar.d 
Weatherbee can never erase the joy of 
having known and loved him. 

ORPHANS OF THE EXODUS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Florida <Mr. BURKE) is rec
ognized for 5 minutes. 

Mr. BURKE of Florida. Mr. Speaker, 
all of the nations which signed the Hel
sinki Final Act, including the Soviet 
Union, pledged to do everything possible 
to reunite families separated by political 
boundaries. 

Because the Soviet Union is not living 
up to that promise, Members of Con
gress are conducting a vigil on behalf of 
the families which remain separated. 

A case history of these families en
titled "Orphans of the Exodus" dramati
cally details this tragic problem. At this 
time I would like to bring to the Mem
bers' attention the situation of the Ula
novsky family. 

Lev Ulanovsky has been alone since 
1973 when his father and brother were 
allowed to emigrate to Israel. Lev ap
plied for permission to join them in Is
rael in September 1974 but he has been 
turned down for "state security reasons." 

He has written that this cannot be the 
real reason because he has never had 
access to any secret information. Al
though he has a degree in astrophysics 
his thesis was published openly in the 
Journal of Astronomies and in his own 
words: 

It is obvious that such questions as extra
galactic astrophysics cannot have any secret 
connotations. 

He also took a mandatory course in 
military training at his school, but other 
students who took the same course have 
been allowed to emigra!te to Israel so 
obviously no secrets were learned in that 
class. 

It is clear, Mr. Speaker, that Lev Ula
novsky is being forced to remain in the 
Soviet Union separated from his family 
as part of the government's strategy to 
harass all persons who apply for permis
sion to leave the coWltry. 

This is a violation of his basic human 
rights and the Helsinki Declaration 
which the Soviets so proudly signed last 
year. 

FINANCIAL STATEMENT OF CON
GRESSMAN CHARLES W. WHALEN, 
JR., AND FAMILY 

The SPEAKER pro tempore. Under a 
previ·.)US o1'der of the House, the gentle-
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man from Ohio (Ml~. WHALEN) is recog
nized for 30 minutes. 

Mr. WHALEN. Mr. Speaker, as in 
previous years, I again am providing a 
complete disclosure of my family's :finan
cial affairs. The following reflects the in
come received by me and my family dur
ing calendar year 1975; Federal, State, 
and local taxes paid in 1975; and a break
down of our assets, liabilities, and net 
worth as of April 3(}, 1976. 

The increase in the respective net 
worth of individual family members is 
primarily attributable to the recent rise 
in stock market prices. Also contributing 
to the increase in asset totals are the 
following gifts: 

1. $12,000.00 cash gifts to me and my wife 
by my parents, Charles \V. Whalen, Sr. and 
Colette E. Whalen. 

2. $12,000.00 stock gifts to me and my Wife 
by her parents, Fra.nk Gleason, Sr. and Norma 
Gleason. 

3. $6,000.00 stock gifts to each o! the six 
Whalen children by their grandparents, 
Frank Gleason, Sr. and Norma Gleason. 

My wife and LlJaid total ta.xes of $31,-
590.92, which is 36.5 percent of our gross 
income of $86,432.62, which we received 
last year. Federal taxes alone amounted 
to 28 percent of our gross income. 

I inclUde the following: 
1975 INCOME: MARY AND CHARLES W. 

WHALEN, Ja. 
Gro3s amounts 

U.S. House of Repreeentatives, 
Salary -------------------- $42.850. CO 

Net PB.rtnership Incom.e: 
Whalen Investment Com
pany---------~------------ 16,423.16 

Interest Received, Prudenttal 
Insurance Company_:.. ______ _ 

Rental Income, 228 Beverly 
Place, Dayton~ C>hio _________ _ 

Taxable dividends r~tved 
(common stock) : 

Allegheny Power Systems~ Inc_ 
America.n Cyanamid_ ______ _ 
Baltimore Gas & Electric ____ _ 
BenefiCial Corporation ______ _ 
Coca Cola Company ________ _ 
Copeland Corporation _____ _ 
Delmarva Power Is Light C«>m-

~y ---------------------Detroit Edis:m Company ___ _ 
Duke Power Company _______ _ 

Ex-Cell-C> ------------------
Federated Department Sto1·es, 

Inc ----------------------
General Telephone & Elec-

tronics -----------------
Gulf States Utilities Com-

pany --------------------
Hubbm·d Real K."i;ate Invest-

ments-------------
Indianapolis Power & Light 

Company ---------------
Lionel D. Eddie Capital Fl.md, 

Lnc ----------------------
Merrill Lynch, Pierce, Fenner 

&;. Smith _______________ _ 
• Middle S~uth Utilities _____ _ 

:Minnesota Mining & Mfg. 
Company-----------------

()wens-Illinois, Inc _________ _ 
Ch:ules Pfizer, Inc __________ _ 
Phillips Petroleum Company_ 
Puhlic Service Electri<: & Gas 

, C~pany ---------------
Royal Dutch Pe'troleum Com-

pany ---------~---------~
South Carolina. Electric & Gas 

Company----------------
Texas Utilities CompanY----:-

52.43 

l, 694-00 
300.(10 
196.. 
235. (I 

552. 
1,080.00 

1,20 00 
1, 145. 5(} 

1,400.00 
100.00 

264.00 

540.00 

448.00 

192.00 

1,547.00 

2 -%7;}.00 

29.50 
1,764. 00 

810.00 
344.00 
48.00 

320.00 

4,042.00 

612. 11 

740.00 
438.00 

irginia Electric Power Oom-
pany ---------------------

Westinghouse --------------

Tvtal ----------------
Non-taxable return on capital 

(common stock): Detroit Edi-son Co _____________________ _ 

Washington Post article _______ _ 

24,611.51 

(304. 50) 
75.00 

==== 
Speeches (Honorarium): 

St. Charles Parish, Dayton. 
C>hio ---------------------

American University, Wash-
ington, D.c ______________ _ 

Totul --------------
Capital gains.: 

Sqle of Stock Rights, Pub · 
Service & Electl"ic ________ _ 

Hubbard Real Estate Invest-
ment ---~----------------

Ca-pital Los;eS'-----------------

Taxable Per~ona.l Income_ 
Taxes .rm±d to IRS, 1975 _______ _ 

200.00 

300.00 

500.00 

415.00 

5.52 
none 

86,432.62 
24,577.04 

1975 CLAIMED Dli:DUCTIONS 

1. Standard exemptions, six 
children. 

2. Public La\V, 82tl Congress, Pnb
lic Law 178, 83d Congress, 
away from home living ex-
pense allowance ___________ _ 

3. Standard deduction for stock 
dividends -----------------

4. Interest pa!.d on loans: 
Third Nati{)na.l Bank-----~-
Charles W. Whalen, Sr _____ _ 
Mutual Benefit Life ______ _ 

Total -----------------

$3,000.00 

200.00 

498.35 
925.00 
340.05 

1, 7&3.40 
=====!! = 

5. Ttu.es paid (other than Fed
-eral): 
City of C>akwood, personal income ta,x _____________ _ 

Montgomery County, intan-
gibles tax _______________ _ 

State of C>hio, personal in-
co~ tax__ _____________ _ 

Montgomery County, Mary-
land property tax _______ _ 

Montgomery County, C>hio 
property tax ____________ _ 

General sales tax _________ _ 
state. and local gasoline tax 
~vernment of Netherlands, 

Royal Dutch Petroleum 
Co. ------------------

Total --------------------

6 Depreci!rlion, 228 Beverly Place 
7. Allowable- medical deduetions 

(family) ------------------
8. Office and professional expense 
9. Charitable- donations _______ _ 

10. Government travel for which 
not reimbursed ___________ _ 

791.78 

916.79 

1,316.86 

2,24'".25 

1,028.78 
520.60 
102.00 

91.82 

7,013,88 

600.00 

15().. 00 
695.21 

1,275.00 

84!J.54 

lS 15 !Ncor.m-T'""HALEN C:arr.DRI'?'N 

CIIARLES EDWARD W HM.EN 

Taxable div""'ends re.,eived. (com-
mon stock} : 

Allegheny Power System., Inc __ 
Atlantic City Electric Co _____ _ 
Baltimore G.as and Electric Co __ 
Ca:olina Power and Light Co __ 
Consolidated Edil'lon Co ______ _ 
Co~and Corp _______________ _ 
Duke Pt>wer Co _______________ _ 
Lionel Edie Capital Fund, In.e __ 
Entex, LnC--------------------
Florida Power and Light co ___ _ 
illinois Power Co ____________ __ 
Indianapolis Power and Light 

Co -------------------------

, 770. QO 
604.00 
190.00 

1,097.60 
12.0.0 
540.00 
700.00 
1a1. se 
528.00 
660.10 
660. .. 00 

182.00 

Middle South Utilities ____ _._;. __ 
Pfizer, InC-------------------
Public Service Electric & , Gas 

Co -------------------------
Thiru National Bank & Trua~ 

Co -----------------------
Virginia Electric Power Co ___ _ 

Total -------------------
Nontaxable return on capital 

(common stock) : carolina. 
P.:lwer & Light Co ____________ _ 

Interest re:::ei\'ed: Riggs National 
Bank ------------------------

Capital gains: Sale oi stock rights, 
Public Service Electric & Gas __ 

Capital losses __________________ _ 

756. oo-
113.40 

510.00 

213.00 
238.00 

8,173.66 

(22.40) 

54.42 

26.50 
None 

Taxable personal income ________ 8, 054. 58 
Taxes paid to IRS, 1975 __________ 1, 312. 34 

1975 CLAI~1ED DEDUCTIONS 

Taxes paid (other tha;n Federal) 
State of C>hio, income tax______ 11. 81 
Montgomery County, Ohio, in-
tangibles tax__________________ 395. 75 

Total-------------------- 407.56 

Accountants' fee________________ 30. 00 

DANIEL DENNIS WHALEN 

Taxable dividends received (common stock): 
Allegheny Power System, Inc __ _ 
Atlantic City Electric Com-

~Y ----------------------Baltimore Gas and Electric co __ 
Carolina Power and Light Co __ _ 
Consolidated Edison Company-__ 
Copeland Corporation ________ _ 
Duke Power Company ______ _: __ 
Lionel Edie Capital F\md, Im: __ 
Entex, Inc __ ------------------
Flo Power and Light Com-

pany ----!-----------------illinois Powel' COI!lpany _____ _ 
Ind1 napolis Power a.nd , Light 

Co ------------------------
idd e South ·Utilities ___ ,._ __ _ 

Pfizer, Inc ____________ _ 

Public Service Electric; & Gas 
Co ----------------------

Third National Bank k Trust 
Company ----------

Virginia Electric Power Co ___ _ 

$7'70.00 

604.00 
196.00 

1, 097.60 
180.00 
540.00 
700.00 
205.02 
264.00 

R03.60 
660.00 

182.00 
75~LOO 
113.40 

516.00 

210.00 
236.00 

Total-------------------- 8,033.62 

Nontaxable return on capital 
(common stock): Carolina Pow-
er ~ Light co_________________ (2Z. 4.0) 

Interest received: Riggs National 
Bank ------------------------ 12.32 

Capital gains: Saie or stock rights, 
Public Service Electric & Gas__ 26. 50 

Capital lcsses. __________ --- -;. ~---
----

TSJmble personal incom-e _________ 8', 072.44 
Taxes paid to IRS, 1975 _____ ._ ____ 1; 294. ~ 

1 - 7 5' CL4IM:ED lWJIUC'l:IONS 

T· xes paid (other than Federal): 
State of C>hio, income tax _____ _ 
Montgomery County, Ohio In-

tal;;gibles tax._ _____________ _ 

Total ----------------------
Accountants' fee ___________ _:-__ 

EDWARD J"AMlSSWRAL:L.."l 

Taxable dividends received (com-
mon stock): 

Allegheny Power System, Inc __ _ 
Atlantic City Electric Co ______ _ 
Baltimore Gas and El~ co_ 
Carolina Power and Light co __ _ 
Consolidated Edison Co _______ _ 
Copeland Corporation _______ _ 
Duke Power Company ________ _ 
Lionel Edie Capit:ll Fund, Inc_-:· 

12.05 

391.80 

403.86 
30 00 

·$770. 00 
604.00 
196.00 

1,097.60 
120.00 
540.00 
700.00 
21L 14 
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1975 INCOME-WHALEN CHILDREN-Con. 

EDWARD .JAMES WHALEN-cOn, 
Taxable dividends received-Con. 

Entex, Inc____________________ 132. 00 
Florida Power and Light co____ 774. 90 
Dlinois Power Company------- 660. 00 
Indianapolis Power and Light 

co. ------------------------ 182.00 
Middle South Utilities_________ 756. 00 
Pfizer, Inc____________________ 113.40 
Public Service Electric & Gas 

Co. ------------------------ 516.00 
Third National Bank & Trust 

Co - ------------------------ 210.00 
Virginia Electric Power Co____ 236.00 

Total -------------------- 7,819.04 
Nontaxable return on capital 

(common stock) : Oarollna 
Power and Light co___________ (22. 40) 

Interest received: Riggs National 
Bank ------------------------ 12.86 

Capital gains: Sale of stock rights, 
Public Service Electric & Gas__ 26. 50 

Capital losses___________________ none 

Taxable personal income ________ 7, 858.40 
Taxes paid to IRS, 1975 __________ 1, 245. 39 

1975 CLAIMED DEDUCTIONS 
Taxes paid (other than Federal): 

State of Ohio, income tax _____ _ 
~Iontgomery County, Ohio, in-

t-angibles tax ______ ---------

Total --------------------
Accountant.~· fee _______________ _ 

JOSEPH MICHAEL WHALEN 
Taxable dividends received (com-

monstock): 
Allegheny Power System, Inc __ _ 
Atlantic City Electric Company
Baltimore Gas & Electric CO---
Cal'Olina Power and Light Co __ _ 
Consolidated Edison Company--
Copeland Corporation ________ _ 
Duke Power Company ________ _ 
Lionel Edie Capital Fund, Inc __ 
Entex, lnC--------------------
Flol·ida Power and Light co ___ _ 
nlinois Power Company _______ _ 
Indianapolis Power and Light 

CO- ------------------------Middle South Utllities---------
Pfizer, InC-------------------
PUblic Service Electric & Gas 

Co. ------------------------Third National Bank & Trust 
Co. ------------------------Vit·ginia Electric Power Co ____ _ 

12.06 

381.10 

398.16 
30.00 

$770.00 
604.00 
196.00 

1,097.60 
120.00 
540.00 
700.00 
201.45 
132.00 
602.70 
660.00 

182.00 
756.00 
113.40 

516.00 

210.00 
236.00 

Total -------------------- 7,637.15 
Nontaxable return on capital 

(common stock) : Carollna Pow-
er and Light Co--------------- (22. 40) 

Interest received: Riggs National 
Bank ------------------------ 20. 59 

capital gains: Sale of stock rights, 
Public Service Electric and Gas 

capital Losses:------------------ none 

Taxable personal income _________ 7, 684. 24 
Taxes paid to IRS, 1975----------- 1, 205. 08 

1975 CLAIMED DEDUCTIONS 
Ta:"es paid (other than Federal) : 

State of Ohio, income tax _____ _ 
Montgomery COl.mty, Ohio in-

tangibles tax _______________ _ 

Total--------------------
Accountants' fee _______________ _ 

ANNE ELIZABETH WHALEN 

Taxable dividends received (com-
mon stock): 

Allegheny Power System, Inc, __ 
Atlantic City Electric Company_ 
Baltimore Gas and Electric_--
Carolina Power and Light Co. __ 
Consolidated Edison Co. ______ _ 

11.81 

372.40 

384.21 
30.00 

$354.20 

196.00 
1,097.60 

90.00 

Copeland Corporation _________ _ 
Duke Power Company ________ _ 
Lionel Edie Capital Fund, Inc. __ 
Entex, Inc.--------------------
Florida Power and Light Co. ___ _ 
Dlinois Power Company _______ _ 
Indianapolis Power and Light 

Co. -------------------------1\Iiddle South Utilities ________ _ 
Pfizer, Inc·-------------------
Public Service Electric & Gas 

Co. -------------------------
Third National Bank & Trust 

Co. -------------------------Virginia Electric Power Co, ____ _ 

Total -------------------
Nontaxable return on capital 

{common stock): Carolina Pow-
er and Light Co. _____________ _ 

Interest received: Riggs National 
Bank -------------------------

Capital Gains: Sale of stock rights, 
Public Service Electric & Gas __ 

Capital losses ___________________ _ 

540.00 
420.00 
213.18 

631.40 
660.00 

91.00 
756.00 
113.40 

516.00 

210.00 
236.00 

6,124.78 

(22. 40) 

15.96 

26.50 
none 

Taxable personal income _______ 6, 167.24 
Taxes paid to IRS, 1975---------- 881. 58 

19 7 5 CLAUIED DEDUCTIONS 
Taxes paid (other than Federal) : 

State of Ohio, income tax _____ _ 
Montgomery County, Ohio, in-

tangibles tax _______________ _ 

Total---------------------Accountants• fee _______________ _ 

MARY BARBARA WHALEN 
Taxable dividends received (com

mon stock) : 
Carolina Powe1· and Light Co __ _ 
Copeland Corp _______________ _ 
Lionel D. Edle Capital Fund __ _ 
Indianapolis Power & Light----
Middle South Utilities ________ _ 
Pfizer, InC--------------------
Virgirua Electric Power Co ____ _ 

8.81 

296.55 

305.36 
30.00 

$160.00 
300.00 
178.50 
546.00 
756.00 
113.40 
236.00 

Total -------------------- 2,289.90 
Nontaxable return on capital 

(common stock) : Carolina. 
Power and Light CO----------- (3. 20) 

Interest received: Riggs National 
Bank ------------------------ 11. 60 

oa.pita.l gains____________________ none 
Capital losses____________________ none 

Taxable personal income _________ 2, 298. 30 
Taxes paid to IRS, 1975---------- 161. 72 

197 5 CLAXMED DEDUCTIONS 
Taxes paid (other than Federal) : 

State of Ohio, Income tax______ none 
Montgomery County, Ohio, In-

tangibles tax________________ 109. 90 
Accountants' fee_________________ 30. 00 

FINANCL'\L STATEMENT, APRIL 30, 1976: 
MARY BARBARA AND CHARLES W. WHALEN, 
JR. 

ASSETS 

Cash, checking account ________ _ 
Lionel D. Edie ready assets trust_ 
Common stock: 

Allegheny Power Systems ( 1,100 
shat·es) -------------------

American Cyanamid ( 200 
shares) ------------------

Baltimore Gas & Electric Co. 
(100 shares)--------------

Beneficial Finance Co. ( 188 

shares) ------------------
Coca-Cola (240 shares)------
Copeland Corp. (2,800 shares)
Delmarva Power & Light Co. 

(1,000 shares)-------------
Detroit Edison Co. ( 1,000 

shares -------------------
Duke Power Co. (1,000 shares)_ 
Lionel D. Edie Capital Fund, 

Inc. (4,861 shares)---------

$4,755.62 
6,054.82 

19,525.00 

5,050.00 

2,400.00 

3,876.00 
20,160.00 
44,800.00 

12,620.00 

1,145.50 
1,400.00 

87,499.39 

Ex-Cell-O Corp. (100 shares)_ 
Federated Department Stores 

(220 shares)---------------
General Telephone ( 300 

shares) -----------------
Gulf State Utilities ( 400 

shares) ------------------
Hubbard Real Estate Invest-

Co. (120 shares)----------
Indianapolis Power & Light Co. 

(850 shares)--------------
Merrill, Lynch, Pierce, Fenner, 

and Smith (50 shares) ____ _ 
Middle South Utilities, Inc. 

(1,400 shares)------------
Minnesota Mining and Manu-

facturing (600 shares) ____ _ 
Owens-Dlinois Glass (200 

shares) ----------- - -------
Charles Pfizer, Inc. (60 

shares) -------------------
PhUlips Petroleum (200 

shares) ------------------
Public Service Electric & Gas 

(2,350 shares)-------------
Royal Dutch Petroleum ( 188 

shares) ----- ------------
South Carolina Electric Gas 

(500 shares)--------------
SteadhanFund (123V2 shares)_ 
Texas Utilities (400 shares) __ 
Virginia Electric Power Co. 

(1,400 shares)------------
Westinghouse Electric Corp. 

(400 shares)--------------
Unlty State Bank (2 shares) __ 

1,987.00 

11,275.00 

7,950.00 

5,200.00 

1,620.00 

18,164.50 

1,318.50 

20,818.00 

37,422.00 

12,250.0 

1,710.00 

11,550.00 

44,062.i0 

8,883.00 

8,750.0 
312.45 

7.400.00 

29,218.00 

6,400.00 
50.00 

Total ------------------- 445,280.49 
Cash value, paid up life insur-

ance----------------------- 73,084.04 
Cash value, outstanding life in-

surance--------------------- 27,771.36 
Contribution to public employ-

ees retirement system of Ohio_ 5, 008. 23 
Contribution to Teachers Insur-

ance and Annuity Association_ 13, 076. 39 
Contribution to civil service re-

tirement deposit_____________ 28, 852. 75 
Partnership interest, Whalen In-

vestment co _________________ 112, 500. 00 
Residence, 228 Beverly Place, 

Dayton, Ohio_________________ 35, 000. 00 
Furniture, 228 Beverly Place, 

Dayton, Ohio_________________ 1, 000. 00 
Residence, 5801 P01·tsmouth Rd., 

Bethesda, Md ________________ 140,000.00 
Furnitm·e, 5301 Portsmouth Rd., 

Bethesda, Md ________________ 25,000.00 

Jewelry (1969 valuation)------- 26, 000. 00 
1971 Ford Country Squire station 

wagon --------------------- _ 1, 250. 00 
1965 Ford ~rustang__________ 300.00 

Total assets _____________ 945,280.49 

LIABILITIES 
Loan-Third National Bank & 

Trust Co___________________ 10,000.00 

Total liabilities__________ .10, 000. 00 

Net worth--------------- 935, 280. 49 

FIN.lNCIAL STATEMENT, APRIL 30, 1976: 
CHARLES EDWARD WHALEN 

ASSETS 

Cash, checking account _______ _ 
Cash, savings account __________ _ 
Comtnon stock: 

Allegheny Power System, Inc. 
(500 shares)--------------

Atlantlc City Electric Co. ( 400 
sha1·es) ------------------

Baltimore Gas and Electric Co. 
(100 shares)--------------

Central Dllnois Light (100 
shares) -------------------

$875.24 
1,098.46 

8,875.00 

7,400.00 

2,400.00 

1,687.00 
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Carolina Power and Light Com

pany (700 shares)----------
Consolidated Edison ( 100 

shares) -------------------
Copeland Corporation (1,400 

shares) ------------------
Delmarva Power & Light Co. 

(100 shares)--------------
Duke Power (500 shares)----
Entex, Inc. (480 shares)-----
Lionel Edie Capital Fund (356 

shares) ------------------
Florida Power & Light Co. ( 460 

shares) ------------------
Illinois Power Co. (300 shares)
Indianapolis Power & Light Co. 

(100 shares)--------------
Kansas City Power & Light (100 

shares) -------------- - ---
Middle South Utilities (700 

shares) ------------------
Pfizer, Inc. (140 shares)------
Pacific Gas & Electric (100 

shares) -------------------
Public Service Electric & Gas 

Co. (300 shares)-----------
Third National Bank & Trust 

Co. (224 shares)-----------
Virginia Electric Power Co. 

(300 shares)--- - -----------

13,909.00 

1,737.00 

22,400.00 

1,262.00 
9,375.00 

13,080.00 

6,404.44 

11,730.00 
7,575.00 

2,137.00 

2,675.00 

10,409.00 
3,955.00 

2,062.00 

5,625.00 

3,360.00 

6, 261.00 
-----

Total ---------- --------- 144,318.44 

Net worth--------- - --- - -- 146, 292. 14 

LIAB1Ll'1'JES 

Total liabllities---------------- none 
Net worth ________________ 146, 292. 14 

FINANCIAL STATEMENT, APRIL 30,1976: 
DANIEL DENNIS WHALEN 

ASSETS 

Cash, checking account ________ _ 
Cash, savings account _________ _ 
Common stock: 

Allegheny Power System, Inc. 
(500 shares)--------------

Atlantic City Electric Co. (400 

$675.67 
227.16 

8,875.00 

FINANCIAL STATEMENT, APRIL 30, 1976: 
EDWARD JAMES WHALEN 

ASSETS 

Cash, checking account ________ _ 
Cash, savings account_ ________ _ 
Common stock: 

Allegheny Power System, Inc. 
(500 shares)--------------

Atlantic City Electric Co. (400 
shares) ------------------

Baltimore Gas and Electric Co. 
(100 shares)---------------

Central lllinois Light ( 100 
shares) --------------------

Carolina Power and Light Co. 
(700 shares)---------------

Central Southwest COrp. (100 
shares) -------------------

Consolidated Edison (100 
shares) -------------------

Copeland Corp. (1,400 shares) 
Delmarva Power and Light (100 

shares) ------------------
Duke Power Co. (500 shares)--
Entex, Inc. (120 shares) -----
Lionel Edie Capital Fund <•14 

shares) ------------------
Florida Power and Light Co. 

(540 shares)--------------
lllinois Power Co. (300 shares) 
Indianapolis Power and Light 

Co. (100 shares)-----------
Middle South Utllities ( 700 

shares) ------------------
Pfizer, Inc. (140 shares)------
Pacific Gas and Electric Co. (100 

shares) -------------------
Public Service Electric and Gas 

(300 shares)--------------
Third National Bank & Trust 

Co. (221 shares)-----------
Virginia Electric Power Co. (200 

shares) --- - ---------- ------

t514.61 
224.43 

8,875.00 

7,400.00 

2, 400.00 

1,687.00 

13,909.00 

1, 687.00 

1,737.00 
22,400.00 

1,262.00 
9,375.00 
3,270.00 

7,447.00 

13,770.00 
7,575.00 

2,137.00 

10,409.00 
3,955.00 

2,062.00 

5,625.00 

3,315.00 

4,174.00 

Total -------- --- - --- - --- 134,471. 00 

Net worth ___________ __ __ 135, 210.04 

LIABILITIES 

shares) ------------------
Baltimore Gas and Electric Co. 

7, 400.00 Total liabilities_________________ none 

(100 shares)--------------
Central Illinois Light (100 

shares) ------------------
Carolina Power and Light Co. 

(700 shares)--------------
Central Southwest Corp. (100 

shares) -------------------
Consolidated Edison (150 

shares) ------------------
Copeland Corp. (1,400 shares)-
Duke Power (500 shares)-----
Entex, Inc. (240 shares)------
Lionel Edie Capital Fund ( 402 

shares) ------------------
Florida Power & Light Co. 

(560 shares)--------------
Illinois Power Co. (300 shares)
Indianapolis Power & Light CO. 

(100 shares)--------------
Middle South Utilities (700 

shares) ------------------
Pfizer, Inc. (140 shares)------
Pacific Gas & Electric ( 100 

shares) -------------------
Public Service Electric & Gas 

(100 shares)--------------
South Carolina Electric & Gas 

Co. (100 shares)-----------
Third National Bank & Trust 

Co. (221 shares)-----------
Virginia Electric Power Co. 

(200 shares)----- - ---------

2,400.00 

1,687.00 

13,909.00 

1,687.00 

2,605.50 
22,400.00 
9,375.00 
7,540.00 

7, 231.98 

14,280.00 
7,575.00 

2,137.00 

10,409.00 
3,955.00 

2,062.00 

5,625.00 

1, 750.00 

3,315.00 

4,174.00 
-----

Total ----- - ------------- 140,392.48 

Net worth--------~------ 141, 295. 31 
LL\BILrrXES 

Total liab111ties________________ none 
Net worth _______________ 141,295.31 

Net worth _______________ 135, 210. 04 

FINANCIAL STATEMENT, APRIL 30, 1976: JOSEPH 
MICHAEL WHALEN 

ASSETS 

Cash, checking account ________ _ 
Cash, savings account __________ _ 
Common stock: 

Allegheny Power Systems, Inc. 
(500 shares)---------------

Atlantic City Electric Co. ( 400 
shares) ------------------

Baltimore Gas and Electric Co. 
(100 shares)---------------

Central Illinois Light (100 
shares) ------------------

Carolina Power & Light Co. 
(700 shares)----------------

Consolidated Edison ( 100 
shares) -------------------

Copeland Corp. (1,400 shares) __ 
Duke Power Co. (500 shares) __ 
Lionel Edie Capital Fund (395 

shares) --------------------
Florida Power and Light Co. 

(420 shares)---------------
Illinois Power Co. (300 shares)_ 
Indianapolis Power and Light 

Co. (100 shares)-----------
Kansas City Power and Light 

(100 shares)---------------
Middle South Utilities (700 

shares) --------------------
Pfizer, Inc. (140 shares)------
Pacific Gas and ~lectrlc (100 

shares) -------------------
Public Service Electric & Gas 

Co. (300 shares)---- - -------

$1,015.27 
340.07 

8,875.00 

7,400.00 

2,400.00 

1,687.00 

13,909.00 

1,737.00 
22,400.00 
9,375.00 

7,477.00 

10,710.00 
7,575.00 

2,137.00 

2,675.00 

10,409.00 
3,955.00 

2,062.00 

5,625.00 

Third National Bank & Trust 
Co. (221 shares)------------ 3, 315. 00 

Virginia Electric Power Co. (300 
shares) -------------------- 6,261.00 

Entex, Inc. (120 shares)------- 3, 270. 00 

Total ____ __ ______________ 133,224.00 

Net worth ________________ 134,579.34 

LIABILITIES 

Total liabilities_________________ none 
Net worth ________________ 134, 579. 34 

FINANCIAL STATEMENT, APRIL 30, 1976: 
ANNE ELIZABETH WHALEN 

ASSETS 

Cash, checking account_________ $296. 55 
Cash, savings account__________ 373. 79 
Common stock: 

Allegheny Power System, Inc. 
(230 shares)--------------- 5, 680.00 

Baltimore Gas and Electric Co. 
(100 shares)--------------- 2, 40o.oo 

Central lllinois Power ( 100 
shares) ------------------- 1,687.00 

Carolina Power and Light Co. 
(700 shares)--------------- 13, 909.00 

Consolidated Edison (75 
shares) ------------------- 1,302. 75 

Copeland Corp. (1,400 shares)_ 22,400.00 
Delmarva Power and Light Co. 

(100 shares)--------------- 1, 262.00 
Duke Power (300 shares)------ 5, 625. oo 
Lionel Edie Capital Fund ( 418 

shares) ------------------- 7, 519. oo 
Florida Power and Light (440 

shares) ------------------- 11, 200.00 
ntinols Power (300 shares)---- 7, 575. oo 
Indianapolis Power and Light 

Co. (50 shares)------------- 1, 068. 50 
Middle South Utlllties (700 

shares) ------------------- 10,409.00 
Pfizer, Inc. (140 shares)------ 3, 955. 00 
Public service Electric and Gas 

Co. (300 shares)------------ 5, 625. oo 
South Carolina Electric and 

Gas Co. (100 shares)------- 1, 750. 00 
Third National Eank and Trust 

Co. (221 shares)------------ 3, 315. oo 
Virginia Electric Power Co. 

(200 shares)--------------- 4,174.00 

Total ------------------- 110,876.25 

Net,vorth ________________ 111, 546.59 

LIABILITIES 

Total liabilities---------------- none 
Net worth ________________ 111, 546. 59 

FINANCIAL STATEMENT, APRIL 30, 1976: 
MARY BARBARA WHALEN 

ASSETS 

Cash, checking account__________ $584. 87 
Cash, savings account___________ 255. 30 
COmmon stock: 

Central lllinois Light (100 
shares) -------------------- 1,687. 00 

Carolina Power and Light Co. 
(100 shares)---------------- 1,987.00 

Copeland Corp. (1,000 shares) __ 16,220.00 
Lionel Edie Capital Fund (350 

shares) -------------------- 6,296.50 
Indianapolis Power and Light 

Co. (300 shares)------------- 6, 411. 00 
Middle South Utilities (600 

shares) -------------------- 8, 922. 00 
Pfizer, Inc. (140 shares)-------- 3, 955.00 
Virginia Electric Power Co. (200 

shares) -------------------- 4, ~74.00 

Total --------------~----- 49,652.50 

Net worth _________________ 50, 492. 67 
LIABILITIES 

Total liabilities__________________ none 
Networth _________________ 50,492.67 
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USITC AWARD FOR FREDERICK 
SONTAG 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Louisiana <Mr. LONG) is rec
ognized for 5 minutes. 

Mr. LONG of Louisiana. Mr. Speaker, 
Frederick Sontag, who is well known on 
Capitol Hill, as distinguished political 
scientist, was honored on April 14, 1976, 
by the U.S. International Trade Com
mission with the Commission's Special 
Achievement Award. I am sw·e that his 
friends and coworkers on the Hill will be 
pleased to learn of his recognition by the 
USITC. 

The chail·man of the USITC, a fellow 
Louisianian, Will E. Leonard, last year 
asked Frederick Sontag to organize the 
21 out-of-Washington economic effects 
trade hearings. Sontag carried out this 
assignment with special distinction, 
making arrangements for very produc
tive regional hearings and other Com
mission activities and giving special at
tention to media coverage of the activi
ties and decisions of the International 
Trade Commission. This was of partic
ular importance in a year when the ITC 
has taken on additional responsibilities 
and when there was a significant in
crease in the amount of work for the 
Commission to carry out. 

Frederick Sontag is an excellent ex
ample of the kind of skilled and dedi
cated professional whom the Federal 
Government is often fortunate enough 
to retain from a private sector or State 
government. There is a continuing need 
to attract men and women of this high 
caliber to our independent agencies, and 
I am delighted that a Capitol Hill 
alumnus has been honored in this way. 

The citation and award remarks are 
as follows: 
F'REDER:tCK H. SoNTAG RECEIVING FEDERAL 

SPECIAL ACHIEVEMENT AWARD 

Frederick H. Sontag of South Orange, N.J. 
and Seal Harbor, Me. is receiving the Spe
cial Achievement Award of the U.S. Interna
tional Trade Commission that is granted for 
outstanding performance of a specific major 
assignment. 

Sontag, who is the Senior Advisor to USITC 
Chairman Will E. Leonard, is receiving the 
citation which reads: 

"For distinguished special achievement in 
transacting arrangements on numerous oc
casions for the conducting of hearings and 
other Commission activities outside of 
Washington, D.C. and for demonstrated ac
complishment in assuring that Conimission 
actions and decisions receive broadest pos
sible dissemination and accurate interpreta
tion, all of which materially advanced the 
accomplislunent of the Commission's mis
sion in international trade." 

The public affairs and research consultant 
is also being given a check award. 

Sontag, a graduate of Phillips Academy, 
Andover and Colby College, is a member of 
numerous professional and civic organiza-
tions. 

The USITC is the chief international eco
nomic research arn1 of the Congress and the 
Executive Department. It is an independent 
agency. 

Sontag, who is a nationally recognized lec
turer, is the co-author of "Parties: The Real 
Opportunity for Effective Citizen Politics" 
(Alfred A. Knopf, hardback; Vintage-Ran
dom House, softcover). 

Chairman Leonard said: 
"In a year when the U.S. International 

Trade Commission has taken on additional 

responsibilities and a corresponding increase 
in workload, my co-worker more than met 
the challenge. Excellence in any capacity is 
worthy of recognition and the Commissioners 
feel that this past year in particular repre
sents a signi:tl.cant period in the history of 
our agency-a period that marked the be
ginning of expanded activities, importance, 
and service t o this nation. To be honored at 
such a time commands special respect and 
admiration by all of us and represents a de
gree of achievement to which all of us might 
aspire. 

"The Commissioners join in extending 
their personal congratulations and very sin
cere appreciation to you as you are being 
honored today, knowing that it ts such in
dividuals as yourself that make us proud of 
the U.S. International Trade Commission 
and its accomplishments." 

In receiving the award, Sontag was told: 
"This award is in recognition of work per

formed outside of a regular assignment for 
performance above and beyond the call of 
duty. With this award the siX Commissioners 
express their thanks and appreciation to an 
individual member of the staff for that extra 
measure of interest and service. One receiv
ing recognition is to be congratulated, for 
such performance is the substance on which 
exemplary records of public service are 
built." 

ROBERT L. REBEIN 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from West Virginia (Mr. STAGGERS) 
is recognized for 5 minutes. 

Mr. STAGGERS. Mr. Speaker, 7 yea1·s 
ago I had the privilege of hiring Robert 
L. Rebein as a staff attorney on ow· In
vestigations Subcommittee. He had pre
viously served in various high level 
capacities with the Federal Bureau of 
Investigation, and I was delighted to 
have a man of his extraordinary back
ground and talents on the subcommittee. 
My expectations, and those of our mem
bership, were not misplaced. During his 
2 Y2 years with us, the subcommittee's 
oversight efforts flourished, and its 
probes of regulatory agency activity
particularly of the Interstate Commerce 
Commission-were among the most ef
fective and far reaching that had yet 
been conducted. Robert Rebein's inves
tigative insights; his creative and ener
getic approach to even the most mun
dane, but essential details; the scholarly 
way in which he applies himself and 
above all his exceptional objectivity 
made him a trusted professional aide and 
his workmanship respected by friend and 
adversary alike. 

Unfortunately for the committee, 
Robert Rebein's special capabilities were 
obvious to many, and his days as one of 
our staff attorneys numbered. In June of 
1971 he left us to become Assistant Man
aging Dil·ector of the Interstate Com
merce Commission. This was an agency 
he had helped to reform from the out-
side, and now he was to be given the 
opportunity to etiect changes from with
in. It was a considerable challenge and, 
needless to say, a very difficult assign
ment. But, as in the past, the mettle of 
Robert Rebein was more than equal to 
the tasks at hand. Before too many 
months had passed, he was promoted to 
Managing Director-the Commission's 
top administrative post. Thanks, in large 
measure to his leadership in that role, 

this old line agency has become one of 
the most innovative and progressive reg
ulatory arms in Government. From com
puter technology and program manage
ment to personnel morale and fiscal con
trols, the ICC's process has been made 
more effective and our taxpayers pro
vided with a more responsive, efficient 
forum to addres.::; their surface transpor
tation problems. As a result of Robert 
Rebein's persistence and foresight, ad
ministrative actions were planned, ini
tiated, and fully implemented to help the 
Commission eliminate redtape and waste 
and bring about greater cost savings and 
productivity in all areas of its operations. 
No function of the organization escaped 
his quality stamp, and his achievements 
are now indelibly etched in the greatly 
enhanced performance record of this 
critically important regulatory arm. 

During this period, the Commission's 
relationship with our committee also re
flected the new look Robert Rebein was 
fashioning. Few times have produced so 
much teamwork and so many mutual ex
changes between an independent agency 
and the Congress. This special climate 
of cooperation has been a major factor in 
the development of a vastly improved 
regulatory process and a national trans
portation program geared to growth, 
flexibility, and need. 

Once again, however, the winds of 
fortune have beckoned and Robert Re
bein has been called upon to accept still 
greater responsibilities and still larger 
challenges. He is leaving the Interstate 
Commerce Commission for an executive 
position with the Internal Revenue Serv
ice. Although the ICC will be loosing one 
of its finest employees, the people of our 
Nation will not be losing him from their 
service. That to me is most important, 
because perso.ns of Robert Rebein's out
standing caliber are difficult to replace, 
and our Government could not long oper
ate without such experience and exper
tise at the helm. 

The Commerce Committee is proud of 
Robert Rebein, as I know the Commis
sion is, and we join them and all of his 
friends and colleagues in Government 
in wishing him well in his endeavors to 
come. Mr. Chairman, I insert a letter 
from Chairman Stafford to the Internal 
Revenue Service about some of Mr. Re
bein's accomplishments at the Commis
sion: 

FEBRUARY 20, 1976. 
Mr. RONALD E. PATTERSON, 
Administrative Assistant to Executive Re-· 

sources Board, Internal Revenue Service, 
Washington, D.O. 

DEAR MR. PATTERSON: In response to your 
letter of February 13, 1976, I am enclosing 
my most recent evaluation of Managing Di
rector Robert L. Rebein. To supplement that 
narrative, I think it important to bring to 
your attention a number of other factors 
about Mr. Rebein. 

Prior to Mr. Rebein coming to the Com
mission in June, 1971, the ICC had experi
enced a rather lengthy period of budgetary 
difficulties which resulted tn program cur
tailments a.t a time when the caseload was 
climbing at an uncontrollable rate. This, 
coupled with internal deficiencies tn our fis
cal spending system which required extreme 
cutbacks in promotion and hiring practices, 
purchasing and other staff support, presented 
the Commission with tough decisions on 
productivity and morale. Mr. Rebein im-
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mediately provided the assistance and tech
nical support to the then Ma.na.ging Direc
tor to correct this difficult situation. His vast 
array of abUities, professional approach to 
all tasks and his leadership qualities soon 
became evident. Upon the Managing Direc
tor's retirement one year later, Mr. Rebein 
was promoted unanimously by the entire 
Commission in recognition of his outstanding 
performance. 

In the almost five years Mr. Rebein has 
been with the ICC, our budgetary formula
tion has been strengthened, our relations 
with OMB and the respective appropriation 
committees of Congress have reflected in 
favorable response to our budget require
ments, and our fiscal spending operations 
have been a complete turnabout of what we 
had experienced in the past. In cooperation 
with the other Bureau and Office Heads, he 
has managed to gain control of the burgeon
ing caseload, identify and eliminate areas of 
"regulatory la.g,'' and improve individual and 
overall productivity. The advice of his office 
is highly respected, and his leadership is 
highlighted by the mature manner in which 
he approaches mutual problems and the 
fairneGS With which he exercises his au
thority. Morale, both at headquarters and 
the field, has never been at a higher level. 

Mr. Rebein was instrumental in the estab
lishment of the internal study teams on 
regulatory reform which has resulted in 
numerous changes in the regulatory process. 
He has personally spearheaded a revita.llza
tion of the Commission's ADP operations and 
installed automated techniques in various 
segments of our operations. Another aspect 
of Mr. Rebein's responsibilities which should 
not be overlooked is the personnel program. 
He serves as the Commission's EEO Director, 
his Office coordinates other minority and 
handicap progra~s. and all personnel actions 
are under his personal control through au
thority I have delegated to him. During his 
tenure, we have successfully defend~d all 
adverse personnel actions, and I find his 
handling of these matters to be impeccable. 
He deals with personel matters as he does 
every other task-with complete fairness and 
impartiality. He is thorough and decisive. He 
has evidenced an ability to recognize at an 
early stage the adverse aspects of personnel 
situations and their publicity potential. He 
has been very successful in approaching such 
situations with tact and control. 

Mr. Rebein's consideration of other em
ployment possibilities is a practical one. He 
serves in a non-career, executive posit1on
G8-18. The President has recently announced 
his nomination of a new Commissioner who, 
upon confirmation, will replace me as Chair
man. The Managing Director reports directly 
to the Chairman, and this close relationship 
normally results in a new Chairman desiring 
to name his own administrative assistant. 

In closing, I could not recommend any
one higher for employment by your agency, 
and there would be no question of my re
hiring him should the opportunity present 
itself. Please feel free to contact me if you 
desire any further information. 

Sincerely yours, 

Enclosm·e. 

GEORGE M. STAFFORD, 
Chairman. 

MANAGING DIRECTOR REBEIN TO LEAVE; CHAIR
MAN STAFFORD LAUDS ACCOMPL:ISHMENTS 

Interstate Commerce Commission Chair
man George M. Stafford today paid special 
tribute to Robert L. Rebein, the Commis
sion's Manging Director, who will be moving 
to an executive position with the Internal 
Revenue service in June. (Assistant Deputy 
Commissioner) 

In his five years at the ICC-first as Assist
ant Managing Director and later as !\<ian
aging Director-Rebeln, 46, wa.s directly re
sponsible for a large number of far-reaching 
internal reforms which helped to eliminate 
costly red tape and put the agency on a 

sound fiscal basis. During his tenure, several 
blue ribbon studies and an in-depth exami
nation of the ICC's compliance program were 
undertaken at Rebein's direction, and pres
ently are at the focal point of an on-going 
Commission effort to make surface transpor
tation regulation more responsive to the 
public's interest and needs. 

Among many of the changes effected under 
Rebein's direction were the introduction of 
budgetary controls, a system of office and 
bureau reappraisals to help reduce regula
tory time lags and speed case processing, ad
vanced computer technology, a new set of 
procurement procedures, and an expanded 
Commission training program for both pro
fessional and clerical employees. 

"During Mr. Rebein's time here, he has 
shown himself to be a true professional and 
dedicated public servant 1n every respect. 
Chairman Stafford said. "On behalf of every
one at the Commission, we wish him well and 
continued success as he moves to his new 
position." 

HUGO BLANCO EPILOG 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from New York (Mr. KocH) is rec
ognized for 10 minutes. 

Mr. KOCH. Mr. Speaker, on March 1, 
1976, I placed in the CONGRESSIONAL REC
ORD corespondence that I had concern
ing Hugo Blanco. As a result of that cor
respondence, the U.S. Committee for Jus
tice to Latin American Political Prisoners 
issued a public response in which they 
sought to refute the reasons given by 
the State Department for its denial of 
a visa to Hugo Blanco. That committee 
asked that I place their statement "set
ting the record straight on Hugo Blanco" 
in the RECORD. 

I thought it appropriate to bring the 
committee's response to the attention of 
the State Department for the latter's an
swer. I am appending both statements 
for the perusal of our colleagues. 

It is often difficult to distinguish be
tween terrorists and patriots at the time 
of the event. And it may well be that 
those labeled as terrorists now are ulti
mately accorded the status of martyred 
patriots by history. But those who must 
make decisions on the admission to this 
country of persons who have engaged 
in violent acts, particularly ones which 
result in death, must exercise that judg
ment carefully even if it results in erring 
on the side of excessive caution-so long 
as the decision is not arbitrary or capri
cious. In this case, I do not believe the 
State Department was either arbitrary or 
capricious. 

The statement follows: 
SETTING THE RECORD STRAIGHT ON 

HUGO BLANCO 

[The following statement was issued to the 
press March 22 by the U.S. Committee for 
Justice to Latin American Poiltical Prison
ers.1] 

On March 16, in a nationally syndicated 
column, William F. Buckley, Jr. attacked the 
United States Committee for Justice to Latin 
American Political Prisoners (USLA) and 
one of its officers, Dr. Benjamin Spock. Buck
ley went so far as to call Spock "the incarna
tion of the dupe" for having criticized Secre
tary of State Henry Kissinger's denial of a 
vis:~. in the case of Hugo Blanco. 

Ki:;singer's action prevented Blanco, a Pe
ruvia.n peasant leader, author, and former po-

l 853 Broadway, Room 414, New York, New 
York 10003. 

11ticaJ. prisoner, from honoring speaking com
Initments at more than a dozen universitie3, 
where he was to speak on the plight of politi
cal prisoners in Latin America. The speak
ing tour was being organized by USLA. 

Editorials in leading newspapers and other 
protests from members of Congress, academ;c 
associations, and civil libertarians forced Kis
singer to reverse his position and recommend 
to the Immigration and Naturalization Serv
ice (INS) that it grant Blanco a visa. The 
INS refused, It is these prominent supporters 
of the right of the American people to hear 
all points of view without government cen
sorship who are a special target for Buck
ley's ire in his column. 

Buckley based his information on an ex
change of correspondence inserted in the 
March 1, 1976 Congressional Record by Rep
resentative Edward I. Koch of New York. 
[See Intercontinental Press, March 15, p. 
426.) Involved in the exchange were the 
USLA and Spack, who wrote Koch asking 
him to intercede on Blanco's behalf, and 
Robert J. McCloskey, assistant secretary for 
congressional relations in the State Depart
ment. In a final letter to Spack, Koch incli
cated he was withdrawing his earlier sup
port for a visa. 

In his coluxnn Buckley congratulates 
Koch: "WFB to Koch. Nice going." Buckley 
quotes selectively from this exchange, ex
cluding evidence or arguments made on 
behalf of Blanco. He also fails to address 
himself to the issue involved--of official 
government censorship of what the Ameri
can people are allowed to hear-implicitly 
taking a procensorship attitude. 

Why did Koch Withdraw his support? He 
echoes the government position when 1. .~ 
writes to Spock, "Don't you agree that if. 
in fact, he admitted responsibility for the 
murder of three policemen and advocatr:· 
the use of violence that those are grounds 
for rejection?" 

The INS refused a visa on the same 
grounds that the State Department had 
earlier, stating that "he [Blanco] was found 
to be ineligible for a visa under Section 
212(a) (28) of the Immigration and Na
tionality Act because of his previous ter
rorist activities and his affiliation with cer
tain coxnmuntst organizations." 

From the beginning, the different govern
ment agencies have consistently maintained 
a veil of secrecy around the case, refusing 
to specify what "terrorist activities" or 
"communist" affiliations Blanco was sup
posedly guilty of. In a letter to Congress
man Koch dated January 29, 1976, for ex
ample, McCloskey said that "much of the 
information available to the Department is 
classified for reasons of security and there
fore cannot be divulged. • . . " 

Some of this information must have been 
"leaked" to Representative Larry McDonald 
of Georgia, for, in the Conf11"essionaz Record 
of December 19, 1975, he unleashed a bitter 
attack on the Wash.ington Post and Boston 
Globe for their editorials protesting Blanco's 
exclusion as undemocratic. 

In the article, McDonald describes Blanco's 
revolutionary-socialist views and his affilia
tion to the Fourth International, something 
Blanco himself has made clear in numerous 
interviews in the international press. How
ever, he then goes on to quote what he calls 
"secret" documents that he claims prove 
Blanco is a terrorist in theory and practice. 
He offers only one instance of "proof," as
serting, "In that same year [1962}, Blanco 
led a raid on a police post in Peru to secure 
weapons. During the raid Blanco shot a 
police officer to death. He was captured in 
May 1963, and was eventually sentenced to 
20 years imprisonment." 

This example was to be u'led by McCloskey 
in the January 29 letter to Koch, attributing 
McDonald as his (McCl~key's) source, al
though in his account Blanco is alleged to 
have killed three, not one, policemen! He 
charges that Blanco made a "declaration 



15784 CONGRESSIONAL RECORD- HOUSE May 27, 1976 
that he took full and sole responsibility !or 
the murders of three policemen which oc
curred during a. raid he and his followers 
made on a pollee station in Peru during 
1962." 

In their haste to accept the State Depart
r'l nt and Immigrat1on Service versions o! 
Blanco·s history, based on "secret" records, 
Messrs. Buckley, McDonald, and Koch would 
have done well to consult the public record. 
By not doing so they accept a one-sided 
version of what actually happened, replete 
with serious errors of fact and errors of 
orr.Jssion. 

SETTING 'I"HE RECORD STRAIGHT 

In a letter to its national sections dated 
December 1966, A.rnnesty International an
no"Lmced that "we have sent on behalf of 
Hugo Blanco an appeal for clemency to Pres
ident Belaunde Terry of Peru." The letter 
then went on to give some background to 
the case, which is worth quoting at length: 

Hugo Blanco, now 32 years old, was a stu
dent of Agronomy at Lima University when 
in 1961 he left his studies to organize the 
Indian peasants of the Alt i-plano, the most 
backward region in Peru. His efforts suc
ceeded in mobilizing the peasantry of the 
Cuzco region to demand the abolition of en
forced labour for the landlord, the redistri
bution of land and the establishment o! 
wages instead of payment in kind. He also 
started schools and opened dispensaries. 

Peasants marched into abandoned lands 
and took possession of them without violence 
invoking an old law by which squatters get 
right to land after a certain period of time. 
The Latifundistas (large landowners) used 
their influence and in 1962 the Peruvian 
Government sent military forces to stop this 
take-over. 

There are conflicting versions of what then 
happened. According to the prosecution at 
his trial his band killed three guards during 
an attack on a police-station. According to 
Marcel Niedergang in "Le Monde" he was 
ambushed and only fired in self-defence, 
subsequently resuming meetings of peasants. 
It is almost certainly untrue that he was 
associated with the violent M.I.R. (Revolu
tionary Movement of the Left), which was 
only organised after his arrest and from 
which he publicly dissociated himself. 

On December 7, 1966, Le Mende took up 
the question of violence and the Blanco-led 
land-reform movement: 

"No violence occurred at the beginning of 
this movement, which caught the landown
ers and the government by surprise. But in
cidents inevitable flared 11p and multiplied 
between the hated 'gamonales' (foremen) 
and the landless peasants. An order was 
issued to arrest Hugo Blanco. On Novem
ber 14, 1962, two policemen fired at the tmion 
leader. He fired back, killing a policeman and 
wounding another.'' 

Buckley et al. neglect to point out that 
the government lodged what it considered 
was a far more serious charge against Blanco. 
As Marcel Niedergang, writing ln Le llfonde, 
January 28, 1967, reported: "Hugo Blanco 
was sentenced on two counts for organizing 
and directing peasant unions in Valle de la 
Convencion near Cuzco between 1959 and 
1962, and for killing two members of the 
national guard on November 13, 1962." Nied
ergang also reported that Blanco's lawyer had 
entered a plea of self-defense in the killing 
of the two policemen, contradicting McClos
key's assertion that Blanco "took full and 
sole responsibility for the murders of three 
policemen." 

During his trial Blanco him.self said: 
" ... I explained that in all senses and at 

all times, we had acted only in self-defense; 
that not only had the origin and activity of 
the guerrilla band been defensive acts in the 
face of repression, but also that in our en
counters with the police we had saved our 
lives by firing. This was indisputable. Nor 
could anyone deny that we never intended 
t.:> kill anyone, as we proved by our treat-

ment o! the policeman who had fired at us in 
Pujiura-a!ter we had disarmed him, we set 
him free. Nor could our concern In helping 
the wounded be denied, as was shown by the 
!act that we forced the town doctor (after 
getting him out from under h1s bed, where 
he had been hiding) to treat the wounded 
policeman, and that we offered our own 
scanty medical supplies for first aid; all this 
was done at grave risk to our safety and 
lives." 

As the Amnesty statement explained, under 
Peruvian law, land not being used was open 
to squatting by peasants, who could till it 
and claim it as their own. The landlords ig
nored the law and violently attacked the 
pea.sants, killing many in different encount
ers. The peasants demanded police protection 
only to have the lattet· side with the land
lords in the attacks. In response the peasant 
unions formed first "Union Defense Bri
gades," and later militias, and finally a guer
rllla band, as the repression escalated. Mass 
assemblies of thousands of peasants demo
cratically voted to set these up and voted 
Blanco to head the defense effort. During the 
union organizing drive, Blanco himself was 
the object of two assassination attempts. 

THE TRIAL 

Also not to be found in Buckley's column 
or the Congressional Record are the facts 
of Blanco's trial: 

Peruvian law required arraignment and 
charges within six months of arrest. Blanco 
and his followers were not even charged for 
more than three years. 

Blanco and other defendants were tor
tured. 

Blanco was held in solitary confinement 
for three years prior to his trial. 

The p1·oceedings were held in Spanish, a 
language four-fifths o! the defendants could 
not speak, since they were Quechua-speaking 
Indians. 

The trial should have been before a civil 
court. The law was rewritten to place them 
under military jurisdiction. 

The military acted as judge, jury, and 
prosecutor. 

Both of Blanco's lawyers were arrested and 
harassed in other ways. They were given one 
day's notice of the trial. 

No defense witnesses were allowed, in
cluding police involved in the encounters 
whom the defense wished to call. 

Prosecution witnesses did not appear either, 
a violation of law. Statements attributed to 
them were intrOduced as "evidence." 

When Blanco appealed his twenty-five-year 
sentence, the military asked for the death 
penalty. 

Is this Messrs. Buckley, Koch, McDonald, 
and McCloskey's adea of a fair trial? 

Only a worldwide defense campaign sup
ported by Amnesty International, the Inter
national League for the Rights of Man, USLA, 
the Chamber of Deputies of Chile, forty
three Belgian MPs, ten British MPs, Jean
Paul Sartre, and thousands of others stopped 
the hand of Blanco's executioner. 

Is Hugo Blanco, as our government would 
have us believe, a common criminal? The 
facts speak for themselves. His "crime" was a 
political one, the crime of organizing land
less peasants in a long overdue land-reform 
movement that defended itself against re
pression of the dictatorship of Balaunde 
Ten-y. 

Later Peruvian governments recognized 
him as a political prisoner and released him 
in an amnesty for political prisoners in 1970. 
The regime of Juan Velasco Alvarado went 
so far as to offer him a governmental post, 
a position hardly suited for a "cop-killer." 

The ridiculous claim that Blanco is a "ter
rorist" is merely a diversion. It is a brazen 
pretext used by Washington to justify its 
undemocratic exclusion of a former political 
prisoner whom organizations representing 
tens of thousands of Americans have de
manded the right to hear. 

The real issue that Messrs. Buckley, Koch, 
McDonald, and the government duck is 
whether the U.S. government should be al
lowed to censor the views the American 
people may hear or whether the Bill o! 
Rights will be respected 200 years after the 
American revolution for independence. 

Those agreeing that the American people 
have a right to hear all points o! view, in
cluding Hugo Blanco's, without government 
censorship, are urged to write Messrs. Buck
ley,~ Koch, McDonald,a and the attorney 
general, Edward Levi' (who now has juris
diction of the case) . 
El'I""DORSERS OF THE RIGHT OF THE AMERICAN 

PEOPLE TO HEAR HUGO BLANCO-PARTIAL LIST 

Rep. Bella Abzug (D-NY) . 
Robert Allen, mng. ed., Black Scholar. 
Vernon Bellacourt, AIM. 
Noam Chomsky. 
Rep. Ronald V. Dellums (D-Callf). 
Richard Fagen, pres., Latin American 

Studies Association. 
Francis ( Cissy) Farenthold. 
Rep. Donald Fraser (D-Minn). 
Georgia State U., student Govt. Assn. 
Gene Guerrero, dir., Georgia ACLU. 
Hon. Jose Angel Gutierrez, Zavala County, 

Te:~. 

Rep. Michael J. Harrington (D-Mass) . 
Mayor Fred Hoeheinz, Houston. 
Sen. Hubert H. Humphrey (D-Minn). 
Albert Lehman, Minn. Council o! 

Churches. 
S. F. Luria, Nobel Laureate. 
Peter C. Magrath, pres., U. of Minn. 
John MeA ward, Unitarian Universalist 

Service Comm. 
Minn. Fed. of Teachers, State Exec. Bd. 

.AFL-CIO. 
Lt. Gov. Rudy Perpich, Minn. 
Ramona Ripston, exec. dir., So. Calif. 

ACLU. 
Mark Rohloff, Amnesty Int'l, San Fran-

cic;co. 
Muriel Rukeyser, pres., P .E.N. 
Benjamin Spack. 
Percy Sutton, pres., Borough of Manhat

tan, NYC. 
George Wa.ld, Nobel Laureate. 

DEPARTMENT OF STATE, 
Washington, D.C., May 24,1976. 

Hon. EDWARD I. KocH, 
House of Representatives, 
Washington, D.C. 

DEAR MR. KocH: You will recall that I 
wrote to you on April 28 about the visa case 
of Hugo Blanco. 

As we stated previously, Mr. Blanco was re
fused a visa under Section 212(a) (28) (F) 
of the Immigration and Nationality Act on 
the basis of reliable information of a con
fidential nature. We are not permitted to 
disclose such information under the provi
sions of Executive Order 11652 (dated March 
8, 1972). 

We are providing you information from 
public sources which support our findings 
relating to Mr. Blanco's participation in 
Communist organizations and anti-govern
ment directed. violence. We made an effort to 
obtain copies of court records; we were, how
ever, advised by Peruvian authorities that 
records involving political or security matters 
are considered confidential and are not 
available. 

The records show that In the early 1960's 
when Mr. Blanco was about 26 years o! age 
he was a member of the Frente de Izquierda 
Revolucionario (FIR) as well a.s a member of 
another revolutionary group, both of which 
are described as Trotskyite Communist or. 

2 c; o New York Post, 210 South Street, New 
York, New York 10002. 

3 U.S. House of Representatives, Washing
ton, D.C. 20515. 

• Justice Department, Washington, D.C. 
20530. 
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ganizations. The FIR organized several bank 
robberies in 1962-63. The following state
ments were identified and quoted in the 
Congressional Record of December 19, 1975, 
as comments written by Mr. Blanco in 1962: 

.. Now r feel even more deeply grateful to 
memory of Comrade Leon Trotsky, ... Fol
lowing hfs method of 'Permanent Revolution' 
we are reaching victory, comrades. That is 
why it is vital to bear in mind some of the 
general principles of our Trotskyist-Leninist 
doctrine: 

"The working elasses will achieve the rec
ognition of their rights by violence, and 
not by legal forms .... 

" ... We have seen the uselessness of court 
cases, memoranda., delegations to the gov
ernment, sending telegrams, elections, can
didates, etc .... 

"Looking at this, we can see that to gain 
our triumphs, we have not waited for the 
bourgeois legalist government. Instead we 
have broken and smashed the power of that 
government in our area, . . . That is, we are 
carrying out a revolution, and not waiting 
for reforms or half-measures witwn the 
bourgeois regime." 

In 1962, Blanco led raids which resulted 
in the murder of three policemen. He was 
arrested in 1963 and sentenced in 1966 by 
the Military Council to 25 years in prison. 
(See enclosed quotation from Correa.) 

In June of 1963 Mr. Blanco was quoted in 
El Comercio as having assumed responsi
bilities for directing the terrorists groups 
but he disclaimed guilt for the killing of 
the three policemen. Our Embassy in Lima, 
however, reported in 1966, the year of 
Blanco's trial, that Blanco assumed full and 
sole responsibility for the murders. The 
source of the Embassy's report is not identi
fied. 

Mr. Blanco was released from prison 1n 
1970 on amnesty and was later expelled 
to Argentina because of his continued revolu
tionary activities. Subsequently, he was ex
pelled from Argentina for the same reason 
and was given refuge in Chile. 

I am enclosing a report of the Hearing of 
the senate Subcommittee to Investigate the 
Administration of the Internal Security Act 
and Other Internal security Laws which 
contain references to Mr. Blanco. I also en
close copies of several issues of Interna
tional Internal Discussion Bulletin, a pub
lication of the Fourth International, which 
contain some comments on 1\l:r. Blanco's 
current views. 

In considering this case, we wish to point 
out that each year a relatively significant 
number of visa waivers are obtained for 
aliens identified as members of Communist 
organizations who wish to come to the 
United States for a temporary visit. Mr. 
Blanco is one of very few denied the bene
fits of a waiver of ineligibllity. The deci
sion was based on his overall record, partic
ularly his record of violence. 

Sincerely yours, 
ROBERT J. McCLOSKEY, 

Assistant Secretary 
for Congressional Relations. 

POLITICS IN ARMY PROMOTIONS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Iowa (Mr. MEzVINSKY) is rec· 
ognized for 10 minutes. 

Mr. MEZVINSKY. Mr. Speaker, last 
week, on May 19, I published my letters 
to DOD Secretary Donald RUIU$feld de
manding answers to allegations that an 
Army Reservist's promotion had been 
illegally blocked by former Secretary of 
the Army Callaway. In their column to
day, Jack Anderson and Les 'Whitten 
have outlined these charges and revealed 

the results of their own investigation. 
I share this with my colleagues; 

ARMY SLEIGHT OF HAND 

(By Jack Anderson and Les Whitten} 
The Army slipped a military promotion 

list past President Ford last year without 
telling him it was engineered by cantanker· 
ous old Sen. Strom Thurmond (R-S.C.), as 
part of a. personal vendetta.. 

The unwitting Ford let the dubious docu
fent go through even though three days 
earlier he had signed a legitimate promotion 
list and had ordered it sent to the Senate. 

There is evidence that the President was 
the victim of some sleight of hand, involving 
fancy razor-blade work by the Army on 
presidential documents. Indeed, White House 
records may actually have been faked. 

The Defense Department began an inves
tigation of the bizarre case only to have it 
quietly quashed, say our sources. Military 
spokesmen deny any such quashing. The Jus
tice Department also started an investigation 
that has gotten nowhere. 

Thurmond has a strong wh.ip hand over 
both the Army and Justice, it's wozth not
ing, as a power on the Senate committees 
which oversee the two departments. 

The events that led to the document tam
pering began as an exercise in Pentagon pol
itics. A brilliant young lieutenant colonel, 
Wilfred Ebel, became a leading contender 
to head the 100,000-strong Reserve Officers 
Association. 

Stem old Strom, a past president of the 
association, looked upon it as his private 
preserve. He fully intended to install his own 
protege, a lackluster World War n crony, 
Maj. Gen. Milnor Roberts, a.s the new presi
dent. 

But the 44-year-old Ebel had an awesome 
record, complete with medals and citations 
for ··tremendous service" and "personal in
tegrity." His name wa.s also one of 405 on a 
promotion list that had been drawn up by 
the Army's most respected officers. It had 
been approved by the Pentagon and, on 
Jan. 14, 1975, had been signed by President 
Ford. A Pentagon memo adds that Ford had 
"forwarded (it) to the Senate on 15 January 
1975." 

But a funny thing happened to Ebel's name 
on the way from the President's desk to 
Capitol Hill: 

Thurmond forthwith directed an aide to 
call the Army and request, as a classified 
Army document attests, that Ebel's "nom
inat.ion . • . be held in abeyance." 

And, although the President already had 
signed Ebel's promotion and had readied it 
for the Senate, the Army's irrepressible po
litical boss, then-Secretary Howard "Bo" 
Callaway, sent Ford a new promotion list. 
Incredibly, Ebel's name had been cut out 
with a razor blade. Then the sheet had been 
xeroxed to make it look like Ebel's name had 
never been on the list at all. Our investiga
tion has raised stlll other quest.ions about 
the case. 

F'or instance, the documents sent to the 
Senate are highly unorthodox. The final page 
of the new list is fine bond paper, with 
Gerald Ford's signature. But the sheets on 
top, one of which contains the xerox sheet 
with Ebel's name razored out, are all xerox 
paper. No other Army nomination papers are 
this mix of good bond and crude paper. 

The possibiUty that Mr. Ford never ac
tually signed the final promotion list but 
that his signature was attached to it 1s 
heiglltened by the fact that the bond paper 
nominations are prepared in St. Louis on a 
special typewriter. It is di1ficult to see how 
a new last page could have been typed up 
in three days in St. Louis and sent to the 
White House. 

What appears to have happened, despite 
White House denials, is that the final page 
from the first list was used and the new 
list, excluding Ebel 's name, was stapled on 

top. This would mean.. acCOl'ding to Ebel's 
lawyer, former Pentagon Assistant General 
Councll Frank Bartimo, that Mr. Ford never 
actually signed a list without Ebel's name 
on it. 

H.R. 13655, "THE AUTOMOTIVE 
TRANSPORT RESEARCH AND DE
VELOPMENT ACT OF 1976" CAN 
EELP BREAK OUR DEPENDENCE 
ON FOREIGN OIL 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from California <Mr. BROWN) is 
recognized for 5 minutes. 

Mr. BROWN of California. Mr. Speak
er, next Tuesday this body will have an 
opportunity to consider a bill which can 
lead to the replacement of gasoline as a 
motor vehicle fuel. The bill, H.R. 13655, 
the Automotive Transport Research 
and Development Act of 1976 is pri
marily a legislative program designed to 
develop more fuel efficient, and environ
mentally sound propulsion systems, or 
engines. However, the Administrator of 
the Energy Research and Development 
Administ1·ation is asked to investigate al
ternate fuels, as well as alternative en
gines, in the effort to reduce our massive 
consumption of peti·oleum in the trans
portation sector. 

It is somewhat shocking to realize that 
the transportation sector uses nearly the 
same amount of petroleum pe1· year as 
the United States imported last year. 
Every analysis of the U.S. energy picture 
comes to the same conclusion; If we are 
to reduce oil imports, we must drastically 
reduce the use of oil in the trans porta
tion sector. 

Mr. Speaker, I know that there are 
other approaches to reducing our use of 
oil. Among them are price increases, im
port quotas, and fuel emciency stand
ards. While each of these proposals have 
merit, and each are implemented to some 
degree, they do not remove the need for 
a vigorous research, development and 
demonstration program. In fact, a good 
case can be made that without further 
research and development, the other ap
proaches will onlY create hardships. 

"V.That could a research and develop
ment program accomplish? First of all, 
it could result, and our committee be
lieves the chances of this are very good, 
in a radically different type of auto
mobile engine which would have a tOO
percent improvement in fuel economy 
over the present internal combustion en
gines. Second, it could result ir the use 
of a new fuel, not derived from oil, which 
would completely remove the need for 
imported oil to fuel that vehicle. Third, 
it could result in a mare competitive and 
diversified automobile industry. While 
this last result is not an assured thing, 
the other Committees of Congress could 
help make it happen while the 5-year 
research program established by the bill 
is proceeding. 

In closing, I would strongly recommend 
to my colleagues the report, No. 94-1169, 
that accompanies H.R. 13655. There is 
much valuable information included, and 
it should remove any doubts that one 
might have "bout the need for this leg
islation. I urge your support n~xt Tues
day. 



15786 CONGRESSIONAL RECORD- HOUSE May 27, 1976 

LEGISLATION TO EFFECT CHANGES 
IN FARMERS HOME ADMINISTRA
TION 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Iowa (Mr. HARKIN) is recog
nized for 5 minutes. 

Mr. HARKIN. Mr. Speaker, today I 
have introduced legislation which makes 
several changes in the way Farmers 
Home Administration-FmHA-desig
nates county committees. It changes the 
inethod of appeal for farmers denied 
FmHA assistance. It allows the Secretary 
of Agriculture to take emergency meas
ures to speed the processing of loan 
applications in areas hit by a natural 
disaster. 

After a study of the county committees 
system in FmHA, I concluded it was first 
of all riddled with politics, and second, 
often created needless delays and some
times arbitrary decisions. 

On February 4, 1976, I submitted testi
mony before the Subcommittee on Con
servation and Credit of the Agriculture 
Committee on the question of designated 
attorneys and the need for a formalized 
procedures of appeals for individuals 
denied loans by the Farmers Home Ad
ministration. On March 18, 1976, I in
troduced legislation to eliminate the po
litical spoils system involved with the 
designation of FmHA attorneys. 

Today, I am introducing legislation to 
establish an appeal procedure for farmer 
and housing loans. 

An appeal procedure is essential to the 
uniform operation of any program or en
forcement of any law. Most county FmHA 
supe1·visors who must ultimately rule on 
these loan applications are competent, 
dedicated civil servants. However, be
cause they are human, errors are made 
on these critical, life-and-death deci
sions. FmHA seems to be denying this 
fact with their present operating proce
dures. For this reason, my legislation 
mandates that county committees be 
elected in an identical manner with the 
election of ASCS county committees 
which have worked remarkably well over 
the years. A poll in the April 1976 issue 
of Successful Farming indicates that 
farmers feel that ASCS offices treat all 
requests for funds equally by a 3 to 1 
margin. Hopefully, such grassroots de
mocracy will insure a fair hearing for 
FmHA loan applicants at the county 
level. 

My bill also establishes a five-member 
appeal board on the State level. I have 
attempted to obtain data regarding the 
nature and operation of the present ad
ministrative appeal procedure in Iowa. 
Specifically, on October 14, 1975, I re
quested from the Iowa State director 
of FmHA-

• * * the total number of individuals (by 
county) who appealed to you as State di
rector, and the number of these appealS 
which were e>verturned at the State level. 

The response received in a letter of 
December 22, 1975, stated: 

Our 1·ecords show only one appeal (Adair 
County) was made, and we concurred wtth 
the county supervisor and the county com
mittee on that case. 

Mr. Speaker, this would not be signifi
cant were it not for the many pleas for 
help from farmers which I received and 
referred to the State director requesting 
a review of the merits of the case. In 
testimony before the Subcommittee on 
Conservation and Credit in early Feb
ruary. Frank Elliott, Administrator of 
the Farmers Home Administration, 
stated that the Washington office never 
overturns the ruling of a FmHA county 
committee. Because of the stated refusal 
to overturn a local decision, and because 
of the apparent lack of a formal appeal 
procedure, my legislation mandates that 
all loan applicants who a1·e denied Farm
ers Home assistance for farm or housing 
lo~ms be informed in writing as to the 
reasons for denial and be informed of the 
right to appeal. 

Mr. Speaker, during a time of natural 
disaster in farming communities, a large 
number of farmers are in need of emer
gency credit. Drought has occw-red in 
my district over the past 2 years. Be
cause o.r the increasing production costs 
tied up in a crop, denial of FmHA emer
gency assistance can often result in 
bankruptcy, especially now that a "credit 
elsewhere" is required under Public Law 
94-68. 

During the past few years, the ex
panded role of the Farmers Home Ad
ministration as the coordinator of a wide 
range of rural development programs has 
placed even greater burdens on the 
county supervisors. In many areas, an 
increased work load has resulted in a 
decline of attention to the regulations 
set out on the Federal level. Only through 
an appeal procedure, which is spelled 
out in my legislation, can uniformity be 
guaranteed. 

My legislation ''ould also allow greater 
administrative flexibility for the Depart
ment of Agriculture in processing Emer
gency Loan applications on the local 
level. After a major disaster such as 
flooding or drought, the demand for 
emergency credit skyrockets. Timely con
sideration of applications for assistance 
:is important to the farmer who has debts 
on his crop and who must plan for the 
coming year's crop. 

Therefore, to speed the application 
process. my legislation would allow the 
Secretary to utilize the ASCS county 
committee as well as the present FmHA 
county committee for the purposes of 
determining loan eligibility. 

This provision combined with my ear
lier legislation, H.R. 12650, to increase 
the number of designated attorneys who 
conduct loan closings for Farmers Home 
Administration, will greatly speedup the 
proce sing of these loans. 

Mr. Speaker, I would like to insert for 
the record an article which appeared in 
the Des Moines Register, on February 26, 
1976, on page 1, dealing with the appoint-
ment of FmHA county committees. I 
think it clearly illustrates the need to 
make some fundamental changes in the 
county committee selection system: 
PATRONAGE USED TO FILL FMHA PANELS IN 

IOWA--COUNTY UNIT MAKEUP BY PARTY IN 
POWER 

(By George Anthan) 
WASHINGTON, D.C.-Tbe U.S. Farmers 

Home Administration (FmHA) political 
patronage system in Iowa extends to se1ec-

tion of county citizen committees, which 
check on the eligiblllty of prospective bor
rowers, offi.cla.ls said Thursday. 

They said that since 1969, when the Nixon 
administration took offi.ce, most of the per
sons selected for the county committees have 
been Republicans. During the eight years of 
the Kennedy-Johnson administrations, they 
said, most, if not all, of those named were 
Democrats. 

The three-member county committees 
certify that a person seeking to borrow 
FmHA money is eligible, that he has been 
turned down for conventional credit, that 
he can repay the loan and that he has ade
quate security. 

AGENCY APPROVES LOANS 
The citizen committee does not approve 

the loan. It makes recommendations to the 
FMHA's county, district and state offi.ces. In 
all cases, FMHA officials said, final approval 
of a. loan is left up to the agency itself. 

FMHA offi.cials and some former county 
committee members who were interviewed 
emphasized they knew of no cases where 
the prospective borrower's political beliefs 
had anything to do with whether he received 
the federal loan. 

One former county committee member, a 
southwest Iowa Democrat, said "I just found 
it rather intriguing that in doing away with 
the spoils system, we still retained this 
remnant." 

LAWYER SELECTION 
The FMHA has been operating a. political 

spoils system in selection of the lawyers it 
certifies as eligible to handle legal matters 
involving its loans to farmers and to middle 
and low income families in the state. 

FMHA offi.cials in Washington now have 
directed that the agency's Iowa. offi.ce include 
all lawyers who apply on its list of designated 
attorneys. The lawyers will have to meet 
certain bonding requh·ements. 

A Northwest Iowa. Democrat who served 
on an FMHA county committee during the 
Johnson administration said, "'£he FMHA 
now has tht·ee farmers on the county board 
and they're all Republicans. The Democrats 
did the same thing. What happens is that 
the FMHA supervisor in each county makes 
it clear that members of the citizens board 
must be members of the party in power.'' 

"IN HISTORY" 
Iowa state FMHA Director Robert Pim s. id 

the patronage method of choosing county 
committee members "goes back into history." 

Pim said the county board members re
ceive $7 for each meeting they attend, and 
each unit meets about once a month. The 
members also receive $3 if they drive 25 
miles or less to the meeting, $5 if they drive 
up to 50 miles and $7 if they drive more than 
50 miles. Each member serves for three 
years. 

Pim and FMHA county supervisors select 
three pet·sons to fill each vacancy, then send 
the list to him. Pim said he usually selects 
the first name on the county supervisor's 
list. Several persons who are familiar with 
the system said the list in most cases is 
submitted to the Republican county central 
committee before being forwarded to Des 
Moines. 

But Pim emphasized that FMHA regula
tions clearly state that no one who holds a 
political party office or who is active in 
party affairs may serve on the county board . 

------
NATURAL GAS PRICES-A RE<\SON

ABLE APPROACH 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Colorado (Mr. WIRTH) is rec
ognized for 5 minutes. 

Mr. WffiTH. Mr. Speaker, the ques
tion of natural gas pricing will again be 
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before us-sometime in the next month 
or so-and in an attempt to move the 
debate to a workable ground, I today 
introduced H.R. 14046. A full description 
of this legislation appears today in Ex
tensions of Remarks. 

The thrust of the bill is simple: Over 
the next few years, energy prices must 
reach a more realistic level. But this rise 
in price cannot happen overnight. Con
sequently, we must find a reasonable way 
of obtaining this necessary-if painful
price rise. 

I believe that H.R. 14046 provides the 
gradual approach that will reflect this 
new price realism, while providing in
centives for exploration without undue 
cost to the consumer. It is clearly diffi
cult to find the measure which will bal
ance all of these interests-H.R. 14046 
comes as close as anything I have seen. 
I commend the bill and its explanation 
to my colleagues. 

SCHLESINGER ON THE MILITARY 
BALANCE 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Florida (Mr. FAScELL) is rec
ognized for 5 minutes. 

Mr. FASCELL. Mr. Speaker. the cur
rent issue of Newsweek contains an im
portant article by former Defense Sec
retary James Schlesinger on the mllitary 
balance. The article succinctly sum
marizes Dr. Schlesinger's views on the 
major components of military strength 
which should be taken into account when 
comparing the relative positions of the 
United states and the Soviet Union. I 
commend the article to the attention of 
my colleagues: 

[From Newsweek, May 31, 1976} 
THE Mn..rrARY BALANCE 

(By James Schlesinger) 
The current polltical debate should be 

welcomed, for it has focused public atten
tion on the relative ciecUne of America's mil
itary strength. As yet it has contributed lit
tle to public understanding either of the 
underlying rationale for our military posture 
or of specific vulnerabllities and remedies. 
In response to Governor Reagan's viewings
with-alarm, President Ford has provided the 
usual assurances that all remains for the 
best in the worlds. Yet, the question of who 
is No. 1 is both imprecise and misleading. 
To be sure, in certain categories (such as 
tactical air or mobllity forces) the U.S. re
mains No. 1; in certa.ln critical categories 
(notably offensive power around the Soviet 
periphery), it is certainly the Soviet Union. 

The fundamental question transcends 
such comparisons. Which side has the greater 
confidence in performing its own, rather dis
tinct, military mlssion 2 Even when we add to 
our own weight the substantial forces main
tained by our allies, do we have adequate 
confidence in our military posture-or are 
we living with too high a level of risk? Given 
the disappearance of U.S. strategic superior
ity, the growing significance of conventional 
forces, and the adverse balance in those 
forces, the answer is less than reassm·ing. 

OUR DEMANDING MISSION 

Our military mission is complex and de
manding, more so than that of the Soviet 
Union. The United States must be able to 
project its own power into the Eastern Hem
isphere over distances of many thousands of 
miles-to support deterrence ·and defense 
structures protecting nations on the mar
gins of the main power of the Soviet Union. 

By contrast, the basic SOviet mllitaty mis
sion is far simpler: to maintain military 
dominance within the relatively compact 
land mass of the Soviet Union and its satel
lites--and to achieve a clear military ad
vantage around the periphe-ry, thereby pos
ing a potential threat to all the adjacent 
states, whose allegiances it seeks to change. 

By this standard none can take much re
assurance 1n our over-all military posture. 
Nowhere on the Eurasian Continent is the 
Soviet position itself threatened by a local 
imbalance. In all sectors around the Pe
riphery, the Soviets possess a cl~r edge, 
hopefully not decisive. Everywhere there ex
ists serious vulnerabilities for the coalition of 
nations free (and unfree) led by the United 
States: on the fiank.s of NATO, in the Middle 
East, even 1n the central region of NATO. 
The underlying question remains hmv se
curely--or even how long-our position can 
survive, when we remain outclassed in these 
vulnerable areas of potential m111tary tension. 

LOCAL SOVIET DOMINANCE 

Strategic forces, which receive a dispropor
tionate share of attention, have historically 
been regarded as a panacea that could com
pensate for the severe deficit in conven
tional forces around the periphery of the 
Soviet Union. Any edge in strategic forces 
previously possessed by the United States 
has already disappeared or is in the process 
of disappearing. Whatever inhibiting effect 
on Sovlet exploitation of local conventional 
superiority that earlier strategic edge pro
vided has now been lost. Nuclear parity con
tinues to provide some restratnt, but it is a 
weakened one. Now that our nuclear advan
tage has disappeared, we are obliged closely 
to examine deficiencies in our general-pur
pose forces. 

In light o! our prior nuclear superiority, 
the U.S. and its allies have never attempted 
to match Soviet conventional capabilities. 
No one has yet suggested that U.S. ground 
forces are •second to none." Sovlet ground 
combat forces exceed our own at least three
fold. Soviet conventional offensive power di
rected toward. the adjolnlng areas is disquiet
ing and potentially destabilizing. Thus, the 
issue is more complex than the relative U .B.
Soviet balance, yet it can readily be posed. 
Even with the substantial diversion of So
viet forces to the Sino-Soviet border, even 
with the substantial help of the 2.5 million 
men our allies keep under arms, does the 
supplementary military strength contributed 
by the U.S. provide sufficient protection in 
the areas of potential tension-not Mexico or 
Canada, but W~tern Europe, the Middle East 
and Northeast Asta? 

Two arguments have been put forward by 
the White House: (A) the United States re
mains "unmatched" and "unsurpassed," and 
(B) the Soviet Union requires superior forces 
to compensate for a severe threat from China. 
Argument (B) may be logically defensible, 
even though it disregards the grave risks of 
trying to shift mueh of the burden onto the 
Chinese, risks also overlooked by the defense 
critics who promote this argument. Moreover, 
It leaves unanswered one serious question: 
how much SOviet superiority around the 
periphery can we accept? But even lf we were 
to accept (B), we find that it Is logically ir
reconcilable with (A). For (B) rationalizes 
a Soviet superiority that (A) denies. It 
implies rejection of the view that the United 
States remains No. 1; and amounts to the 
proposition that Soviet problems are so large 
that the United States need not match 
Soviet military power. 

SOOTHING WORDS 

Ironically, the belief that·the United States 
tod y remains "unsurpassed" and "un
matched" militarily also implies acceptance 
of the arugments of Defense-budget critics, 
such as Senator Proxmire and Congressman 
Asptn. Why should Congress not have cut 
$40 billion out of the Defense requests over 
the years-if indeed we remain "unsur-

passed" today? If so; earliel' Admln.1stration 
requests must have been la.Yger than needed; 
thus, yesterday's Congressional cuts would 
apparently be justified. 

Indeed, our supposedly .. unmatched" 
status would also make our deep concern 
regarding the present Soviet arms buildup 
unwarranted-just as the Defense critics 
suggest. The Soviets wo\Jld just seem to be 
attempting to "catch up." (They're No. 2 
and must try harder.) 

The Department of Defense continues to 
underscore the gravity of the Soviet threat. 
It has provided little support !or the Pres
ident's view that we rem in unsurpassed. 
The best support DOD has been able to mus
ter is to characterize the balance as "rough 
equivalence .... That could be taken to mean 
that our ability to dominate ' the approaches 
to the Gulf of Mexico is a sufficient offset 
to a hypothetical Soviet abllity to dominate 
the approaches to the Persian Gulf. Given 
the real-world asymmetries and the major 
di1ferences in our security requirements, that 
would hardly be consoling. 

SHORT DEMOCRATIC MEMORIES 

(Mr. HANLEY asked and was given 
permission to extend his remarks at this 
point in the RECOBD and to include ex
traneous matter.) 

Mr. HANLEY. Mr. Speaker, last 
March 25 I had the occasion to share 
with you and our colleagues some obser
vations about the redoubtable James A. 
Farley. Especially noted were his sage 
observations concerning the internal 
political operations of Democratic con
vention politics and the outlook for our 
party this fall. He continues to display 
those qualities of mind and human spirit 
which have been the bedrock of the 
20th century social and economic refor
mation which we now can·y forward. 

The prominence of Jim Farley as the 
molder of much that we now take credit 
for as the Roosevelt legacy makes all 
the sadder the dis1·egru·d which has been 
shown him by the party organization in 
New York State. During the selection of 
at-large delegates to the National Dem
ocratic Convention, the State Demo
cratic committee had the opportunity 
to select from among hundreds of ap
plications of men and women seeking to 
represent a candidate or uncommitted 
position at the convention. While there 
was understandable concern for the 
rights and representation of an groups, 
especially for the traditionally under
represented groups, there seemed to be 
no regard for the quality of service 
which some delegates could bring to the 
distinction of their selection. It was par
ticularly grievous to me that those who 
managed that selection process saw fit 
to bypass Jim Farley when it came time 
to name those who would represent the 
candidacy of Senator HENRY JACKSON, 
whom Jim Farley had endorsed. 

I think it speaks well of Jim Farley 
that he caused no '1·ancor, threw up no 
picket lines, called no denouncing press 
conference. Like the gentleman he has 
always been, he took the slight with a 
grace it did not deserve. 

Nor am I alone in this regret that Jim 
Farley was not accorded the salute and 
respect which he so clearly merits as 
one of the senior statesmen of our party. 
I enclose the following editorial commen
tary for the further edification of our fel-
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low Members in the hope that they, too, 
will decry this oversight. 

Hopefully, Jim Farley will be with us 
on the platform in Madison Square Gar
den this July in a role which befits his 
deserved prominence. 

The editorial referred to follows: 
(From the Watertown (N.Y.) Dally Times, 

Apr.27, 19761 
SHORT DEMOCRATIC MEMORIES 

Were it not for his ebullience and his ex
perience in the ways of politics, James A. Far
ley would have reason today to sense a. cer
tain bitterness. Now 87 years old, his career 
as a Democrat began at the age of eight when 
he first carried a torch in the "Bryan for 
President" parade in 1896. In 1912 he was the 
town clerk in Stony Point, and in 1918 he was 
a delegate to the state convention which 
nominated Alfred E. Smith for governor. He 
was a delegate to the presidential nominating 
convention held in New York City 1n 1924, 
and by 1928 he was secretary of the state 
Demom·atic committee, organizing Frank
lin D. Roosevelt's first campaign for the 
governm·ship. 

As state chairman he put together the 
presidential nomination of Mr. Roosevelt 1n 
1932, and served as the Roosevelt floor leader 
at the Chicago convention. Thereafter Mr. 
Farley was New York state chairman and na
tional Democratic chairman. He was ap
pointed postmaster general in 1933 and con
tinued until after the 1940 nomination of 
President Roosevelt to a third term. He then 
resigned both his cabinet position and his 
national chairmanship. However, he contin
ued on untll 1944 as chairman in New York 
state. 

In spite of credentials like this, his desh·e 
to be a delegate in 1976 at the first national 
convention in New York City since his first, 
in 1924, was rejected. Of all the 500 Demo
crats who had applied for one of the 68 at 
large seats, he is clearly the most prestigious 
and the most qualified. Except that his party 
seems to have forgotten about him. 

Robust and active today, Mr. Farley pos
sesses his old time mental aglllty and the 
physical stt·ength which convention at1fend
ance requires. Unfortunately, almost two 
generations have moved into party politics 
and either never heard of him or had for
gotten about the most successful chairman 
in modern party history. . 

He knows what time has done to him. He 
has lived in the Waldorf-Astoria for the last 
35 years. Recently Senator Frank Chur.ch 
held a dinner in the hotel in behalf of his 
presidential candidacy. Always a gentleman, 
l\il'. Farley decided to pay his respects to 
Senator Church. He went to the room where 
the Church activities were in progress. He 
handed his card to the young Secret Service 
agent on the presidential candidate detail. 
The former national chairman heard the 
young agent say to another agent, "Who the 
hell is Jim Farley? He wants to get in." 

[From the Irish Echo, May 8, 1976] 
VERY BAD TASTE 

The action of the New York Democratic 
State Committee in refusing to name James 
A. Farley as a delegate to the party's national 
convention is in the worst possible taste. No 
one more deserved the honor and yet, Mr. 
Farley was tm·ned down by the party's cur
rent leaders. 

In a political climate where both major 
parties have been plagued by inept and dis
honest men for too many years the snubbing 
of a man whose integrity and political knowl
edge are almost legendary is disgraceful. 

Tlle Democrats apparently have realized 
that they made a mistake and are going to 
offer the post of "honorary national chair
man" to Mr. Farley. But, that does not over
come the fact that he should have been the 
first at-large delegate chosen by the New 

York leaders. Instead, he was not named at 
all. What a shame. 

DAY CARE Bn.L: A VICTIM OF 
SCARE, DISTORTION 

<Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. PEPPER. Mr. Speaker, I would 
like to share with my colleagues an ar
ticle which appeared in the Miami 
Herald, May 21, 1976, regarding a legis
lative proposal which would provide Fed
eral aid for child and family service pro
grams. For the last several months this 
proposal has generated strong opposition 
from parents, religious organizations, 
teachers, and Americans nationwide. 

I hope this article will help dispel any 
misunderstanding and fear individuals 
may have regarding this legislation. I 
request permission to insert in its en
tirety at this point this article in the 
RECORD: 

DAY CARE BILL: A VICTIM OF SCARE, 
DISTORTION 

(By Phil Galley) 
WAsHINGTON.-A few months ago, congres

sional offices were being flooded with thou
sands of letters every day from alarmed par
ents demanding the defeat of a proposed 
bill that would provide federal aid for chlld
care centers and other family services. 

The parents were responding to an anony
mous flyer, circulated in chain-letter fashion, 
warning that the Child and Family Services 
Act would lead to a "Soviet-style system of 
comml.mal child rearing" and destroy pa
i·ental authority over youngsters. 

Although the hysteria appears to have 
subsided, congressmen and senators st111 re
ceive hundreds of letters dally from angry 
and disturbed parents who have not bothered 
to read the bill, which is totally misrepre
sented in the anonymous flyers. 

One of the bill's chief sponsors, Sen. Walter 
:rvtondale (D., Minn.), ca.lls the campaign 
"one of the most distorted and dishonest 
attacks I have witnessed in my 15 years of 
public se1•vice." 

The Mondale bill is a revised version of 
legislation approved in 1971 by Congress but 
vetoed by then-President Nixon. It would 
provide federal grants to states, cities, coun
ties, school boards and other local units tha.t 
set up comprehensive day-care programs for 
the children of working or low-income par
ents. 

Although no one knows for sure, the flyers 
appea1· to be part of a well-orchestrated 
campaign against the bill by right-wing po
litical organizations and certain church and 
religious school interests, who fear that 
stricter and more expensive federal stand
ards for day-care services could threaten 
their own day-care operations. 

There is a hot congressional debate raging 
over the federal standards that should apply 
to day-care centers and over the range of 
services these centers should provide, and 
the bill's sponsors concede that the legisla
tion has no chance of passage this year. 

But not one of the bill's opponents in Con
gress has suggested that it smacks of the 
Communist plot described in the anonymous 
flyers. 

"I've heard accusations that this bill will 
do everything from destroying the basic 
family unit to indoctrinating pre-schoolers 
with a Communist-atheist philosophy," said 
one congressman who opposes the 1\tondale 
bill. 

"These charges are all patently false. A 
careful examination of the proposed legisla.-

tion shows there is absolutely no substance 
to these accusations." 

The principal document thousands of 
Americans are accepting as gospel is a. two
page, unsigned mimeographed flyer entitled, 
"Raising Chlldren--Government•s or Parent's 
Right?" 

It asserts that the Mondale bill "would 
take the responsibility of the parents to 
raise their children and give it to the govern
ment." 

The propaganda sheet then tries to back 
up that sweeping statement by quoting from 
the Congressional Record, but without iden
tifying the source of the material cited or the 
date it appeared. 

For example, it states flatly, and falsely, 
that a "Charter of Children's Rights"-pro
posed but never adopted in Great Britain
has been incorporated into the Mondale bm. 

It then proceeds to quote from this chart
er, adding generous embellishments and ex
planations of its own. 

"All children have the right to protection 
from, and compensation for, the conse
quences of any inadequacies in their homes 
and backgrounds," the flyer quotes the char
ter as saying. 

Then it adds, ''In other words, never 
punish your child because he may come back 
on you with a civil suit." 

Another charter excerpt: "Children have 
the right to protection from an excess! ve 
claims made on them by their parents or au
thority." 

The flyer interprets this to mean that "if 
the mother or father asked the child to take 
the garbage out and the child doesn't want 
to, the parents have no right to insist on it." 

It quotes again from the non-existent 
charter: "Children have the right to freedom 
from religious or political indoctrination." 

For paren'ta who wonder what that means, 
the flyer explains: "That means that you 
have no right to insist on taking them to 
church, 1f they do not wish to go. This also 
means that they have freedom to insist that 
they be ta"Llght nothing, nor any ideas, about 
God." 

If that isn't enough to turn parents upside 
down, it adds, "This also means the parent 
could be reported (by his child) to authori
ties for expressing himself in his own home 
before hts own children regarding politics 
and religion." 

In summarizing the bill's threat to the 
American family, these scare pamphlets again 
purport to quote directly from the Congres
sional Record: "As a matter of the child's 
right, the government shall exert control over 
the family because . . . we cannot trust the 
family to prepare young children tn this 
country for this new kind of world which is 
emerging." 

The incredible thing, in the view of mauy 
congressmen and senators, ts that this total 
fabrication has been accepted as fact by so 
many Americans, including ministers, school 
officials, radio stations and newspaper col
umnists. 

After extensive research, supporters of the 
Mondale bill have traced the quotations from 
the Congressional Record cited by the anon
ymous flyerS back to the 1971 Senate debate 
on a. similar bill vetoed by Nixon. 

They discovered that the quotations were 
taken from extraneous material inserted into 
the Record by Sen. Carl Curtis (R., Neb.)
none of which had anything to do with the 
bill under consideration in 1971, much less 
the Mondale proposal. 

Curtis inserted the material quoted by tl'l.e 
anonymous flyers into the Record in a. 1971 
Senate debate over an anti-poverty bill thnt 
included child-care provisions. 

He was as surprised as anyone when some 
of the quotes turned up in the propaganda 
sheets opposing the Mondale bill. 

In response to the scare campaign, 1\.Iou-
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dale has issued an itemized rebuttal to the 
charges and added language to the blll to 
assert that: 

Participation in the day-care program 
'l';ould be purely voluntary. 

Policies for running each program would 
be set by local councils, half of whose mem
bers would have to be parents of the chil
dren enrolled in the centers. 

The bill contains a strict and specific ban 
against any council or government interfer
ence with "the moral and legal rights and 
responsibilities of parents." 

Despite the explanations, the mail in op
position to the languishing bill continues. 
Individuals, church groups, school officials 
and others are still writing letters to Con
gress repeating the inaccuracies and untruths 
expressed in the flyers. 

SYNTHETIC FUEL SUBSIDY: BIG 
B.AilJOUT FOR FEW BARRELS 

(Mr. OTI'INGER asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include extra
neous matter.) 

Mr. OTTINGER. Mr. Speaker, I would 
like to bring to the attention of all the 
Members of the House the wise analysis 
of the synthetic fuel loan guarantee pro
gram, H.R. 12112, by Katherine Fle~her, 
staff scientist for the Denver Envlron
mental Trust Fund, presented before the 
House Science and Teclmology Commit
tee on April 13, 1976: 

The Administration's synthetic fuels ~ro
gram which would be launched by H.R. 12112 
is based on a lengthy Task Force report pre
pared about a year ago for the President's 
Energy Resource Council. Although this 
study is frequently mentioned by Adminis
tration spokespeople, some of its more salient 
conclusions are not. Of particular importance 
are the following points made in the Task 
Force report: 

"1. The energy supply from synt;hetic fuels 
will be "negligible." Hence, the usual refer
ences to independence from foreign oil, pro
tection from another embargo, and improve
ments in our balance of payments situation 
do not justify a synthetic fuels subsidy pro
gram. 

"2. The costs to the nation of any of the 
synthetic fuels subsidy program options con
sidered by the Task Force (350,000 barrels 
per day, 1 million barrels per day, 1.7 million 
barrels per day) exceed the benefits." 

In addition to these conclusions in the 
Task Force, it must now be recognized that 
the report was overly optimistic. For exam
ple, the Task Force used a projected end price 
of shale oil of $14 per barrel. Yet the most 
recent estimate made available puts the price 
at $21.70 per barrel. Even with the optimistic 
price estimates used in the Task Force report, 
the projected Treasury outlays were very 
large. Based on their calculations, the total 
federal outlay for a 350,000 barrel ~er day 
program, using all of the subsidies they rec
ommend, could reach $15 billion, using $20 
as the per barrel price of synfuels. 

In the face of these conclusions, together 
with the obvious adverse impacts of syn
thetic fuels development, it is incomprehen
sible that the Congress, together with the 
Ford Administration, would willingly dedi
cate billions of taxpayers' dollars with the 
ultimate effect only of assisting the major 
energy companies to profit from otherwise 
uneconomic ventures. 

The energy industry is asking the taxpayer 
to absorb the "risk" associated with the 
production of synthetic fuels, in other words, 
to insure that an obviously uneconomic ven
ture is profitable. In an economic system 
where profits are usually the reward !or 

gauging and accepting risks and participat
ing 1n competition, this request for tax 
moneys is extraordinary. These same com
panies are all too quick to resist controls 
and regulations which interfere with "free 
enterprise," such as price controls, or which 
would require responsible resource develop
ment, such as the vetoed federal strip mine 
bill . 

WHAT IS H.R. 12112 DESIGNED TO TEST? 

In designing any test or experiment, ele
mentary scienti:flc procedure dictates that 
it be determined at the outset which ques
tions must be answered. Experiment design 
then proceeds to insure that the necessary 
answers, with sufficient accuracy, will result 
from the test. 

We frankly are not sure at this point what 
questions H.R. 12112 is designed to answer. 
In evaluating the legislation and the testi
mony presented to this Committee, it is 
difficult to determine whether this guaran
teed loan proposal is intended to provide 
answers to technical feasibility questions, 
environmental questions, social impact ques
tions, economic feasib111ty questions, regula
tory questions, all of these, some of these, or 
none of these. This confusion as to the pur
pose of the program is a critical point, for 
various possible goals would have entirely 
contradictory experimental designs. A pro
gram designed to test technology would be 
entirely different from a program designed 
to analyze regulatory processes. It is impor
tant to sort these questions out, because the 
types of information needed (if needed) for 
each type of question varies a great deal. 
For example, questions of technical feasibility 
relate to research and development, not com
mercialization. Yet some say that this "com
mercialization" program is designed to an
swer technical feasibility questions. As 
another example, questions of social impact 
relate to readily apparent phenomena in such 
towns as Gillette, Wyoming, Rock Springs, 
Wyoming, and Craig, Colorado. "Answers" to 
socio-economic impact "questions" would 
more properly be found by coping with the 
problems in the existing boom towns rather 
than creating new ones. 

In scrutinizing testimony presented to 
this Committee by other witnesses, it is ap
parent that confusion about the purposes 
of H.R. 12112 is rather widespread. For ex
ample, Dr. Seamans of ERDA feels that H.R. 
12112 is intended to address all the questions 
we named, without indicating which are 
more important than others: 

"In my view the reason for this commer
cial synthetic program is to move out into 
a sufficiently large scale operation that we 
get into the real world problems of the en
vironment, of socio-economic impact, of the 
resource requirements, the water require
ments, the kinds of individuals required, the 
kinds of labor and the kind of engineering, 
that we get into the various regulatory as
pects which are bound to occur in these dif
ferent forms of energy." 

Yet Governor Lamm of Colorado seems to 
be under the impression that it is the tech
nical question about synfuels production and 
processing which are to be answered by H.R. 
12112. Thus, he interprets the legislation, at 
least with respect to oil shale, as calllng for 
"modules," rather than "commercial-scale" 
plans. Dr. Seamans, in turn, :finds the "mod
lllar" approach unacceptable. 

We raise the question of what is H.R. 12112 
intended to demonstrate, because we think 
that the explanation given thus far either 
misconstrue the nature of the legislation, or 
provide justi:flcations for proceeding which 
are not borne out by the information avail-
able. Those who feel that the purpose for the 
guaranteed loan program is to demonstrate 
technical feasibility must be unaware of the 
rat her extensive demonstrations world-wide 

of the coal gasi:flcation and oil $ale t-ech
nologies; those who see the program as ~ 
means to demonstrate the "real-world" prob
lems of boom towns and environmental deg
radation must be unaware of the extensive 
information and slmllar situations in this 
country on which we can base reasonable 
predictions of what the problems will be. 
None of us in the western states will be 
guinea pigs for projects with as many pre
dictable adverse effects or oil shale and coal 
gasi:flcation projects which would be funded 
by H.R. 12112. 

Normally we think about preserving en
vironmental and community quality by min
imizing predictable adverse effects, rather 
than forcing a project to proceed so that the 
adverse effects can be observed. 

We agree that there may be some questions 
to be answered about synthetic fuels de
velopment. But the main one is economic
and a program designed to remove this de
velopment from the traditional constraints 
of free enterprise Will hardly make an uneco
nomical project economic, except for the 
energy company beneficiary. 

If ERDA is truly unaware of the "real
world" problems Dr. Seamans lists, then we 
would suggest that no community in this 
country be subjected to the large-scale exper
iments this bill is designed to :finance. It 
would be grossly irresponsible to sponsor 
projects about which so little is known. On 
the other hand, if ERDA is aware of the 
copious amounts of information available on 
impacts, resource requirements, etc., then it 
is very cynical to justify this program on the 
basis of fabricated "reasons." 

THE BAIL-OUT 

We feel that we clo understand why this 
subsidy program is being proposed: Several 
energy companies, including some of the 
largest energy corporations in the world, have 
invested their money in synthetic fuels tech
nologies. They have recognized that com
mercial scale development cannot v:ithstand 
the corporate and banker test of profitability, 
and each of these corporations has better 
places to spend their own money. Appar
ently, such stringent priority-setting does 
not apply to the spending of taxpayers' 
money. 

The Congressional Budget Office agrees 
that the key barrier to commercialization is 
unprofitabllity: 

"In summary unprofita.bility appears to 
be the major factor preventing private in
vestment in synthetic fuel development." 

We therefore must conclude that this sub
sidy program is not a sophisticated experi
ment formulated in the pursuit of knowl
edge; it is actually nothing'more than a. ball
out for the corporations who would like to 
see their initial investments in synthetic 
fuel resources and technology pay off for 
them. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members <at the re
quest of Mr. GooDLING) to . revise and 
extend their remarks and include ex~ 
traneous matter:) 

Mr. DoN H. CLAUSEN, for 20 minutes, 
today. · 

Mr. WHALEN, for 30 minutes, today. 
<The following Members (at the 1·e-

quest of Mr. SHARP) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. ANNUNZIO, for 5 minutes, today. 
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Mr. GoNZALEZ, for 5 minutes, today. 
Mr. LoNG of Louisiana, for 5 minutes, 

today. 
Mr. STAGGERS, for 5 minutes, today. 
Mr. KoCH.. for 10 minutes, today. 
Mr. MEz\'lNSKY, for 10 minutes, today. 
Mr. BROWN of California, for 5 min-

utes, today. 
Mr. HARKIN, for 5 minutes, today. 
Mr. WIRTH, fo-r 5 minutes, today. 
Mr. M1mTHA, for 30 minutes, on June 2, 

1976. 

EXTENSION OF REMARKS 

By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

<The following Members <at the re
quest of Mr. GooDLmG), and to include 
extraneous matter:) 

Mr. DicKINsoN 1n two instances. 
Mr. WIGcms. 
Mr. McCI..OllY~ 
Mr. LENT in two instances. 
Mr. RUPPE. 
Mr. StroBrrz in three instances. 
Mr. McCLOSKEY. 
Mr. WmtEno.as:r. 
<The following Members (at the re

quest of Mr. SHARP), and to include ex
traneous matter;) 

Mr. W.IR"l'H in iW() instances. 
Ms. HoLTZMAN in 10 instances. 
Mr. .ANDERSO!i of California in three 

instances. 
Mr. TEAGUE. 
Mr. GoNZALEZ in three instances. 
Mr. FASCELL. 
Mr. FrrmAN in two instances. 
Mr. CARNEY in two instances. 
Mr. BIAGGI in 10 instances. 
Mr. WOLFF. 
Mr. HARRINGTON. 
Mr. RANGEL. 
Ml·s.KEYS. 
Mr. WAXMAN. 
Mr.PEPPE~ 
Mr. H.wus. 
Mr. OTTINGER. 
Mr. TRAxLER. 
Mr. MAGUIRE. 
Mr. LAFAL'CE. 
Mr.BALDW. 
Mr. McDoNALD of Georgia. 
Mr. BEARD of Rhode Island. 
Mr. McCoRMACK in two instances. 
Mr. JAMES V. STANTON. 
Ms . .ABZUG. 
Mr. PERKINS. 

BILLS PRESENTED TO THE 
PRESIDENT 

Mr. HAYS of Ohio, from the Commit
tee on House Administration, reported 
that that committee did on the follow
ing dates present to the President, for 
his approval, bills of the House of the 
following title: 

On May 26, 1976: 
H.R. 8719. An act to provide for an amend

ment to the Vllashington Metropolitan Area 
Transit Regulation Compact to provide for 
the protection of the patrons, personnel, and 
property of the Washington Metropolitan 
Area Transi"t Authority; and 

H.R. 12453. An act to authorize appropria
tions to the Kational Aeronautics and Space 

Admtuistr.ation for research and develop
ment, construction of !aclllties, and research 
and program management, and for other 
purposes. 

On May 27, 1976: 
H.R. 9'830. An act to extend the Educa

tional Broadcasting Facilities Program and 
to provide a.utho1·ity for the support of dem
onstrations in telecommunications technol
ogies for the distribution of health, educa
tion, and public or social service informa
tion, and for other purposes. 

ADJOURNMENT 
Mr. SHARP. Mr. Speaker, I move that 

the House do now adjourn. 
The motion was agreed to; accordingly 

(at 2 o'clock and 53 minutes p.m.), pur
suant to the provisions of House Con
current Resolution 646, 94th Congress, 
the House adjourned until Tuesday, 
June 1, 1976, at 12 o'clock noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under dause 2 of rule XXIV, executive 
eommunications were taken from the 
Speak-er's table :d referred as follows: 

3392. A letter from the Chairman, Cost Ac
counting Standards Board, transmitting a 
proposed cost accounting standard entitled 
"Part 414-Cost of Money as an Element of 
the Cost of Facilities Capital," pursuant to 
section 'l19(h) (3) of the Defense Production 
Act of 1950, as amended; to the Committee 
on Banking, Currency and Housing. 

3393. A letter from the Mayor of the Dis
trict <>f Columbia, transmitting h1s response 
to the Comptroller General's report on the 
renewal of the District's 14th Street Corri
dor, pursuant to section 736(b) (3) of Public 
Law 93-198; to the Committee on the Dis
trict of Columbia. 

3394. A letter from the Librarian of Con
gress, transmitting the annual report of 
the Library of Congress, including the Copy
right Office and the Library of Congress 
Trust Fund Board, pursuant to sections 13S 
and 163 of title 2, United States Code; to 
the Committee on House Administration. 

3395. A letter from the vice president for 
Government Affairs, National Railroad Pas
senger Oorporation. transmitting the finan
cial report of the Corporation for the month 
of February 1976, pursuant to section 308 
(a) (1) of the Rail Passenger Service Act of 
1970, as amended; to the Committee on In
terstate and Foreign Commerce. 

RECEIVED FROM THE COMPTROLLER 
GENERAL 

3396. A letter from the Comptroller Gen
eral of the United States, transmitting a. 
report on the allocation of revenue sharing 
funds to Indian tribes and Alaskan Native 
villages; to the Committee on Government 
Operations. -------
REPORTS OF COMMITTEES ON 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. MAHON: Committee on Appropria
tions. H.R. 13615. A bill to amend the Cen
tral Intelligence Agency Retirement Act of 
1964 for Certain Employees, as amended, and 
for othru· purposes; (Rept. No. 94-1152, Pt. 
II) . Referred to the Committee of the Whole 
House on the State of the Union. 

:Mr. BROOKS: Committee on Government 

Operations. Supplemental report on H.R. 
13367. A bill to extend and amend the State 
and Local Fiscal Assistance Act of 1972, and 
for other purposes; (Rept. No. 94-1165, Ft. 
II). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. MAHON; Committee on Appropria
tions. H.R. 13367. A bill to extend and amend 
the State and Local Fiscal Assistance Act of 
1972, and for other purposes; (Rept. No. 94-
1165, Ft. Ill) . Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 3055. A bill to amend certain pro
visions of the Internal Revenue Code of 1954 
relating to distilled spirits, and for other 
purposes; with amendment (Rept. No. 94-
1200). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 8911. A b111 to amend title XVI 
of the Social Security Act to make needed 
improvements in the program of supple
mental security income benefits; with 
amendment (Rept. No. 94-1201). Referred to 
the Committee of the Whole House on the 
State of the Union. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. WIRTH: 
H.R. 14046. A blll to regulate commerce to 

assure increased supplies of natural gas at 
reasonable prices for consumers, and :for 
other purposes; to the Committee on Inter· 
state and Foreign Commerce. 

By Mr. BRINKLEY (for himself, Mr. 
YOUNG Of Alaska, Mr. BoNKER, ]).1r. 
HOWARD, Mr. MITCHELL of New York, 
Mr. DUNCAN of Tennessee, Mr. ALLEN, 
Mr. ULL:MAN, Mrs. SPELLMAN, Mr. 
BEARD of Tennessee, and Mr. 
NICHOLS): 

H.R. 14047. A bill to amend the Federal 
Civil Defense Act of 1950 to allow Federal 
civil defense funds to be used by local civil 
defense agencies for natural disaster relief, 
and for other purposes; to the Committee on 
Armed Services. 

By Mr. BURKE of Massachusetts: 
H.R. 14048. A bill to extend until July 1, 

1979, the duty-free treatment on copying 
lathes used for making rough or finished shoe 
lasts; to the Committee on Ways and Means. 

By Mr. COCHRAN: 
H.R. 14049. A bill to amend title XVIII of 

the Social Security Act to permit optom
etrists to provide services that are covered 
under the medicare program and are with
in their license; to the Committee on Ways 
andM:eans. 

By Mr. COHEN (for himself and Mr. 
GRASSLEY): 

H.R. 14050. A bill to amend the Internal 
Revenue Code of 1954 to provide income tax 
incentives for the modification of certain 
facilities and vehicles so as to remove archi
tectural and transportational barriers to the 
handicapped and elderly; to the Committee 
on Ways and Means. 

By Mr. CORMAN (for himself, Mr. 
RANGEL, Mr. STARK, Mr. LEH:MAN, Mr. 
LUNDINE, and Mr. BEDELL): 

H.R. 14051. A bill to amend the Internal 
Revenue Code of 1954 to deny certain bene
fits to taxpayers who participate in or co
operate with the boycott of Israel; to the 
Committee on Ways and Means. 

By Mr. COUGHLIN (fo1· himself and 
Mr. ScHNEEBELI): 

H.R. 14052. A biU to reaffirm the intent 
of Congress with respect to the structure o! 
the common carrier telecommunications tn-
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dustry rendering services in interstate and 
foreign commerce; to grant additional au
thority to the Federal Communications Com
mission to authorize mergers of carriers when 
deemed to be in the public interest; to re
affirm the authority of the States to regulate 
terminal and station equipment used for 
telephone exchange service; to require the 
Federal Communications Commission to 
make certain findings in connection with 
Commission actions authorizing specialized 
arriers; and for other purposes; to the Com

nuttee on Interstate and Foreign Commerce. 
By 1\fi'. DENT (for himself, Mr. 

SCHEUER, and Mr. VIGORrrO): 
H.R. 14053. A bill to reaffirm the intent of 

Congress with respect to the structure of 
the common carrier telecommunications in
dustry rendering services in interstate and 
foreign commerce; to grant additional au
thority to the Federal Communications Com
mission to authorize mergers of carriers when 
deemed to be in the public interest; to reaf
firm the authority of the States to regulate 
terminal and station equipment used for 
telephone exchange service; to require the 
Federal Communications Commission to 
make certain findings in connection with 
Commission actions authorizing specialized 
carriers; and for other purposes; to the Com
mittee on Interstate and Foreign Commerce. 

By Mr. DOWNING of Virginia: 
H.R. 14054. A bill to extinguish Federal 

court jurisdiction over school attendance; to 
the Committee on the Judiciary. 

By Mr. DRINAN (for himsell, Ms. 
.ABZUG, ~fS. CHISHOLM, Mr. HARRING
TON, Mr. LAFALCE, Mr. METCALFE, Mr. 
MrrcHELL of Maryland, Mr. RoYBAL, 
Mr. SEmERLING, Mr. STARK, Mr. WAX
MAN, and Mr. WOLFF) : 

H.R. 14055. A bill to amend chapters 5 and 
7 of title 5 of the United States Code to pro

.vide for the award of reasonable attorney 
fees, expert witness expenses, and other costs 
reasonably incurred in proceedings before 
Federal agencies, a.nd for other purposes; to 
the Committee on the Judiciary. 

By Mr. EVANS of Indiana: 
H.R. 14056. A b111 to amend title 39, United 

States Code, to require Members and Mem
bers-elect of the House of Representatives to 
provide that such Members and Members
elect may not make any mass mailings less 
than 60 days before a primary or general 
election; to the Committee on Post Office and 
Civil Service. 

By Mr. FARY: 
H.R. 14057. A blll to amend the PubHc 

Works and Econoinic Development Act of 
1965 to extend the authorization for a. 3-year 
period; to the Committee on Public Works 
and Transportation. 

By Mr. FISH (for himself and Mr. 
RYAN): 

H.R. 14058. A bill to terminate the granting 
of construction licenses of nuclear fission 
powerpla.nts in the United States pending 
action by the Congress following a compre
hensive 5-yea.r study of the nuclear fuel 
cycle, with particular reference to its safety 
and environmental hazards, to be conducted 
by the Office of Technology Assessment, and 
for other purposes; to the Joint Cominittee 
on Atoinic Energy. 

By Mr. HARKIN: 
H.R. 14059. A bill to amend sections 332 

and 333 of the Consolidated Farm and Rural 
Development Act and section 504 of the 
Housing Act of 1949 to provide an appeal 
procedure for certain individuals denied as
sistance under those acts, and for other pur
poses; jointly, to the Committees on Agri
culture, and Banking, Currency and Housing. 

By Mr. HARRINGTON: 
H.R. 14060. A blll to reaffirm the intent of 

Congress with respect to the structure of the 
common carrier telecommunications industry 
rendering services ln Interstate and foreign 
commerce; to grant additional authority to 

the Federal Communications Commission to 
authorize mergers of carriers when deemed 
to be in the public interest; to reaffirm the 
authority of the States to regulate terminal 
and station equipment used for telephone 
exchange service; to require the Federal 
Communications Commission to make cer
tain findings in conn·3Ction with Cominission 
actions authorizing specialized carriers; and 
for other purposes; to the Committee on In
terstate and Foreign Commerce. 

By Mr. HARRIS (for himself, !vir. NEAL, 
Ms. SPELLMAN, Mr. BRODHEAD, Mr. 
HANLEY, Mr. SIMON, Mr. MINETA, Mr. 
JENRETTE, Mr. CLAY, Mr. WHITE, Mr. 
FISHER, Mr. SOLARZ, Mr. LEHMAN, and 
Ms. SCHROEDER): 

H.R. 14061. A bill to amend title 5, United 
States Code, to increase the membership of 
the Civil Service Commission from three to 
five, and for other purposes; to the Commit
tee on Post Office and Civil Service. 

By Mrs. HECKLER of Massachusetts: 
H.R. 14062. A bill to amend title 38, United 

States Code, to extend, in the case of certain 
veterans, the delimiting period for complet
ing programs of education from 10 years to 
12 years, and for other purposes; to the 
Cominittee on Veterans' Affairs. 

By Mr. JONES of Alabama: 
H.R. 14063. A bill to amend the Atoinic 

Energy Act of 1954 to require bonds from 
persons requesting hearings with respect to 
operating licenses; to the Joint Committee 
on Atomic Energy. 

By Mr. KAZEN: 
H.R. 14064. A bill to authorize the estab

lishment of the San Antonio Missions Na
tional Historical Park in the State of Texas, 
and for other purposes; to the Committee on 
Interior and Insular Affairs. 

By Mr. KOCH (for himself and Mr. 
NEAL): 

H.R. 14065. A bill to amend part B of title 
XVIII of the Social Security Act to broaden 
the coverage of home health services under 
the supplementary medical insurance pro
gram and remove the 100-visit limitation 
presently applicable thereto, and to eUml• 
nate the requirement that an individual 
need skilled nursing care in order to qualify 
for such services, to amend part A of such 
title to liberalize the coverage of posthos
pital home health services thereunder, to 
amend title XIX of such act to require the 
inclusion of home health services in a State's 
medicaid program and to permit payments 
of housing costs under such a program for 
elderly persons who would otherwise re
quire nursing home care, to require contri
butions by adult children toward their par
ents' nursing and home health care expenses 
under the medicaid program, to provide ex
panded Federal funding for congregate hous
ing for the displaced and the elderly, and 
for other purposes; jointly to the Commit
tees on Ways and Means, and Interstate 
and Foreign Commerce. 

By Mr. KOCH (for himsell, Mr. AN
DERSON of California., Mr. BIAGGI, Mr. 
BLOUIN, Mr. CARNEY, Mrs. CHIS• 
HOLM, Mrs. COLLINS of Illinois, Mr. 
DoWNEY Of New York, Mr. FASCELL, 
Mr. FRASER, Mr. GILMAN, Mr. HAR
RINGTON, Mr. HOWARD, Mr. HYDE, Mr. 
LEHMAN, Mr. MATSUNAGA, Mr. 
RIEGLE, Mr. RODINO, Mr. RoE, Mr. 
ROONEY, Mr. TRAXLER, Mr. WAXMAN, 
Mr. CHARLES H. WILSON of Califor
nia, Mr. YouNG of Florida, and Mr. 
ZEFERETTI): 

H.R. 14066. A blll to amend part B of 
title XVIII of the Social Security Act to 
broaden the coverage of home health services 
under the supplementary medical insurance 
program and remove the 100-visit limitation 
presently applicable thereto, and to ellmi
nate the requirement that an individual 
need skilled nursing care in order to qualify 
fo:: such services, to amend part A of such 

title to liberalize the coverage of posthos
pital home health services thereunder, to 
amend title XIX of such act to require the 
inclusion of home health services in a State's 
medicaid program and to permit payments 
of housing costs under such a. program for 
elderly persons who would otherwise require 
nursing home care, to require contributions 
by adult children toward their parents' 
nursing home and health care expenses un
der the medicaid program, to provide ex
panded Federal funding for congregate hous
ing for the displaced and the elderly, and 
for other purposes; jointly to the Commit
tees on Ways and Means, nnd Interstate and 
Foreign Commerce. 

By Mr. MOAKLEY (for himself, Mr. 
BAUCUS, Mr. D'AMOURS, Mr. EDWARDS 
of California, Mr. GILMAN, Mr. HAR
RINGTON, Mr. HOWARD, Mr. JOHNSON 
of California., Mrs. MEYNER, Mrs. 
1\fiNK, Mr. MITCHELL o! New York, 
Mr. PATTERSON of California. Mr. 
REES, and Mr. WON PAT) : 

H.R. 14067. A bill to amend the Internal 
Revenue Code of 1954 to provide a tax credit 
and to allow a deduction with respect to ex
penditures for residential solar energy 
equipment; to the Committee on Ways an'l 
Means. 

By Mr. MOSS: 
H.R. 14068. A blll to create a compreheri

sive Federal system for determining the ow;1.
ership of and amount of compensation to 
be paid for inventions made by employed 
persons; to the Committee on the Judiciary . 

By Mr. MURPHY of New Yorlc (fer 
himself, Mr. KRUEGER, Mr. Bnr WN 

of Ohio, Mr. RooNEY, Mr. DEVINE, 
Mr. SATTERFIELD, Mr. BROYHILL, lvir. 
STUCKEY, Mr. SKUBITZ, Mr. PREYER, 
Mr. CoLLINs of Texas, Mr. METCALFE, 
Mr. FREY, Mr. BYRON, Mr. 1\fcCoL
LISTER, Mr. SANTINI, Mr. MADIGAN, 
Mr. MooRHEAD of California, and Mr. 
MOORE): 

H.R. 14069. A blll to assure the availability 
of adequate supplies of natural gas; to tbe 
Committee on Interstate and Foreign Com
merce. 

By Mr. O'HARA (for himself, Mr. PER
KINS, Mr. QUIE, Mr. ESHLEMAN, Mr. 
BRADEMAS, Mr. BIAGGI, Mr. ANDREWS, 
of North Carolina. Mr. BLOUIN, Mr. 
THOMPSON, Mr. MOTTL, Mr. HAw
KINS, Mr. BENrrEz, Mr. SIMON, Mr. 
HALL, and Mr. BucHANAN) : 

H.R. 14070. A blll to extend and amend part 
B of title IV of the Higher Education Act of 
1965, and for other purposes; to the Commit
tee on Education and Labor. 

Mr. ROONEY (for himself, Mr. PER
KINS, Mr. PEPPER, Mr. CARTER, Mr. 
BRECKINRIDGE, Mr. THOMPSON, Mr. 
MAzzoLI, Mr. CHAPPELL, and Mr. 
SNYDER): 

H.R. 14071. A b111 to regulate interstate 
commerce with respect to parimutuel wager
ing on horseracing, to maintain the stability 
of the horseracing industry, and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. RUPPE: 
H.R. 14072. A bill to amend title XVIII of 

the Social Security Act to include prescrip
tion drugs, hearing aids and eyeglasses (and 
related exa.Inina.tions), and dentures among 
the items and services for which payment 
may be made under the supplementary medi
cal insurance program; to the Committee on 
Ways and Means. 

By Mr. ULLMAN: 
H.R. 14073. A bill to amend the Forest and 

Rangeland Renewable Resources Planning 
Act of 1974 (88 Stat. 476) and the act of 
June 4, 1897 (30 Stat. 35); to the Committee 
on Agriculture. 

H.R. 14074. A bill to reafilrm the intent of 
Congress with respect to the structure of 
the common carrier telecommunications in-
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dustry rendering services 1n interstate and 
foreign commerce; to reaffirm the authority 
of the States to re.,crulate terminal and sta
tion equipmtmt used for telephone exchange 
se1·vice; to require the Federal Communica
tions Commission to make certain findings 
in connection with Commission actions au
thorizing specialized carriers; and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. WINN (for himself and ll.tr. 
\VON PAr): 

H.J. Res. 96S. Joint resolution authorizing 
and requesting the President to issue a 
proclamation designating the 7 calendar days 
commencing on April 30 of each year as 
National Beta Sigma Phi Week"; to the 
Committee on Post Office and Civil Service. 

B Y Mr. LAGOMARSINO: 
H. Con. Res. 647. Concurrent resolution 

recognizing and providing for a Bicentennial 
Salute; to the Committee on Post Office and 
Civil Service. 

By Mr. DOWNEY of New York: 
H. Res. 1223. Resolution expressing the 

sense of the House concerning the closure or 
suspension or reduction of operations of post 
offices; to the Committee on Post Office and 
Civil Service. 

By Mr. PIKE: 
H. Res. 1224:. Resolution to establish a 

Standing Committee on the House on Intelli
gence, and for othe::.- purposes; to the Com
mittee on Rules. 

PRIVATE BILLS ~ ND RESOLlJTIONS 

Under clause 1 of rule xxn, 
Mr. GRASSLEY introduced a bill (H.R. 

14075) for the relief of Tulsedei Zalim, which 
was referred to the Committee on the 
Judiciary. 

FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS ~ODUCED 

Prepared by the Congressional Re
search Service p 1rsuant to clause 5(d) of 
House rule X. Previous listing appeared 
in the CONGRESSIONAL RECORD of May 26, 
1976, page 15540: 

HOUSE DILLS 

H.R. 13600. ~!ay 6, 1976. Veterans' Affairs. 
Changes the authority of the Administrator 
of Veterans' Affairs With regard to expendi
tures to correct structl.ual defects in dwell
ings securing loans guaranteed or insured by 
the Administrator. 

H.R. 13601. :Mar 6, 1976. Interstate and 
Foreign Commerce. Amends the Rail Passen
ger Service Act to authorize appropriations 
to carry out the provisions of such Act. Au
thorizes the National Railroad Passenger 
Corporation to employ security guards. 
Places specified limitations on the awarding 
of incentive payn1ent contracts under such 
Act. Exempts local public bodies which pro
vide rail mass transportation services from 
the Interstate Commerce Act under specified 
conditions. 

H.R. 13602. May 6, 1976. Judiciary. Pre
scribes penalties for the unauthorized diS
closure of classified info1·mation. Enumerates 
defenses available to an individual charged 
with such offense, including: (1) prior of
ficial cUsclosure; (2) unlawful classification 
and the exhaustion of available declassifica
tion procedures; and (3) the absence of a 
process for reviewing the continuing neces
sity for the classification. 

H.R. 13603. l\fa.y 6, 1976. Science and Tech
nology. Establishes a Federal Council on 
Earthquage Research, Prediction, and Con
trol. Directs such council to develop a com
prehensive plan and program of necessary 
Federal research on earthquakes and related 
natural occurrences. Lists specific projects 

which must be included within the compre
hensive plan and program. 

Establishes a National Earthquake Predic
tion, Preparedness, and Coordination Coun
cil. Directs such Council to develop a com
prehensive plan and program for earthquake 
prediction, preparedness, and coordination. 
Requires that such plan and program in
elude specified projects, including an earth
quake prediction system for areas of high 
seismic risk. 

H.R. 13604. May 6, 1976. Interstate and For
eign Commerce. Reaffirms the intent of Con
gre£S with respect to the structure of the 
common carrier telecommunications industry 
renderlng services in interstate and foreign 
commerce. Grants additional authority to the 
Federal Conum.mications Commission to au
thorize mergers of carriers when deemed to 
be in the public interest. Reaffirms the au
thority of the States to regulate terminal 
and station equipment used for telephone 
exch::mge service. Requires the Federal Com
municatlons Commission to make specified 
findings in connection With Commission ac
tions authorizing specialized carriers. 

H.R. 13605. May 6, 1976. Judiciary. Estab
lishes procedures for the application, ap
proval, and extension of orders authorizing 
the use of electronic surveillance for foreign 
intelligence purposes. Permits the Attorney 
General to authorize emergency employment 
of such survelllance for 24 hours in the ab
sence of a judicial order. 

Requires the Chief Justice of the United 
States to designate seven district court 
judges to hear applications for, and grant 
orders approving, electronic surveillance 
within the United States. 

H.R. 13606. ll.1ay 6, 1976. Ways and Means. 
An.ends the Tariff Act of 1930 to exempt 
private vessels and aircraft e11tering or de
parting the United States at night or on Sun
day or a holiday from required payment to 
the United States for overtime services of 
customs officers and employees. 

Prohibits imposition of any such charge 
upon the owner, operator, or agent of such 
private aircraft or vessel for the services of 
officers and employees of ( 1) the Immigra
tion and Naturalization Service, (2) the Pub
lic Health Service, or (3) the Depa1·tment of 
Agriculture. 

H.R. 13607. May 6, 1976. Government Oper
ations; Rules. Abolishes Within three years 
of the enactment of this Act, or three years 
after they have been established, all Federal 
regulatory agencies unless the President and 
Congress dete1·mine that such agencies should 
continue to exist. 

H.R. 13608. May 6, 1976. Armed Services. 
Makes it unlawful for any individual or en
tity to solicit or enroll any member of the 
Armed Forces in any labor organization or 
for any member of the Armed Forces to join, 
or encourage others to join, any labor orga
nization. Sets forth penalties for violations 
of this Act. 

H.R. 13609. May 6, 1976. Ways and Means. 
Amends the Internal Revenue Code to elimi
nate in the case of taxpayers over age 65 
the one percent tloor on the deduction for 
medicine and drugs, and the three percent 
floor on the deduction for medical expenses. 

H.R. 13610. May 6, 1976. Ways and Means. 
Amends the Social Security Act to include, 
as a home health service in the Medicare 
program, nutritional counseling provided by 
or under the supervision o! a registered 
dietitian. 

H.R. 13611. May 6, 1976. Interstate and 
Foreign Commerce. Reaffirms the Intent of 
Congress with respect to the structure of 
the common carrier telecommunications in
dustry rendering services in interstate and 
foreign commerce. Grants additional author
ity to the Federal Communications Commis
sion to authorize mergers of carriers when 
deemed to be in the publlc interest. Reaf
firms the authority of the States to regulate 

terminal and station equipment used !or 
telephone exchange service. Requires the 
Federal Communications Commission to 
make specified findings in connection With 
Commission actions authorizing specialized 
carriers. 

H.R. 13612. May 6, 1976. Government Oper
ations; Rules. Establishes a pilot demon
stration program of termination and review 
to cover all Federal agencies. Terminates 
specified agencies on specified dates and pro
vides that such agencies may be reestablished 
for a pe.riod not to exceed six years only after 
Congress has conducted public hearings to 
evaluate such agency. 

H.R. 13613. May 6, 1976. Agriculture. Es
tablishes a food stamp program for the 
United Sta.tes. Prohibits the distribution o! 
Federf\1 surplus foods in areas where a food 
stamp program is in operation. 

Sets forth standards of eligibility for par
ticipation in such program. 

Establishes the value of a food stamp al
lotment as the cost of an eligible household 
of a nutritionally adequate diet. Requires 
an eligible household to pay 27.5 percent of 
its income for its coupon allotment. 

Promulgates requirements for State agen
cies conducting the State food stamp pro
gram. 

Establishes criminal procedures for fraud
ulent activities connected with the program. 

H.R. 13614. May 6, 1976. Banking, Cur
rency and Housing. Increases the amount 
authorized to be appropriated under the 
Housing Act of 1959 for the loans for hous
ing fv; the elderly and handicapped pro
gram. 

HR. 13615. May 6, 1976. Armed Services; 
Apprcpriations. Amends the Central Intel
ligence Agency Retirement Act of 1964 for 
~rtain Employees to stipulate that any Act 
which expands the benefits under such re
tirement system is deemed to authorize ap~ 
proprlations to meet such increased costs. 
Revises the eligibility provision of such Act 
with respect to survivor's annuities for 
spouses and children. Increases the annuity 
payable from the Central Intelligence 
Agency Retirement and Disability Fund to 
annuitants and surviving spouses of an
nuitants which is based on a separation 
occturing prior to October 20, 1969. 

H.R. 13616. May 6, 1976. Interstate and 
Foreign Commerce. Amends the Communi
cations Act of 1934 to authorize the Federal 
Communications Commission to grant li
censes and license renewals for five year 
terms. 

Revises the Act to allow certain appeals 
from orders or decisions of the Commission 
to be brought in the United States court of 
appeals for the circuit in which the broad
cast facility is, or is proposed to be, located. 

Requires the Commission to examine its 
broadcast license renewal process to deter
mine how the process can be simplified. 

H.R. 13617. May 6, 1976. Post Office and 
Civil Service. Requires the United States 
Postal Service to hold a public hearing prior 
to closing any post office. 

Lists factors which the Postal Service 
must consider and evaluate in making a 
determination With respect to any such 
closing. 

H.R. 13618. May 6, 1976. Interior and In
sular Affairs; International Relations. 
Amends the Trans-Alaska Pipeline Author
ization Act and the Mineral Leasing Act o! 
1920 to direct the President to develop a plan 
for an equitable system o! transportation, 
allocation, and distribution of Alaskan pe
troleum resources to all areas of the United 
States. 

H.R. 13619. May 6, 1976. Ways and Means. 
Provides, under the Emergency Jobs and Un
employment Assistance Act of 1974, that an 
individual who performs services for an edu
cational institution or agency shall not be 
eligible to receive Federal unemployment as-
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sistance benefits during period between aca
demic years or terms. 

H.R. 13620. May 6, 1976. Ways. and Means. 
Amends the Old-Age, Survivors, and Dis
ability Insurance program of the Social Se
curity Act to entitle widows and widowers 
who are under a dlsabillty to receive unre
duced widow's and widower's benefits with
out regard to age. 

H.R. 13621. May 6, 1976. Interstate and For
eign Commerce. Extends appropriations for 
emergency medical service systems under the 
Public Health Service Act. Authorizes the 
Secretary of Health, Education, and Welfare 
to conduct and support programs related to 
the treatment and rehabilitation of individ
uals injured by burns. 

H.R. 13622. May 6, 1976. Government Oper
ations. Amends the Budget and Accounting 
Act, 1921, to require that all departmental 
budget requests made to the Office of Man
agement and Budget with respect to any fis
cal year be submitted to the Congress along 
with the President's budget for such year. Re
quires officials requested by the appropriate 
committees of the Congress, to testify be
fore such committees on the President's 
budget and on such departmental budget 
requests. 

H.R. 13623. May 6, 1976. Educa.tion and 

Labor. Provides for the establishment and 
operation of bilingual service, employment, 
and redevelopment centers to provide man
power training, job placement and develop
ment, counseling, remedial education, and 
other related services designed to assist dis
advantaged Spanish-spea.king persons who 
are unemployed or underemployed. 

H.R. 13624. May 6, 1976. Educa.tion and 
Labor. Provides, under the Occupational 
Safety and Health Act of 1970, that whenever 
an employer's failure to comply with any pro
vision of that Act or a.ny State requirement 
relating to industr.ial safety causes or con
tributes to an a.ccident resulting in bodily 
injury, no provision of any workers' compen
sation law or similar sta.tute shall be con
strued to bar an action at law for contribu
tion, indemnification, or other relief against 
the employer by a person alleged liable for 
such injury. 

H.R. 13625. May 6, 1976. Ways and Means. 
Allows a tax credit, under the Internal Reve
nue Code, for a percentage of the expenses 
incurred by the taxpayer for employment 
training expenses a! employees enrolled in 
apprenticeship programs or cooperative edu
ca.tlon programs or job-related programs of 
education. 

H.R. 13626. May 8, 1976. Public Works and 

Transportation. Amends the Federal Aviation 
Act of 1958 to authorize free or reduced. rate 
transportation for ha.ndicapped persons and 
persons attending such individuals and for 
persons who are 65 y~ars of age or older. 
Amends the Intersta. te Commerce Act to 
authorize free or reduced rate transporta
tion by railroad for persons who are 65 years 
of age or older. 

H.R. 13627. May 6, 1976. Judiciary. Directs 
the Secretary of the Treasury to pay a speci
fied sum to certain individuaLs in full settle
ment of such individuals' claims against the 
United States arising from transferral of 
their dwelling to a dwelling owned by a cer
tain non-profit housing corporation in ex
pectation of certain relocation assistance. 

H.R. 13628. May 6, 1976. Judiciary. Declares 
a certain individual eligible for naturaliza
tion 1.mder the Immigration and Nationality 
Act. 

H.R. 13629. May 6, 1976. Judiciary. Declares 
a certain individual lawfully admitted to 
the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 13630. May 7, 1976. Ways and Means. 
Amends the Social Seeurity Act by including 
the services of optometrists under the medi
care supplementary medical insurance pro
gram. 

SENATE-Thursday, May 27,1976 
The Senate met at 11 a.m. and was 

called to order by Hon. JoHN C. CULVER, a 
Senator from the State of Iowa. 

PRAYER 

The Reverend Edgar J. Mundinger, 
pastor, Christ Lutheran Church o! 
Washington, offered the following 
prayer: 

In the name of the Father and of the 
Son and of the Holy Spirit. Amen. 

Almighty God, all hearts are open to 
You and all desires known, and from You 
no secrets are hid. We come into Your 
presence dependent upon Your mercies. 
Have mercy upon us and upon these 
United States of America. We thank You 
for Your goodness to us as a deliberative 
body and praise You fol" the unceasing 
blessings You shower upon our land. We 
pray for divine guidance upon our indi
vidual and corporate efforts on behalf of 
our country and for the wholesome im
pact of our o:mce here, at home, and in 
the world. Help us to think and plan and 
work together for the continued well
being of our Nation. Give us a steady 
sense of justice and fair dealing and a 
determination to seek the good of all of 
our citizens. 

And because this day worshipers of 
the Lord Jesus Chl·ist acclaim Him as 
King of Kings and Lord of Lords as He 
ascends to accept the rule over heaven 
and Earth, cause us all to acknowledge 
Thy divine sovereignty and to confess 
with confident faith: With God we shall 
do valiantly. Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro temp.ore 
(Mr. EASTLAND). 

The assistant legislative clerk read the 
following letter: 

CXXII--996-Part 13 

u.s. SENATE, 
PBEsmENT PRO TEMPORE, 

WASHINGTON, D.C., May27, 1976. 
To the Senate: 

Being temporarily absent :from the Senate 
on offtclal duties, I appoint Hon. JoHN C. 
CULVER, a Senator from the State of Iowa, to 
perform the duties of the Chair during my 
absence. 

JA114ES 0. EAsTLAND, 
President pro tempore. 

Mr. COLVER- thereupon took the chair 
as Acting President pro tempore. 

THE JOURNAL 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the read
ing of the Journal of the proceedings of 
Wednesday, May 26, 1976, be dispensed 
with. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen
ate proceed to the consideration of Cal
endar Orders numbered 873, 874, and 875. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

COMMUNICATIONS ACT AMEND
MENTS-COMMON CARRIER TAR
IFF PROCEEDINGS 

The Senate proceeded to consider the 
bill (S. 2054) to amend sections 203 and 
204 of the Communications Act of 1934, 
which had been reported from the Com
mittee on Commerce with amendments 
as follows: 

On page 1, line 3, strike out "Section 203 
(b) of the Communication Act of 1934 (47 
u.s.c. 203(b)) is amended by deleting "thir
ty" and inserting in lieu thereof "ninety"."; 
and insert "Section 203(b) of the Commu-

ntcatlons Act o! 1934 (47 u.s.c. 203(b)) is 
amended to read as follows: 

...{b) No change shall be made in the 
charges, classifications, regulations, or prac
tices which have been so filed and published 
except after 90 days notice to the Commis
sion and to the public, which shall be pub
lished In such form and contain such in
formation as the Commission may by regula
tions prescribe; but the Commission may, 
ln its discretion and for good cause shown, 
allow changes upon less than the notice 
herein specified or modify the requirements 
made by or under authority of this section 
either in particular instances or by a gen
eral order applicable to special circum
stances or conditions"."; 

On page 2, line 21, strike "nine" and in
sert "5"; 

On page 3, line 14, strike "The"' and 
insert: 

"At any hearing involving a charge in
creased, or sought to be increased, the bur
den of proof to show that the increased 
charge, or proposed increased charge, is just 
and reasonable shall be upon the carrier, 
and the; 

So as to make the bill read: 
Be it enacted by the Senate and House 

oj Representatives oj the United States of 
America in Congress assembled, 

SECTION 1. Section 203(b) of the Commu
nications Act of 1934 (47 U.S.C. 203(b )) is 
amended to read as follows: 

"(b) No change shall be made in the 
charges, classifications, regulations, or prac
tices which have been so filed and published 
except after 90 days notice to the Commis
sion and to the public, which shall be pub
lished in such form and contain such infor
mation as the Commission may by regula
tions prescribe; but the Commission may, in 
its discretion and for good cause shown, al
low changes upon less than the notice herein 
specified or modify the requirements made by 
or under authority of this section either in 
particular instances or by a general order ap
plicable to special circumstances or condi
tions.". 

SEc. 2. Section 204 of the Communications 
Act of 1934 (47 U.S.C. 204), is amended to 
read as follows: 

"SEc. 204. (a) Whenever there is filed with 
the Commission any new or revised charge, 
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classlficatlon, regulation, or practice, the 
Comm1s6ion may either upon complaint or 
upon its own 1nltiat1ve without complaint, 
upon reasonable notice, enter upon a hear
ing concerning the lawfulness thereof; and 
pending such hearing and the decision there
on the Commission, upon delivering to the 
carrier or carriers affected thereby a state
ment in writing of its reasons for such sus
pension, may suspend the operation of such 
charge, classification, regulation, or practice, 
in whole or in part but not for a longer period 
than 5 months beyond the time when 1t 
would otherwise go into effect; and after full 
hearing the Commission may make such 
order with reference thereto as would be 
proper in a proceeding initiated after such 
charge, classification, regulation, or practice 
ha~ become effective. If the proceeding has 
not been concluded and an order made within 
the period of the suspension, the proposed 
new or revised charge, classification, regula
tion, or practice shall go into effect at the end 
of such period; but in case of a proposed 
charge for a new service or an increased 
charge, the Commission may by order require 
the interested carrier or carriers to keep ac
curate account of all amounts received by 
reason of such charge for a new serVice or in
creased charge, specifying by whom and in 
whose behalf such amounts are paid, and 
upon completion of the hearing and deci
sion may by further order require the inter
ested carrier or carriers to refund, with Inter
est, to the persons 1n whose behalf such 
amounts were paid, such portion of such 
charge for a new service or increased charges 
as by its decision shall be found not justlfied. 
At any hearing involVing a charge Increased, 
or sought to be increased, the burden of proof 
to show that the increased charge, or pro
posed increased charge, Is just and reason
able shall be upon the carrier, and the Com
mission shall give to the hearing and deci
sion of such questions preference over all 
other questions pending before it and decide 
the same as speedily as possible. 

"(b) Notwithstanding the provisions of 
subsection (a) of this section, the Commis
sion may allow part of a charge, classlllcatlon, 
regulation, or practice, to go into effect, based 
upon a written showing by the carrier or 
carriers affected, and an opportunity for 
written comment thereon by affected per
sons, that such partial authorization is just, 
fair, and reasonable. Additionally, or in 
combination with a partial authorization, the 
Commission, upon a similar showing, may 
allow all or part of a charge, classification, 
regulation, or practice to go into effect on a 
temporary basis pending further order of 
the Commission. Authorizations of temporary 
new or increased charges may include an 
accounting order of the type provided for In 
subsection (a).". 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the thh·d time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
<No. 94-918), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

SUMMARY AND PURPOSE OF LEGISLATION 

S. 2054 was introduced July 8, 1975 by Sena
tors Magnuson and Pearson at the request 
of the Federal Communications Commission 
(FCC). 

As reported by the Committee, S. 2054 
would: 

(1} Amend section 203(b) of the Commu-

nicatlons Act of 1934 to extend from 30 to 
90 days the period of notice required before 
a new or revised common carrier tariff may 
become effective; and 

(2) Amend section 204 of the Act: 
(a) To extend from 3 to 5 months the 

period for which the Commission may sus
pend the effectiveness of new or revised tariff 
schedules; 

(b) To authorize the Commission to con
duct a preliminary written proceeding to 
determine whether a tar11f :fl.ling should be
come effective or be suspended in whole <'r 
In part pending hearing and decision there
on; or whether temporary authorization of 
a tariff filing should be permitted; 9.Ild 

(c) To provide that accounting order pro
cedures shall be applicable to tar11f filings 
proposing charges for a new service, as well 
as increased charges for existing services. 

NEED FOR LEGISLATION 

Amendment of section 203(b)-Taritf 
notice period 

Subsection 203(b} of the Communications 
Act presently provides that no change shall 
be made in common carrier tarl1f charges, 
classifications, regulations or practices which 
have been flied with the FCC except after 30 
days notice to the Commission and the pub
lic. The Commission may, however, modify 
this notice requirement If particular circum
stances so warrant. 

In requesting this legislation, the FCC has 
submitted that the current 30-day notice 
period 1s Inadequate for the agency to reView 
a tar1.1f :fl.ling fully and effectively. After com
pliance with the FCC's procedural rules, the 
existing 30-day notice period leaves the Com
mission with only 4 to 6 days, including 
weekends and holidays, to review the tarur 
filing, the submission of interested parties, 
and to reach a decision on whether or not 
to suspend the tar11f .1 

In the Committee's judgment, the exten
sion of the section 203(b) notice period from 
30 to 90 days, as proposed by S. 2054, is es
sential for the FCC to meet its tar11f review 
responsibUltles consistent with the demands 
of due process. Given the complexity and. de
taU of contemporary common carrier tariff 
filings, the existing SO-day notice period Is 
unrealistic and no longer serves the publlc 
interest. Current tari1f :fl.lings are often thou
sands of pages In length and may take up to 
6 months for a carrier to prepare. Neither the 
Commission nor interested parties can be ex
pected to review and analyze such filings 
within the constraints of the existing 30-day 
notice period. 

As discussed below, S. 2054, as reported by 
the Committee, would authorize the FCC to 
conduct a prellmlnary written proceeding ou 
a tar11f :fl.ling and based thereon grant partial 
or temporary tar11f changes pending full 
hearing on the lawfulness of the filing. Ex
tension of the notice period to 90 days 1s also 
necessary for effective FCC utilization of this 
new authority as additional time will be re
quired for the Commission to determine in 
the case of a particular tariff filing whether 
a temporary or partial change should be ap
proved. 

While judicial construction of existing 
subsection 203(b) has atflrmed the Com
mission's authority to "modify" the notice 
requirement to 60 days in the case of tariff 
increa.ses,2 the Comm.lttee is of the view that 
the notice period should be established by 
statute for all tariff changes rather than left 
to agency discretion a.nd litigation. As dis
cussed below, the blll, as reported, would 
specifically provide that the authority of 
the Commission to modify the requirement 

Footnotes at end of article. 

of section 203 does not include extending 
the notice period to more than 90 days. 

Amendment of section 204 
Tariff Smpenswn Period.-Bection 204 of 

the Communications Act presently provides 
that the Commission, upon complaint or 
upon its own initiative, may designate a 
tariff :fl.ling for hearing on its lawfulness, 
and, pending such hearing, suspend the op
eration of the tar11f for a period of not 
longer than 3 months beyond the time when 
it would otherwise go into effect. If the 
hearing process Is not concluded at the end 
of the suspension period, the tariff becomes 
effective. Where an increased rate Is at Is
sue, the Commission may require a carrier 
to account for all funds received under the 
increase following the suspension period, 
and may order refunds with interest as may 
be appropriate upon conclusion of the hear
ing. 

In requesting an extension of the suspen
sion period, the FCC has submitted that it is 
impo-ssible for it to conclude a tariff pro
ceeding within the existing 3 month statu
tory llmlt. In this regard, the Commission 
has observed that section 204 was enacted in 
an era when regulated common carrier com
munications were less complex and the de
mands made upon the agency's hearing proc
ess were considerably lighter. 

Under the Administrative Procedure Act 
(APA), the Commission is required to give 
notice (generally 30 days by administrative 
interpretation) of the time and place of the 
hearing. Following the close of hearings and 
prior to issuance of an initial decision, the 
APA requires that parties be given "reason
able opportunity" to flle exceptions to pro
posed findings of facts and conclusions or 
"reasonable opportunity" to file exceptions 
to an initial decision. The Commission's 
procedural rules provide a 20-day period for 
the flling of proposed findings of fact and 
conclusions after the close of the hearing 
record. This 20-day period Is generally in
adequate and must be extended. The FCC 
rules also provide a 30-day period for the fil
lng of exceptions to an initial decision, and 
this period Is often extended at the request 
of the parties. Beyond these due process re
quirements, time Is required for the Com
mission to hold the hearing itself and to 
prepare a reasoned decision which is sub
ject to judicial reView. 

Given these time demands and procedural 
constraints, the Commission cannot realisti
cally be expected to complete a tariff hearing 
within the existing 3-month statutory sus
pension period. As a result, most tar11f :fl.lings, 
some involving revenue increases amounting 
to several hundred million dollars annually, 
go into effect before hearings on their law
fulness are concluded. In this regard, the 
imposition of an accounting and refund 
order is an imperfect protection against rate 
increases which may ultimately be held un
lawful. Consumers lose the use of their 
money during the time such increased rates 
are in effect, and the accounting and refund 
procedures entail considerable expense and 
administrative burden to the carriers. 

In addition, many tariff proceeding in
volve new or reduced rates where the issue 
presented is whether an unlawful discri ni
nation or preference exists. The accounting 
and refund provisions, being applicable only 
in rate increase situations, afford no protec
tion or remedy against new or reduced rates 
which are ultimately found to be unlawful 
but have become effective at the end of the 
suspension period before a decision can be 
reached. In such cases, users may have made 
substantial changes in their communications 
operations based on the new or reduced rate 
schedule, and may experience serious dis
locations should the schedule be finally 



May 27, 1976 CONGRESSIONAl RECORD'.::_ SENATE- 15795 
declared unlawful and ·hence void. An exten
sion of the suspe:lSlon period would enable 
the Commission to mlnlmlze these effects. 

The Committee, for these reasons, believes 
that a longer suspension period is clearly 
justified as necessary for the CommiSsion to 
keep pace with its regulatory responsibl11ties. 
As discussed below, however, the Commit
tee is of the view that an extension of the 
suspension period to 5 months, rather than 
the 9 months requested by the FCC, is ap
propriate and has adopted an amendment to 
S. 2054 accordingly. 

Partial or Temporary Tariff Approval.
Existing section 204 does not specifically au
thorize the Commission to separate question
able from legitimate aspects of a tariff filing 
prior to hearing and thus does not permit 
the Commission to suspend the former tariff 
elements and allow immediate implementa
tion of the latter. The Commission is also 
without authority to permit a temporary 
tariff change. As a result, legitimate changes 
must await hearing on questionable aspects 
of the tariff and an unnecessary regulatory 
delay is created. 

S. 2054 would amend section 204 to allow 
the Commission to make a preliminary judg
ment as to whether a tariff filing should be
come effective or be suspended in whole or 
in part pending hearing. In particular, new 
section 204(b) would enable the Commission 
to permit part of a tariff filing to go into 
effect based upon a written showing by the 
affected canier or carriers, with opportunity 
for written comment by affected persons, 
that such partial authoriaztion is just, fair, 
and rea-sonable. The new provisions would 
also enable the Commission, upon a similar 
written showing, to allow all or part of a 
tariff filing to become effective on a tempo
rary basis subject to further Commission 
orders. 

In the Committee's judgment, this new 
authority to approve temporary or partial 
tariff changes will provide the Commission 
with the flexibility needed to mitigate un
necessary effects of regulatory delay which 
presently attend the hearing and suspension 
process.3 In this regard, the Committee notes 
that the Commission has stated its intention 
to reach decisions pursuant to this new au
thority within the extended 90-day notice 
period proposed by this legislation. The Com
mittee fully expects the Commission to be 
able to do so. 

Accounting and Refund Orders.-Existing 
section 204 authorizes the Commission to 
impose accounting and refund orders only 
in cases o! tariffs involving increased 
charges. S. 2054 would amend section 204 
to provide that the Commission may also 
issue accounting and refund orders in con
nection with tariffs involving charges for a 
new service. 

Under the existing law, customers of a new 
service are unprotected against charges 
which become effective and are later found 
to be unlawfully excessive. The accounting 
and refund procedures should be available 
to the Commission to close this gap in 
remedy. 

As amended by S. 2054, section 204 would 
authorize the FCC to impose accounting and 
refund orders in connection with new or in
creased charges which go into effect either 
pursuant to a temporary authorization or 
upon the expiration of a period of 
suspension. 

COMMIT'l'EE HEARINGS 

Hearings on S. 2054 were held before the 
Subcommittee on Communications on Sep
tember 17, 1975. 

Testifying at the bearings were the Fed
eral Commun.lcations CommiSsion, MCI Tele
communications Corp., Continental Tele
phone Corp., United Telecommunlc.ations, 
Inc., and American Telephone and Tele
graph Co. (AT&T). 

Written submissions were also received 
from other common carriers and users of 
telecommunications services. 

The Committee has fully considered all 
testimony and submissions in recommending 
enactment of the legislation here reported. 

CO:Ml\llTTEE AMENDMENTS 

Length of extended suspension period 
During the course of the hearings, the 

Committee received comments on s. 2054 
from the Office of Telecommunications 
Policy (OTP) which endorsed extending the 
notice period from 30 to 90 days and provid
ing the FCC with partial or temporary tariff 
approval authority, but opposed extension of 
the suspension period to 9 months as it 
would result in "regulatory lag."' 

At the suggestion of the Communications 
Subcommittee Chairman, the FCC and the 
OTP further discussed the legislation and 
by letters informed the Committee that a 
maximum suspension period of 5 months 
would meet earlier objections.G 

The Committee believes that an extension 
of the section 204 suspension period from 
3 to 5 months is appropriate and has adopted 
an amendment to S. 2054 accordingly. 

In the Committee's judgment, such an 
extension strikes a necessary and reasonable 
balance between two competing considera
tions. 

On the one hand, the carriers should not be 
subjected to inordinately long suspension 
periods which may deny them the timely im
plementation of increased charges made 
necessary by increased costs. 

On the other hand, fairness to the rate
paying public and basic principles of ad
ministrative justice require that the regula
tory agency be afforded a reasonable oppor
tunity to pass upon increased charges and 
other tariff changes before they become ef
fective. In view of the complexity of current 
tariff filings and the requirements of due 
process, as detailed above, the present 3-
month substantial period is clearly an in
adequate time frame for the Commission to 
make substantial progress, let alone conclude 
a tariff proceeding. Extending the suspension 
period to 5 months should remedy this pro
cedural inadequacy.8 

Although in many cases it has taken the 
Commission years, rather than months, to 
conclude its tariff proceedings, several ad
ministrative reforms may make 5 months 
a reasonable target period for completion of 
proceedings in the future. The Commission is 
in the process of streamlining its tall'iff hear
ing procedures and decision-making, as well 
as increasing staff assigned to m::~.jor rate 
matters. The agency Is also engaging in dis
cussions with the principal carriers for the 
purpose of developing methods of obtaining 
service cost data more expeditiously. 

The Committee emphasizes that a 2-month 
extension of the maximum suspension period 
should not result in unnecessary "regulatory 
lag" in view of the Commission's authority 
to approve justified partial or temporary 
tarifl' increases based upon an expedited 
written proceeding to be conducted during 
the 90-day notice period. The Committee 
believes that both the carriers and the rate
paying public will benefit from this pro
cedure. 

11-Iaximum notice period 
The Committee has adopted an amend

ment to S. 2054 which would proVide that the 
90-day notice period under section 203(b) 
may be shortened by the Commission where 
appropriate but may not be lengthened. 
This amendment reflects the Committee's 
judgment that a no"tice period o~ 90 days 
.shm:tld be the maximum necessary for the 
Commission to c<>mplete its lnltial revew of 
a tari.:ff filing. In this regard, the Commission 
has indicated to the Committee that a full 

90-day notice period will not be required in 
all cases, and that the maximum notice will 
be applied only where there Is a compelling 
reason to do so. 

This amendment would work no other 
change in existing law. 

Burden of 11rooj 
As introduced and referred to the Com

mittee, S. 2054 would have deleted the pro
vision of existing section 204 which states 
that the burden of proof is on the carrier 
to prove the legitimacy of increased charges. 
In proposing this deletion, the FCC sub
mitted that this provision is superfluous in 
view o! section 556(d) of the subsequently
enacted Administrative Procedure Act which 
states that except as otherwise provided by 
statute, the proponent of a rule or order has 
the burden of proof. 

The Committee has adopted a technical 
amendment retaining the existing burden of 
proof provision in new section 203(a) for 
purposes of clarity, certainty, and convani
ence. 

S. 2054, as reported, also contains certain 
technical conforming amendments which do 
not affect the substance of the legislation. 

CONCLUSION 

In the Committee's judgment, S. 2054, as 
reported, will provide the FCC with the flexi
bility needed to meet its regulatory responsi
bilities and to do equity to both carriers and 
the consumer public. 

SECTION-BY-SECTION ANALYSIS 

Section 1 
Section 203 (b) of the Communications 

Act of 1934 (47 U.S.C. 203(b)) is amended 
to extend from 30 to 90 days the period of 
notice required before a tariff may be 
changed, and to provide that the Commis
sion may allow tariff changes upon less (but 
not more) than 90 days• notice. 

Section 204 of the Act (47 U.S.C. 204) Is 
in effect redesignated section 204(a) and is 
amended to extend from 3 to 5 months the 
period during which the Commission may 
suspend the operation of a tariff filing in 
whole or in part pending hearing on the 
lawfulness thereof. Other minor language 
changes in the subsection clarify that the 
provisions of the subsection are applicable 
to new, as well as revised, charges, classifi
cations, regulations or practices. The ac
counting and refund order provisions of the 
subsection are made specifically applicable 
to charges for a new service, as well as 
increased charges. The subsection substan
tially retains the provision of existing sec
tion 204 which specifies that in any hearing 
involving an increased charge or proposed 
increase the burden of proof shall be upon 
the carrier to show that the increased charge 
or proposed increase Is just and reasonable. 

. A new subsection 204(b) is added, pro
VIding that notwithstanding the provisions 
of subsection (a), the Commission may al
low part of a charge, classification, regula
tion, or practice, to go into effect, based 
upon a written showing by the carrier or car
riers affected, and an opportunity for written 
comment thereon by affected persons, that 
such partial authorization is just, fair, and 
reasonable. The new subsection (b) also pro
vides that additionally, or in combination 
with a partla.l authorization, the Commis
sion, upon a similar showing, may allow all 
or part '?f a charge, classification, regulation, 
or pract1ce to go into effect on a temporary 
basis pending further order of the Commis
sion. The subsection further provides that 
authorizations of temporary new or increased 
charges may include an accounting order of 
the type provided for in subsection (a) . 

COST ESTIMATE 

In accordance with section 252(a) of the 
Legislative Reorganization Act of 1970, the 
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Committee estimates that no additional costs 
will accrue to the government as a conse
quence of the legislation. The Committee is 
not aware of any estimate by any govern
m~nt agency to the contrary. 

FooTNOTES 
' FCC procedural rules provide that peti

tions for suspension of a tariff filing may be 
submitted as late as 14 days before the effec
tive date of the tariff. (See 47 C.F.R. 1.773 
(b) ) . The carrier filing the opposed tariff 
t hen has 3 days to the file or reply: however, 
this filing period is often extended to 8 to 
10 days due to the complexity of the submis
sions and the bona fide need for additional 
time. (See 47 C.F.R. 1.4 (f) and (g) which 
permit additional time where short fili n g 
periods are involved.) 

2 AT&:r v. FCC, 503 F. 2d 612 (2d Cir. 1974). 
a The Committee notes that these new pro

visions substantially embody the recommen
dation of the Administrative Conference of 
the United States. See Administrative Con 
ference of the United States Annual Report 
(1972). p. 64. Recommendat ion #724, Sus
pension and Negotiation of Rate Proposals by 
Federal Regulatory Agencies. 

' The letter from OTP, dated September 
17, 1975, is included in the Agency Comments 
section of this report (infra). 

r> The FCC and OTP letters, dated January 
26, 1976 and March 22, 1976 respectively, are 
included in the Agency Comments section of 
this report (injra). 

e Other Federal regulatory agen<..ies dealing 
with utilities or carriers have statutory sus
pension periods ranging from 5 to 7 months; 
Civil Aeronautics Board-6 months (49 U.S.C. 
1482(g)); Federal Maritime Commission-3 
months (46 U.S.C. 845); Federal Power Com
mission-S months (15 U.S.C. 717c(e) (Pow
er); 16 U.S.C. 824d(e) (Natural Gas)); Inter
state Commerce Commission-7 months (49 
u.s.c. 15(7)). 

Three States (Hawaii, Kansas, Ohio) have 
indefinite suspension authority, while four 
States (Georgia, South Dakota, Wyomirlg, 
Texas) have no suspension power at all. The 
other States have suspension periods ranging 
from 90 days (Arkansas, Tennessee) to 12 
months (Iowa, Virginia). 

AGENCY COMMENTS 
OFFICE OF 

TELECOMMUNICATIONS POLICY, 
EXECUTIVE OFFICE OF THE PRESIDENT, 

Washington, D.C., September 17,1975. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Commerce, 
Washington, D .C. 

DEAR MR. CHAIRMAN: This is in response 
to your request for the views of the Office 
of Telecommunications Policy on S. 2054, 
proposed legislation to amend Sections 203 
and 204 of the Communications Act of 1934. 
This bill would: 

( 1) extend from thirty days to ninety days 
the period of notice required before a tariff 
may be changed; 

(2) extend from three months to nine 
months the period during which the Federal 
Communications Commission may suspend 
new or revised tariff schedules; 

(3) authorize the Commission to conduct 
preliminary written proceedings to deter
mine whether a tariff filing should become 
effective in whole or in part pendin g a hear
ing and decision on the lawfulness thereof, 
or whether temporary authorization of a 
tariff filing should be permitted. 

To summarize our position, we believe t h at 
statutory amendments to extend the notice 
period to ninety days and to enable the 
Commission to grant partial or temporary 
a u thorization of t ariff changes are appropri
ate and desirable. However, we are skeptical, 
for the reasons discussed herein, about ex
ten ding the statutory tariff suspension pe
riod from three mont hs to nine months. 

EXTENSION OF NOTICE PERIOD 
Section 203(b) of the Communications 

Act presently prohibits carriers from making 
tariff changes except after thirty days notice 
to the Commission and the public. The same 
section provides that the Commission "may, 
in its discretion and for good cause shown, 
modify [the notice requirement} in par
ticular instances or by a general order ap
plicable to special circumstances or condi
tions." 

In the past, the Commission has found 
that the thirty day notice period was in
sufficient in cases involving tariff increases. 
Such filings generally draw considerable op
position, and the Commission was unable 
within the thirty day period to review the 
tariff filing, together with the contentions of 
parties opposing it, and to reach a. decision 
on whether or not to suspend it and or der a 
hearing. The Commission therefore has mod
ified its rules to require that all tariffs in volv
ing increased rates be filed on sixty days 
not ice. 47 C.F.R. § 61.58 (1973 ) . This modifi
cation was challenged shortly after its adop
tion on the sole ground that it was beyond 
t he Commission's statutory aut hority as set 
forth in the above-quoted language. The 
oourt disagreed, however, noting that the 
authority to "modify" included the power to 
lengthen as well as shorten the notice period. 
AT& T v. FCO, 503 F .2d 612 (2d Cir. 1974). 

The proposed legislation would extend the 
notice period to ninety days for all tariff 
changes. The Commission notes in its Ex
planation of Proposed Amendments intro
duced wit h the bill ( 121 Cong. Rec. 11965, 
daily ed. July 8, 1975) that such an exten
sion is "particularly necessary to facilitate 
effect ive u t ilization of the Commission's 
power to aut hor ize temporary or partial 
tariff changes," proposed iu Section 2 (b) of 
the bill. We agree. As we discuss later, we 
believe that the proposed authority to gran t 
partial or temporary rate changes pending a 
full inquiry by the Commission is a neces
sary a n d appropriate measure, and that the 
Commission will u eed additional time to 
make the requisite det erminat ion s prior to 
authorizing a temporary or partial change. 

We do note that there may be a question 
concerning the necessity of a statutory 
amendment to achieve this objective. In view 
of the judicial construction of the Commis
sion's existing power to modify the notice 
period, it would appear that the Commission 
could extend the pet'iod to ninety days with
out new statutory authority, and that it 
could do so for all tariff changes, decreases 
as well as increaoes, assuming it could show 
"good cause" for lengthening the period. 
Nevertheless, given the previous challenge 
to the Commission's prior exercise of its au
thority to modify the notice period, it is 
advisable, on balance, to seek an explicit 
statutory change and thereby avoid pro
tracted litigation. 

SUSPENSION PERIOD 
The Communications Act provides gener

ally that tariff changes go into effect auto
matically at the end of the requisite notice 
period unless the Commission takes affirm
a t ive action to the contrary. Section 204 of 
the Act authorizes the Commission to desig
nate a tariff filing for hearing and, pending 
completion of such hearing, to suspend the 
operation of the tariff for a period not longer 
than three months beyond the time when 
it would otherwise take effect. If the hearing 
process is not completed by the expiration 
of the suspension period, the tariff auto
matically takes effect, and, In the case of an 
increase in rates, the Commission may re
quire a carrier to account for all funds re
ceived pursuant to the new tariff. Upon com
pletion of t he hearing, the Commission may 
order refunds with interest if the tariff, or 
a portion thereof, is found to be unlawful. 

T h e Commission states in its "Explana
t i :m ,' · supra, that it has been unable to con-

elude tari1f hearings prior to the expiration 
of the present three month suspension pe
riod, and that a longer suspension time is 
therefore necessary. A longer suspension pe
riod, according to the Commission, will re
duce the amount of time during which con
sumers are without the use of ·their money 
and simplify the accounting burden borne 
by the carriers. 

In assessing the merits of the proposed 
legislation, it is appropriate to address the 
rat ionale behind the present suspension pro
visions of the Act. The st atutory limit on 
the duration of a tariff suspension represents 
a Congressional recognition of the economic 
harm to carriers resultings from lost reve
nues during the time it takes a regulatory 
agency to decide the lawfulness of a tariff 
ch ange. This has been recognized by the 
courts on numerous occasions. The Court of 
Appeals for the Second Circuit , for example, 
has pointed out that the st atutory scheme 
''reflects the realization of Congress that 
when a carrier is prevented from placing in 
effect new rate increases it m ay suffer irrep
arable loss which in turn may impede the 
provision of adequate service during a period 
of rising costs." American Telephone ana 
Telegraph Co. v. FCC, 487 F. 2d 864 (2d Cir. 
1973). Similarly, the Supreme Court, in dis
cussing the limited suspension authority 
granted to the Federal Power Commission, 
stated: 

''Business reality demands that n atural 
gas companies should not be precluded by 
law from increasing the prices of their prod
uct whenever that is the economically n eces
sary means of keeping the intake and out go 
of their revenues in proper balance; other
wise procurement of the vast sums neces
sary for the maintenance and expansion of 
their systems through equity and debt fi
nancing would become most dtfficut, if not 
impossible." United Gas Pipeline Co. v. Mem
phis Gas Division, 358 U.S. 103, 113 (1968). 

The Congress has also recognized, ·however, 
that when a new tariff goes into effect prior 
to a determination of its lawfulness, rate
prayers should be made whole if t he tariff is 
ultimately found unlawful. Thus, in Un ited 
States v. S.O.R.A.P., 412 US. 669 (1973), the 
Supreme Court noted in connection wit h the 
Interstate Commerce Commission's authority 
to suspend rate increases that: 

" ... Congress was aware that if the Com
mission did not act within the suspension 
period, t hen the new rates would automat
ically go into effect and the shippers would 
have to pay increased rates that might 
eventually be found unlawful. To mitigate 
this loss, Congress authorized the Commis
sion to require the carriers to keep det ailed 
accounts and eventually to repay the in
creased rates if found unlawful." 412 U.S. 
a t 697. 

The Act is thus on at t empt to b alance the 
interests bet ween rate-payers and carr iers 
with regard to tarlff increases. We arc sym
pathetic with this legislat ive propo-al to 
lengthen t he suspension per~od t o nine 
months so a.s t o reduce the amou n t of t ime 
during which rate-payers would be d eprived 
of the use of their mon ey. Bu t we are mind
ful that the proposal would als o in crease the 
amou nt of time during vrhich carriers would 
be precluded from receiving increased reve
nues under new rates. As a mat ter of equity 
in t his regard, it is significant that even if 
the new rates were ultimately found lawful 
after completion of a hearing, the carrier 
would be unable to recover t he revenues 
which i t would have received but for the 
suspension, whereas customers have the 
benefit s of the refund provisions if the rates 
are foun<l unlawful. 

The adverse eflects of " regulator lag," i.e ., 
the delay between the time when increased 
costs occur and the time when they can be 
reflected in higher tariffs, can be s gniflcan t , 
particularly ln an inflationary period . If a 
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carrier is prohibited fo1· an extended period 
of time from instituting tariff increases to 
cover rising costs, its ability to attract capi
tal, whether debt or equity, could be im
paired, with a consequent and adverse im
part on the provision of adequate service to 
Its customers. The adverse effects of regula
tory lag on the electric utilities, for example, 
was the genesis of the Administration's re
cent proposal to reform state regulatory 
processes by imposing a maximum limit of 
flee months for rate and service proceedings. 
See White House Fact Sheet, p. 39, Janu
m·y 15, 1975. 

The Commission has also stated that a 
longer suspension period is needed for situa
tions involving tariffs for new services or re
duced rates, in which case the accounting 
a.ud refund provisions of § 204 are not ap
plicable. The Commisison notes that cus
tomers may make major changes in their op
erations based on the availability of rate 
schedules ultimately found to be unduly 
preferential or discriminatory, and that an 
order directing cancellation of the unlawful 
rate schedule would cause serious disloca
tions. The proposed nine month suspension 
period wm.1.ld, in the Commission's view, 
minimize this problem. 

Tariffs for reduced rates or new services 
have often been the result of competitive 
pressures on the established carriers in var
ious communications submarkets. It has been 
recognized that long delays in the implemen
tation of tariffs for new services and lower 
rates can also have an adverse impact on 
carriers. As the Court states in AT&T v. FCC, 
S1tpra, "the loss sustained when an agency 
delays a rate reduction can be equally as 
damaging, for during the delay customers 
may turn elsewhere and be permanently lost 
to the carrier." 487 F. 2d, supra, at n. 18. 

On the other hand, if such a tariff were 
1.1ltimate1y found unlawful, customers who 
might encounter "dislocations" as a result of 
an order directing cancellation of the rate or 
service would have no remedy comparable to 
the refund provisions avallable in the case of 
an unlawful increase. Simllarly, no remedy 
would be available to competitors of the car
rier who may have suffered a loss of custom
ers who were attracted to the carrier's new 
services or lower rates. In view of these con
siderations, lengthening the suspension pe
riod for only those tariff changes involving 
new services or reduced rates may be an ac
ceptable alternative. 

In any event, we believe that there should 
be an increased emphasis on completing tar
iff proceedings as expeditiously as possible. In 
this regard, we note that the Commission, in 
its "Explanation" accompanying the bill, 
states that 'improvements in procedures, to
gether with expanded staff assigned to rate 
matters should shorten the time between tar
iff filing and decisions in hearing cases." In 
addition, the Commission refers to discus
sions it has had with carriers regarding the 
development of more expeditious methods of 
obtaining cost information relating to the 
various services. We applaud these measures 
and would encourage the Commission to ptu·
sue these and similar steps designed to expe• 
dite the tariff investigative process. 

PARTIAL AND TEMPORARY RATE INCREASES 

The proposed legislation would also amend 
§ 204 to permit the Commission to authorize 
temporary or partial tariff changes. This 
ch.&nge is generally consistent with the 1972 
recommendation of the Administrative Con
ference that regulatory statutes should be 
emended, to the extent that existing author
tty is lacking, to authorize temporary and 
partial rate increases. 

We believe that statutory authority to 
grant partial increases, as an adjunct to 
authority to suspend a proposed increase 1n 
full or allow it to go into effect without sus
pension, would mitigate somewhat the ad
••erse effects of "regulatory lag" on carriers. 

Such authority i.s particularly appropriate 
gi.ven that, in many cases, an ultimate deter
mination of the unlawfulness of a. tariff in
crease goes to only part of the increase, rather 
than the entire tariff change. 

We do note, that the language of the pro
posed amendment is somewhat tmclear. The 
report of the Administrative Conference 
states that temporary increases should be 
authorized "only when the agency makes a 
preliminary judgment, on the basis of a 
written showing by the regulated company 
and an opportunity for comment thereon by 
ffected persons, that a proposed increase is 

justifiable at least in parTh" (See Report of 
the Administrative Conference of the United 
States for 1971-72 at p. 86, emphasis added.) 
The language of the proposed amendment 
differs from this recommendation, in certain 
respects. The amendment, for example, elim
inates the "preliminary judgment" aspects 
of the Administrative Conference recommen
dation, and the proposed standard of "just, 
fair, and reasonable" is somewhat ambigu
ous. We suggest that a more precise standard 
be developed, lest the deliberations regarding 
a partial or temporary authorization become 
as protracted as an overall rate inquiry. 

The Office of Management and Budget ad
vises that it has no objection to the submis
sion of this report from the standpoint of 
the Administration's program. 

Sincerely, 
JOHN EGER, 

Acting Director. 

FEDERAL COMMUNICATIONS 
CoMMYssxoN, 

Washington, D.C., January 25, 19'16. 
Hon. JOHN 0. PASTORE, 

Chairman, Subcommittee on Communica
tions, Committee on Cornmerce, U.S. Sen
ate, Washington, D.C. 
DEAR MR. CHAIRllofAN: Thank you for the 

opportunity to comment upon the letter sub
mitted by the Office of Telecommunications 
Policy concemf.ng S. 2054, a bW to amend 
sections 203 and 204 of the Communications 
Act of 1934. 

Essentially, OTP supports as appropriate 
and deslra.ble the provisions of S. 2054 to 
extend the notice period to ninety days and 
to enable the Commission to grant partial or 
temporary authorizations of ta.riffs. It ex
pressed concern, however, th:at the proposed 
nine-month suspension period is too long and 
might result in greater I'egula.tory delay than 
presently exists. 

The period of nine months was chosen be
cause it was felt that during such a period 
the Commission could reallstica.lly come to a 
conclusion on the lawfulness of a tariff. How
ever, as I testified, there is nothing sacred 
about the period of nine months. 

We have discussed this matter with OTP. 
While the Commission would prefer the nine
month suspension period. We belleve an 
extension of the present three-month period 
to five months would be helpful and in the 
public interest. I understand OTP agrees that 
the five-month period would meet their ear
lier objections. 

I trust that, with such change, you will be 
in a po.sition to move promptly in enacting 
s. 2054. 

If further information is needed, I would 
welcome the opportunity to provide it. 

Sincerely, 
RICHARD E. WILEY, 

Chairman. 

0FFIC'E OF TELECOMMUNICA-

TIONS POLICY EXECUTIVE 
OFFICE OF THE PRESIDENT, 

Washington, D.C., March 22, 1976. 
Ron. JOHN 0. PASTORE, 

Chairman, S•u,bcommittee on Comm'ltnica
tions, Committee on Commerce, U.S. 
Senate, Wa.shington, D.C. 

DEAR MR. CHAIRMAN: I am advised that 
Chairman Wiley of the Federal Communica-

tions Commission has informed you of dis
cussions between his staff and thls Office 
regarding the objections to s. 2054, a. bill 
to amend Sections 203 and 204 of the Com
municatlons Act of 1934, set forth in my 
September 17, 1975 letter to Senator Magnu
son. Briefly stated, those objections centered 
around the proposed extension of the tariff 
suspension period to nine months and th£> 
consequent adverse effects of lengthtening 
the delay between the time when increased 
costs occur and the time when tl1ey can be 
reflected in higher tariffs. 

For reasons I stated in my letter to Sen
ator Magnuson, the adverse impact of such 
"regulatory lag" on the financial structure 
of a carrier can be significant, and can result 
ultimately in inadequate service to the pub
lic. We are still not convinced that the 
p1·esent three month suspension period is 
inadequate in cases of proposed tariff in
creases. However, we do believe that the ad
verse effects of the extended delay originall 'l 
suggested by the FCC would be reduced sig
nificantly by limiting the proposed exten!';ion 
of the suspension period to five months. 

Accordingly, the Office of Telecommunica
tions Policy would not object to an extension 
o! the suspension period of Section 204 of 
the Act to five months. The Office of Manage
ment and Budget has no objection to tbe 
submission of this letter. 

Sincerely, 
JOliN EGER, 
Actirtg Director. 

FEDER L COl\1.1\lUNICATIONS 
COMMISSION. 

Washington, D.C., May 11 , 1976. 
Hon. JOHN 0. PASTORE, 
Chairman, Subccnnmittee on. Comnmnica

twns, Committee on Commerce, u.s. 
Senate, Washington, D.C. 

DEAlt MR. CBA.IRMAN: This refe1·s to vo1.rr 
request for the Commission's views on a pro
posed Committee amendment to s. 2054 
which, in extending the notice period from 
SO days to 90 days, makes clear that the 
Commission may a.llow changes in tariffs on 
less than 90 days notice but not more than 
90 days notice. This cla.rlfica.tion is con
sistent with the Commission's intent in seek
ing the 90-day notice period and we support 
the Committee's amendment. 

Thank you for the opportunity to pre
sent our views. 

Sincerely, 
RICHARD E. WILEY, 

Chairman. 

COMMUNICATIONS ACT AMEND
MENT-TRANSLATOR BROADCAST 
STATION OPERATIONS 

The bill <S. 2847) to amend section 318 
of the Communications Act of 1934, as 
amended, to enable the Federal Com
munications Commission to authorize 
translator broadcast stations to originate 
limited amounts of local programing, 
and to authorize frequency modulation
FM-radio translator stations to operate 
unattended in the same manner a.s is now 
permitted for television broadcast trans
lator stations, was conside1·ed, ordered to 
be engrossed for a third l'eading, read 
the third time, and passed as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That clause 
(3) of the first proviso of section 318 of the 
Communications Act of 1934 (47 U.S.C. 318) 
is amended-

( 1) by striking out "solely" and inserting 
in lien thereof "primarily", and 

(2) by striking out "television'. 

Mr. ROBERT C. BYRD. Mr. Presi
dent: I ask unanimous consent to have 
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printed in the RECORD an excerpt from 
the report <No. 94-919), explaining the 
purposes of the measure. 

There being no objection, the excerpt 
W".s ordered to be printed in the RECORD, 
as follows: 

SUMMARY AND PURPOSE OF THE LEGISLATION 

s. 2847 was introduced January 19, 1976 
by Senators Magnuson and Pearson by re
quest of the Federal Communications Com
mission (FCC). 

Section 318 of the Communications Act of 
1934 presently requires a licensed operator 
for all broadcast stations except those "en
gaged solely in the function of rebroadcast
ing the signals of television broadcast sta
tions" (clause (3) of the first proviso). This 
provision excepts television broadcast trans
lators-both VHF and UHF-from the li
censed operator requirement provided no 
material is originated on the translator. 

S. 247 would amend section 318 by delet
Ing the word "television" !rom the above
quoted clause, thereby allowing the FCC to 
authorize unattended FM broadcast trans
lator operation in the same manner now 
permitted for television broadcast trans
lators. 

S. 2847 would also amend section 318 by 
deleting the word "solely.. !ram the &bove
quoted clause and substituting the word 
"primarily" thereby enabling the FCC to 
authorize translator broadcast stations to 
originate limited amounts of local pro
gramming. 

BACKGROUND AND NEED FOR LEGISLATION 

Translator stations are low-power broad
casting stations which receive the incoming 
signals of a television or Fl.f' radio station, 
amplify the incoming signalSy convert--or 
"translate"-them. to a dUierent output !re
quency, and retransmit the signals to the 
community or area to be served. 'n"anslators 
have been utilized 1n areas of the country 
wh~re, because or terrain or extreme dis
tances. it is not possible to receive the sig
nals o! originating television or FM radio 
stations directly of1'-the-air. They have- de
veloped as a simple and relatively inexpen
sive means of malting broadcast service 
available to siDlill, sparsely populated cocn
munities where demand for television and 
FM radio is great and financial resources are 
meager. In such areas, translators often pro
vide local residents with their only source 
of television or FM radio reception. The fol
lowing table indicates the distribution of 
translators operating in the United States: 

Alabama_-----------
Alaska _________ ----· 
Arizona_ ______ -----
Arkansas __________ _ 
California ___________ _ 
Colorado __________ _ 
Connecticttt_ _______ _ 
Delaware ____ --------
District of Columbia __ _ 
FloTida ____________ -
Geor&ia ___ ----------
Hawaii ______ --------
Idaho ___________ _ 
Illinois ____ ----------
1 ndiana -------------Iowa _______________ -
Kansas _____ --------_ 
Kentucky_-----------
louisiana _______ -----
M<Jine _______ --------
Maryland------------Massachusetts. _____ _ 
Michigan ________ ----
Minnesota ____ -------

~~~~s~:l~i::=:======= _ 
Montana. ____ _____ ---
Nebraska ___ --------
Nevada. ________ -----

Uftf 
television 

translators 

5 
4 

53 
4 

103 
76 
4 
0 
0 

10 
10 
20 
25 
4 
2 

23 
9 
5 
0 
z 
2. 
0 

14 
62 

1 
9 

32. 
2J 
51 

New Hampshfre ______ .• z 
0 

59 
Ne.w Jersey _________ _ 
New Mexico _________ _ 

VHF 
tefevisinn 

translators 
FM 

translators 

0 .0 
125 l 
80 5 

3 ------------
155 14 
2.96 2.1 

0 1 
0 -----------
0 ------------
0 -----------
0 1 
4 2 

92 3 
1 ------------
0 ------------
6 3 

24 2 25 _: ________ _ 
2 -----------
!1 ------------

12. 3 
1 ------------
8 3 

11 4 
2 ------ - -----
8 1 

263 13 
46 1 

107 8 
4 ------------
0 ------------

12.5 1 

UHF 
television 

translators 

VHF 
television 

translators 
FM 

translators 

n-a.nslator operations have been financed 
in various ways. Primary broadcast stations 
have C011Stl"ucted translators to expand the 
coverage of their signals. In some instances. 
appllance dealers, hoping to create a market 
for television sets, sponsored or substantially 
contributed to the construction of trans
lator stations. In most cases, however, the 
installations are cooperatively financed. 
Contributions are solicited throughout the 
community or ~mberships may be sold in 
a television or FM radio club in order to 
finance the facility. In this regard, several 
State legislatures have enacted laws to as
sist in financing television translator opera
tion and ma.intenance.1 Direct cOinmunity 
support is usually needed because the vast 
majority of tra.D$la.tors do not generate reve
nue from their operations. 

Unattended. FM trarul!ltor operatio-n 
To assist in making translators economi

cally viable, Congress in 1960 amended sec
tion 318 o! the Communications Aet of 1934 
to enable the FCC to permit teleVision trans
lator stations to operate without & licensed 
operator.2 So amended, section 318 precludes 
Commission waiver or modification of the 
operator requirement for "'stations engaged 
in broadcasting (other than those- engaged 
solely in the function of rebroadcasting the 
signals of television broadcast stations) 
• • *" (Language of the 1960 amendment 
in italie.) 

At the time this amendment was enacted, 
the only translator facilities in operation 
were those which rebroadcast the signals o! 
television broadcasting stations. As a. result 
of technological advancements over the past 
decade, FM radio translator stations have 
become feasible, and in 1970 the FCC modi
fied its rules to authorize their construction 
and operation.3 

In adopting the FM translator rules, the 
FCC stated: 

"Section 318 of the Communications Act 
requires that the operation a! every broad
cast station, with the specific exception of 
television broadcast stations engaged solely 
in rebroadcasting, be placed in charge of a 
licensed operator. The Commission cannot, 
of course, waive this statutory requirement, 
although we are now preparing a proposal 

1 E.G., Idaho Code. sees. 31-4101 through 
31-4121 (1969); Montana Revised Code, 
(sees. 70-401 through 70--425 (1947); and 
Utah Code Annotated, sec. 11-2-2 (1953). 

!! Public Law 86-609, approved July 7. 1960, 
74 Stat. 363; see S. Rep. No. 980, 86th Cong., 
1st sess., to accompany S. 1886, Sept. 4 (leg
islative day, Aug. 31). 1959 {Committee on 
Interstate and Foreign Commerce) . 

a FCC Docket No. 17159, 3& Fed. Reg: 15388, 
20 R R 2d 1538 (Oct. 1970). 

for submission to Congress to amend the 
statute to allow a simila.l' exception for FM 
translators. Until Congress changes the law, 
a licensed radio-telephone operator is re
quired.••' 

S. 2847 w~uld extend the exception for un
attended television translator operation to 
FM translators. Technical developments now 
enable FM translators to operate tree of in
terference to other radio services without a 
licensed operator on duty. The Committee 
believes that section 318 should reflect this 
advanced technology by excepting FM trans
lators from the licensed operator require
ment. In the Committee's judgment, this ac
tion is necessary to make FM translator serv
ice economically viable in underserved and 
sparsely populated areas of the country. Giv
en the existing exception for tmattended 
television translator operation, the Commit
tee perceives no reason for refusing to ex
tend this exception to FM translators. 

Limited' local origination 
The FCC has construed section 318 as lim

iting translators to rebroadcasting the sig
nals of primary television and FM stations 
without any significant ~teration of the 
characteristics of the incoming signals. In a. 
1968 rulemaking proceeding, the Commis
sion interpreted section 318 to allow UHF 
translators to originate 20 seconds of com
merCial advertising per hour, limited to slide 
announcements,:s and in 1975 this permis
sible commercial origination was expanded 
to 30 seconds per hour.e No program origi
nation whatsoever has been allowed 

The FCC has stated that as a. result of the 
above construction of section 318, translator 
stations are not self-supporting and must 
depend on public generosity to sustain their 
operations. The Co.mmission has also noted 
that the prohibition on program origination 
in many instances deprives those people de
pendent on translator service of their only 
potential source of local progra.mmi.ng, such 
as emergency alerts and coverage of local 
political and other ne\\:s events. The FCC 
has therefore requested thia legisla.tion to 
allow the Commission to authorize limited 
amounts of local origination by translator 
stations. S. 2847 would accomplish this re
sult by substituting the word "primarily" 
!or "solely'' in clause (3) of the :first proviso 
of section 318. 

In requesting this legislation, th~ FCC has 
suggested that specific limitations on the 
amount of local origination to be permitted 
could be best determined in a. Commission 
l'Ulemaking proceeding to implement the 
proposed section 318 amendments. The Com
mission has further stated that in deciding 
upon such limitations it would be bound by 
the section 318 requirement that origina
tion be limited to the- extent necessary to in
sure that translators retain their primary 
characteristic as rebroadcast stations. 

The Committee believes that the publlc 
interest in the larger and more effeetive use 
o! radio and television would be well-served 
by enabling the roc to authorize translator 
stations to originate limited amounts of lo
cal program and commercial material. As 
noted, in many areas of the country tran..c;la
tors provide the only access to satisfactory 
television and FM service. At present, how
ever, such service consists solely of the pro
gramming of the distant stati.f>n retrans
mitted by the tra.nslator. Allowing llmited 
origination by tn.nslators would give their 
audiences access to local ne-ws and infol'ma
tion of vital community interest, as well as 
enable translators to meet the d..Ufieult prob
lems of financial support for their operation 
and service. 

The Committee is of the :dew. that specific 

'FCC Docket No. 17159, par. 12. 
~FCC Docket No. 15971, 13" FCC 2d 305 

(1968). 
• FCC Docket No. 19661, 54 FCC 2d 421 

(1975). 
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limitations on the amount and nature of 
local origination to be allowed, as well as any 
ttending technical or other requirements, 

should be determined by the Commission in 
a rulemaking proceeding to implement the 
legislation. Such a proceeding will afford all 
interested parties an opportunity to com 
ment on the specific limitations to be im
posed. 

V.'hile the Committee would leave detailed 
implementation of this legislation to the ex
pertise and discretion of the administrative 
agency, it is emphasized that the allowed 
origination must be so limited as to maintain 
the primary rebroadcasting function of 
r.ranslRtor stations. In this regard, the FCC 
has previously conditioned the use of trans
lators so to permit them to perform their 
supplementary fl.mction without impairing 
or burdening the maintenance and develop
ment of the regular television and radio serv
ices which provide the public with benefits 
beyond the capacity of translators. The FCC 
is also under an existing mandate to insure 
that translators operate on their assigned 
frequencies so as not to cause objectionable 
interference with other telecommunications 
services using the broadcast spectrum. The 
Committee expects that the FCC wlll con
tinue to adhere to these principles in im
plementing this legislation. 

HEARINGS 

Hearings on S. 2847 were held before the 
Subcommittee on Communications on Janu
ary 21, 1976. Testifying in support of the 
legislation were the Chairman of the Federal 
Communications Commission and counsel 
for the National Translator Association. 

Subsequent to the hearings, statements 
were received ft•om the National Cable Tele
vision Association, the Association of Maxi
mum Service Telecasters, Inc., the National 
Association of Broadcasters, and Mr. Blll 
Sims, President of Wycom Corp., Laramie, 
Wyoming. 

The Committee has fully considered all 
testimony and submissions in recommend
ing enactment of the legislation here re
ported. 

CONCLUSION 

Translator broadcast stations have pro
vided an invaluable service to those areas of 
the nation which would otherwise be with
out adequate access to radio and television 
reception. 

The amendment to the Communications 
Act proposed by S. 2847 will enable transla
tors to enhance this essential service con
sistent with their primary rebroadcasting 
function. 

SECTION ANALYSIS 

Section 318 is amended by deleting the 
world "solely'' in clause (3) of the first pro
viso and inserting in lieu thereof "primarily", 
thereby enabling the FCC to authorize trans
lator broadcast stations to originate limited 
amounts of local programming. 

Section 318 Is also amended by striking out 
the word "television" in clause (3) of the first 
proviso, thereby allowing the FCC to author
ize unattended FM broadcast translator op
eration in the same manner presently per
mitted for television broadcast translators. 

ESTIMATED COSTS 

In accordance with section 252 (a) of the 
Legislative Reorganization Act of 1970 (Pub
lic Law 91-510, 91st Congress), the Commit
tee estimates that no additional costs will 
accrue to the government as a consequence 
of this legislation. The Committee is not 
aware of any cost estimate to the contrary. 

BilL PASSED OVER 
The bill (S. 2343) to amend the Com

munication Act of 1934, as amended, 
with respect to penalties and forfeitures, 
t.vas announced as next in order. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that ac
tion on Calendar Order No. 875 not occur 
at this time. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 

The ACTING PRESIDENT pro tem
pore. Does the Senator from Michigan 
seek recognition? 

Mr. GRIFFIN. No, Mr. President. 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem

pore. The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT protem
por.e. Witho\J,t objection, it is so ordered. 

NATIONAL SCIENCE FOUNDATION 
APPROPRIATIONS AUTHORIZATION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the sen
ate proceed to the consideration of Cal
endar No. 846. 

The ACTING PRESIDENT pro tem
pore. The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

Calendar No. 846, H.R. 12566, authorlzlng 
appropriations to the National Science 
Foundation for fiscal year 1977. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
the bill. 

There being no objection, the Senate 
proceeded to consider the bill. 

The blll was considered, ordered to a 
third reading, and read the third time. 

Mr. KENNEDY. Mr. President, the au
thorization for the National Science 
Foundation which the Senate has before 
it today provides $832.4 mtllion for the 
Foundation's programs in fiscal year 
1977. As Chairman of the Special Sub
committee on the NSF, and on behalf 
of Senator PELL and Senator MoNDALE 
who joined as cosponsors of S. 3202, I 
recommend its passage by the Senate. 

Included in this authorization is a 
19.5 percent increase over the fiscal year 
1976 level in support for basic research. 
I am pleased that the committee has ap
proved the full inc1·ease requested by the 
administration, and included in S. 3202, 
for the conduct of this aspect of the 
Foundation's mission. 

I want to call to the particular atten
tion· of the Senat-e the serious concerns 
which were raised before the subcom
mittee over the steadily downward trend 
in Federal funding of basic resea.rch 
which has marked the last decade. Since 
1968, for example, support for basic re
search has fallen by 23 percent--when 
measured in constant dollars. It is dis
turbing to note, moreover, that the in
crease we have recommended in the NSF 
budget for basic 1·esearch, has not been 
matched by corresponding increments at 
the otller research supporting agencies. 
The Department of Health, Education, 

and Welfare, for example, when proper 
account is taken of a $71 million sup
plemental appropriation to the fiscal 
year 1976 budget, will actually suffer a 
decrease in fiscal year 1977, in constant 
dollars, of 9 percent in the availability 
of .support of basic I'esearch. The net re
sult is that the administration request 
for the overall support of basic research 
represents, in constant dollars, a net in
crease of only 1 percent. 

Mr. President, our recommendation 
that the 19.5-percent increase in NSF
supported basic research be approved re
:flects the important role which basic re
search plays in furthering the Nation ·i3 

economic and social goals. Eighty-seven 
percent of the NSF program is performed 
by colleges and universities. This sup
port is a major determinant of the 
strength of the U.S. basic research effort 
and is the key to the effectiveness of the 
college and university system in expand
ing the frontiers of scientific knowledge. 
More than 1,300 academic and nonprofit 
institutions participate in NSF research 
and science education programs in Hll 
50 States and the District of Columbia. 
In addition, a growing number of small 
R. & D. and other industrial firms are 
taking part in the Foundation's applied 
research programs, giving a new dim en
sion to NSF research support activities. 

In fiscal year 1975, for example, about 
18,000 principal investigators-outstand
ing scientists and science educators
carried out Foundation supported pro
grams with the assistance of more than 
12,000 graduate students and techni
cians. During that period, over 1,650 
graduate students held NSF fellowships 
and these young men and women select
ed 164 different institutions to pursue 
their education in science and engi
neering. 

In addition to the funds provided in 
S. 3202 for basic research, the bill pro
vides funds for the continuation of on
going NSF programs and additional in
creases and new initiatives in areas re
lating to national and international 
needs and resources. 

In the area of science education, for 
example, which has declined from 25 
percent of the Foundation's budget in 
1968 to just 7 percent in the fiscal year 
1977 administration's budget request, s. 
3202 provides important additional fund
ing-$80.2 million plus $10 million in 
funds deferred from fiscal year 1975, and 
authorizes a number of potentially prom
ising new programs. 

S. 3202 increases from $300,000 to $3 
million the authorization for the new 
science for citizens program. This effort 
will be directed to, first, improving public 
understanding of public policy issues in
volving science and technology; second, 
facilitating the participation of expe
rienced scientists and engineers, as well 
as graduate and undergradute students. 
in public activities aimed at the resolu
tion of public policy issues having sig
nificant scientific and technical aspects; 
and third, enabling groups serving inl
portant public purposes, including citi
zen and public interest gt·oups, to acq'.lire 
necessary technical expertise to assist 
them in dealing with the scientific and 
technical aspects of public policy issues. 
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S. 3202 also establishes a new program 

for continuing education for scientists 
and engineers; $1 million is authorized 
for efforts to enable scientists and engi
neers to make more valuable contribu
tions to the Nation. The program in
cludes the development of special cur
ricula and educational techniques, as 
well as funds for fellowships. It builds 
on the limited program in this area cur
rently supported by the Foundation, and 
is ta1·geted on experienced scientists and 
engineers who have been engaged in their 
careers for at least 5 years. It is designed 
to enable them to bring their knowledge 
up to date and to prepare for new ca
reers in concert with changes in na
tional priorities. 

Mr. President, additional funding is 
also provided for efforts to improve the 
participation of minorities, women and 
the handicapped in science and engineer
ing and to encourage their employment 
at the Foundation. Women comprise only 
5 percent of the persons employed in the 
United States in science and engineer
ing; minorities only 4 percent. The han
dicapped, for which no comprehensive 
data has yet been developed. also appear 
to face serious problems of underemploy
ment, and far too many. despite interest, 
attitude, and ability, have never became 
part of the potential pool of scientists 
and engineers. S. 3202 will provide funds 
to address the problems inherent in the 
under-representation of these groups in 
science and engineering and to insure 
that the Nation does not overlook the 
potential contribution they can make to 
scientific and technological development. 

S. 3202 also authorizes $2,000,000 for 
planning grants for the establishment of 
minority centers for graduate education 
in science and engineering. This new 
program will expand the options of the 
minority community in science and engi
neering. It will go beyond the NSF's ex
isting minority institutions improvement 
program, by providing opportunities for 
research in universities with graduate 
students and postdoctoral research as
sociates. The centers will also expose the 
minority community to the latest and 
most sophisticated science and technol
ogy. They will serve as a source of highly 
trained scientists and engineers for local 
schools. Faculty members will serve as 
role models for aspiring young minority 
students. Expressions of support for this 
new program have come from educators 
and researchers from across the country. 

S. 3202 also includes the full $5.5 mil
lion requested by the administration for 
instructional improvement and elemen
tary and secondary school materials de
velopment, testing, and evaluation. Spe
cial emphasis will be placed on the sup
port of activities to improve the general 
level of scientific literacy and to increase 
the ability of students to make use of the 
methods of science and the results of 
scientific discovery. The committee re
ceived close to 200 letters in support of 
the NSF's precollege programs and wit
nesses during the Senate hearings, in
cluding the National High School Science 
Teachers Association, strongly endorsed 
a,pproval of these funds. 

A new emphasis on international scien
tific research, ed"acation, and policy anal-

ysis is also provided inS. 3202. This effort 
will insure that U.S. science and technol
ogy makes the fullest contribution tore
search problems which cross national 
boundaries. It will focus on the allevia
tion of problems in the developing world 
that result from scientific and technical 
needs related to food, nutrition, and ag
riculture. 

There will also be a n-ew emphasis in 
fiscal year 1977 on interdisciplinary re
search through undergraduate programs, 
research projects which provide for ap
prenticeship training, fellowship pro
grams, and arrangements for degree 
training, including postgraduate degrees 
in more than one discipline, in institu
tions of higher education. 

Mr. President, important incentives 
are also provided in S. 3202 for full par
ticipation by small business in NSF sup
ported programs. Ten percent of applied 
research funds is set aside for small 
businesses. NSF is also directed to estab
lish an Office of Small Business Research 
and Development to monitor all awards 
made to small businesses and to insure 
that the 10-percent set-aside is fully and 
effectively utilized. The Office wiD col
lect and disseminate information con
eeming grants awarded to small busi
ness, analyze the scientific and technical 
expertise which exists in the small busi
ness community, assist individual small 
companies in obtaining information re
garding the procedures and programs of 
the Founda~ and recommend such 
changes in procedures to the Director of 
the Foundation and the National Science 
Board as may be appropriate to meet the 
needs of the small business community. 

s. 3202 also addresses the need for in
creased public participation in all aspects 
of the Foundation's programs. An ad
visory council is authorized to which at 
least six nonscientists are to be ap
pointed. The council 1s to furnish advice 
to the Director of the Foundation and to 
the National Science Board on broad pol
icy issues and to promote public under
standing and access to information 
concerning the activities of the NSF. Pro
visions to insure wider dissemination of 
research results and access to informa
tion are also included. Significant par
ticipation by nonscientists and represent
atives of public groups is emphasized in 
the science for citizens program. Greater 
participation by minorities, women, and 
the handicapped is mandated for NSF 
review panels, advisory committees, and 
all other mechanisms through which the 
Foundation relies on the expertise of the 
scientific and nonscientific community. 

S. 3202 also establishes a new State 
science, engineering, and technology pro
gram. Grants will be available to States 
to increase their capacity to apply 
science, engineering and technology to 
meeting the needs of their citizens. States 
are entiled to grants of up to $100,000 
each for the executive and legislative 
branches of State government, with at 
least 20 percent of the cost to be borne by 
the State making the application for 
funding; $8,000,000 is authorized for this 
program. 

Amendments to the National Science 
Foundation Act are also included in S. 
3202. They are designed to insure that 
the Foundation aids in the development 

of national policies to foster the applica
tion of scientific and technical knowl
edge to the solution of national and in
ternational PToblems. They clarify the 
policymak:ing role of the National Science 
Board and broaden the membership of 
the Board to emphasize industrial, tech
nical, and public membership. NSF is al
so authorized to provide full support to 
the Office of Science, Engineering, and 
Technology Policy, established in Public 
Law 94-282, signed by the President last 
week. 

The pending bill merits the full sup
port of the Senate. The $832.4 million it 
authorizes, plus the availability of $10 
million in funds deferred from fiscal year 
1976, will insure tbe continuation of 
science research and education efforts. It 
represents a 3.7 percent increase over the 
administration's request and will mean 
that over the last 5 years the NSF budg
et has increased by an average of just 
7 percent. The increase authorized is 
within the amount approved by the Sen
ate Budget Committee for activities of 
the National Science Foundation and the 
programs of the National Science 
and Technology Policy, Organization, 
and Priorities Act of 1976. The in
crease recommended by the commit
tee will provide a balanced program 
and will insure the continuity of research 
and science education efforts. It will per
mit the Foundation to sustain scientific 
strength tn the major fields of science 
and to support research directed to areas 
where there is a high potential for 
social benefit or major ad ances L'l'l sci
ence. 

The legislation was tmanimously ap
proved by both the Special Subcommit
tee on the National Science Foundation 
and by the full Committee on Labor and 
Public Welfare. I urge its passage today 
so that we may go to conference with the 
House of Representatives in a strong 
position to obtain earlY approval of a 
final bill for the President's signature. 

Mr. President. I ask unanimous con
sent that a fact sheet describing the 
provisions of S. 3202, be printed at this 
point in the RECORD. 

There being no objection, the fact 
sheet was ordered to be printed in the 
REcoRD, as follows: 
FACTSHEET-NATIONAL SciENCE FOUNDATI ON 

AUTHOUIZ.A.TION Acr, 1977 
TTrLE I-APPROPRIATIONS AU'Tt'l:ORIZED 

Mathematical and Physical 
Sciences and Engineering ___ $233, 250, 000 

Astronomical, Atmospheric, 
Earth and Ocean Sciences___ 247,000, 000 

Biological, Behavioral and So-
cial Sciences _______________ 132,350, 000 

Science Education Programs___ 70,200, 000 
Research Applied to National 

Needs, of which less than 
10 % is set aside- for small 
buSinesses ---------------- 68, 100, 000 

Scientific, Te<!hnological and 
International Affairs________ 24, 000, 000 

Program. Development a.nd 
Management ------------- 43, 500, 000 

State Science, Engineering, and 
Technology FTograxns_______ 8,000,000 

Foreign Currency Program.____ 6, 000,000 

Total - ------------ - ---- 832,400,000 
Funds earmarlced 

Graduate Fellowships ___ _______ $16, 000,000 
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Comprehensive Assistance to 

Undergraduate Science Educa
tion, with priority given to 
two year and four year in
stitutions of higher education 
which do not grant a doctor's 
degree ---------------------

Research Initiation and Sup
port, of which 40% is avail
able for underfunded institu-
tions -----------------------

Ethical and Human Value Im-
plications of Science and 
Technology -----------------Eal·thquake Engineering ______ _ 

Oceanographic Facilities and 
Support -------------------

Small Scale, Advanced Energy 
Re~earch -------------------

15,000,000 

6,000,000 

1,000,000 
1•,ooo,ooo 

21,200,000 

2,000,000 
Program administ1·ation 

NSF is directed to require that all material 
published with Foundation support contains 
a statement that the author or grantee 1s 
solely responsible for the findings, opinions. 
conclusions or t·ecommendations contained 
in that material. 

NSF is directed to furnish technical reports 
based on or developed with Foundation as
sistance to the National Technical Informa
tion Service of the Commerce Department. 

NSF is directed to report to the Congress 
on the utilization and/or barriers to utiliza
tion of each applied research project within 
one year of its completion. 

No funds in excess of 10% may be trans
ferred by NSF between program categories 
without prior notification to the Congress. 

NSF is directed to conduct a study of the 
feasibility of "blind" reviews as an addition 
to present review procedures. 
TITLE II-NATIONAL AND INTERNATIONAL NEEDS 

AND RESOURCES 

International scientific research, education, 
and policy analysis 

To ensure that US science and technology 
makes the fullest contribution to research 
problems which cross national boundaries 
and to alleviate problems in the developing 
world as a result of scientific and technical 
needs related to food, nutrition and agricul
ture, the NSF is directed to support research 
and education programs and to conduct and 
support policy analysis, information dissemi
nation, and international cooperative pro
grams. 

Interdisciplinary research 
NSF is directed to encourage and promote 

interdisciplinary research through under
graduate programs, research projects which 
provide for apprenticeship training, fellow
ship programs, and arrangements for degree 
training, including post graduate degrees in 
more than one discipline, in institutions of 
higher education. 

Science tor citizens 
NSF is directed to conduct a "Science for 

Citizens" program to (1) improve public 
understanding of public policy issues in
volving science and technology, (2) facilitate 
the participation of scientists, engineers, 
graduate and undergraduate students in pub
lic activities aimed at the resolution of public 
policy issues having significant scientl:fl.c and 
technical aspects, and (3) enable groups to 
acquire technical expertise in dealing with 
the scientl:fl.c and technical aspects of public 
policy issues. 

NSF is directed to establish review panels 
for Science for Citizens proposals which in
clude scientists and non-scientists and rep
resentatives of the public and private sectors. 

$3,000,000 is earmarked for this program. 
Continuing edttcation in science and engi

neering 
NSF Is required to develop a program of 

continuing education in science and engi
neering to enable scientists and engineers to 
render more value contributions to the Na
tion. The program includes the development 

of special curricula and educational tech
niques, as well as the award of fellowships. 
The program builds on the limited program 
currently supported by the Foundation, and 
is targeted on experienced scientists and en
gineers who have been engaged in their ca
reers for at least five years and is designed 
to enable them to increase the competence 
and currency of their knowledge and to pre
pare for new careers in concert with changes 
in national priorities. 

$1,000,000 is earmarked for this program. 
.Minorities and women and handicapped 
NSF is directed to intensify efforts to place 

quall:fl.ed women, minorities, and the han
dicapped in executive positions at the Foun
dation, on advisory committees, and on re
view panels. This effort is to be conducted 
in cooperation with organizations active 1n 
seeking greater recognition and utilization 
of the scientific and technical capabilities 
of minorities and women. 

$5,000,000 is earmarked for "Minority In
stitutions Improvement". 

$2,500,000 is earmarked for "Minorities, 
Women and Handicapped Individuals in Sci
ence" conferences and workshops to improve 
scientific literacy and encourage participa
tion and advancement in careers in science. 

NSF directed to award planning grants for 
Minority Centers for Graduate Education 1n 
Science and Engineering to be geographically 
dispersed at institutions with substantial 
minority enrollment, located near minority 
population centers, $2,000,000 is earmarked 
for this program. 

Office oj Small Business Research and 
Development 

NSF is directed to establish an Office of 
Small Business Research and Development 
to monitor all awards made to small busi
nesses and to ensure that the 10% set aside 
of applied research funds is fully and effec
tively utilized. The Office will collect and 
disseminate information concerning grants 
awarded to small businesses, analyze the 
scientific and technical expertise which ex
ists in the small business community, assist 
individual small companies to obtain in
formation regarding the procedures and pro
grams of the Foundation, and recommend 
such changes in procedures to the Director 
of NSF and the National Science Board as 
may be appropriate to meet the needs of the 
small business community. 

The Office will report quarterly to the 
Congress on its activities. 
Advisory Council to the National Science 

Foundation 
NSF is authorized to establish such a 

Council only if at least six of the members 
are individuals who are not scientists, if it 
furnishes advice to the Board and the Di
rector on broad pollcy matters and if it pro
motes public understanding and access to 
information concerning activities of the 
NSF. 
State science, and engineering, and tech

nology programs 
NSF is authorized to make grants to in

crease the capacity of States to apply sci
ence, engineering and technology to meet
ing the needs o! their citizens. Grants of up 
to $100,000 each are authorized !or the ex
ecutive and legislative branches of state gov
ernment, with at least 20% o:r the cost to be 
borne by the State making the application 
for funding. $8,000,000 1s authorized for 
these programs. 
TITLE ill-NATIONAL SCIENCE AND TECHNOLOGY 

POLICY 

National Science Foundation 
The NSF Act is amended to require that 

the Foundation aid in the development of 
national policies to foster the application or 
scientific and technical knowledge to the 
solution o! national and International 
problems. 

National Science Board. 
The NSF Act 1s amended to clarify the 

policy making role of the National Science 
Board and broaden the membership of the 
Board to emphasize industrial, technical, 
and public membership. 

The NSF Act is amended to strengthen 
the staff support available to the National 
Science Board and to provide for an annual 
report. 
Assistance to the Office of Science, Engineer

ing and Technology Policy 
NSF is authorized to provide information 

and assistance to the Office of Science, Engi
neering, and Technology Policy. 

TITLE IV-GENERAL PROVISIONS 

Foreign expenditures limitation 
$6,000,000 is authorized for expenses in

curred outside the US to be paid !or in 
excess foreign currencies. 
Consultation and extraordinary expense 

limitations 
Not more than $5,000 may be used for offi

cial consultation, representation or other 
extraordinary expenses on the approval of 
authority of the NSF Director. 

Obligation limitation 
Appropriations are to be available for 

obligation or expenditure tor such period as 
specified in Acts making such appropriations. 

Information requirement 
The Director of the National Science 

Foundation must keep the Committee on 
Science and Technology of the House of Rep
resentatives and the Committee on Labor and 
Public Welfare of the Senate fully and cur
rently informed with respect to all activities 
of the National Science Foundation. 

Mr. SCHWEIKER. Mr. President, as a 
member of the Special Subcommittee on 
the National Science Foundation, I 
would like to express my support for s. 
3202, the fiscal year 1977 NSF Author
ization Act. The Foundation sponsors 
basic research in all major fields of sci
ence, and applied research leading to 
improvements in technology and eco
nomic productivity, international coop
erative research efforts, and science pol
icy research and analysis activities. The 
NSF also coordinates the Federal effort 
to strengthen science education in order 
to insure an adequate supply of scien
tific and technological personnel with 
greater participation of minorities, 
women, and handicapped individuals, to 
promote public understanding of issues 
involving science and technology, and to 
improve the effectiveness of science edu
cation to meet the needs of a broader 
range of students. 

The bill reported by the Committee on 
Labor and Public Welfare continues 
NSF's programs in research and science 
education. It provides for a 10 percent 
set-aside of Research Applied to Na
tional Needs-RANN-program funds 
for research conducted by small busi
nesses, and establishes an Office of Small 
Business Research and Development to 
promote cooperation between the Foun
dation and the small business commu
nity. In addition, the committee adopted 
an amendment to assist state govern
ments in establishing and strengthening 
science, engineering and technology pro
grams. As a member of the Subcommittee 
on the Handicapped, I am pleased that 
the bill was also amended by the com
mittee to include provisions for employ
ment, advisory and peer review partici-
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pation by handicapped individuals, as 
well as forums, conferences and work
shops relating to the handicapped in 
science. 

Mr. President. S. 3202 provides for 
continuity of the Foundation's research 
and science education efforts. It will per
mit the NSF to sustain scientific strength 
in the major fields of science. and to sup
port research directed toward societal 
benefit and major advances in science. 
I urge my colleagues to support this 
legislation. 

Mr. ROBERT C. BYRD. Mr. President. 
I ask unanimous consent that the Sen
ate proceed to the consideration of Cal
endar Order No. 844, S. 3202, and that 
all after the enacting clause in H.R. 
12566 be stricken; that the text of S. 
3202 be substituted therefor; that the 
bill, H.R. 12566, as amended, be passed, 
that the motion to reconsider be laid on 
the table-, and that S. 3202 be indefinitely 
postponed. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

So the bill (H.R. 12566) , as amended, 
was passed as follows: 

H.R. 12566 
That this Act may be cited as the "Na

tional Science Foundation Authorization 
Act, 1977". 
TITLE I-APPROPRIATIONS AUTHORIZED 
AUTHORIZATION FOR ACriVITIES OF THE NA-

TIONAL SCIENCE FOUNDATION 

SEc. 101. (a.) There is authorized to be ap
propriated to the National Science Founda
tion for the fiscal year 1977, for the follow
ing categories: 

( 1) Mathematical and Physical Sciences 
and Engineering, $233,250,000. 

(2) Astronoinical, Atmospheric, Earth and 
Ocean Sciences, $247,000,000. 

(3) Biological, Behavioral, and Social Sci
ences, $132,350,000. 

(4) Science Education Programs, $70,200,-
000. 

(5) Research Applied to National Needs, 
$68,100,000. 

(6) Scientific, Technological, and Inter
national Affairs, $24,000,000. 

(7) State Science, Engineering, and Tech
nology Programs, $8,000,000. 

(8) Program Development and Manage
ment, $43,500,000. 

(b) Notwithstanding any other provision 
of this or any other Act--

(1) of the amount authorized under cate
gory (2) of subsection (a.) of this section, 
$21,200,000 shall be available for the pro
gram "Oceanographic Facllities and Sup
port"; 

(2) of the amount authorized under cate
gory (4) of subsection (a.) of this section-

(A) $16,000,000 shall be available for the 
programs "Graduate Fellowships in Science 
and Engineering" and "National Needs Fel
lowships"; 

(B) $15,000,000 shall be available for the 
program "Comprehensive Assistance to Un
dergraduate Science Education", with prior
ity given to applications from four-year and 
two-year institutions of higher education 
which do not grant a doctor's degree in sci
ence or engineering; 

(C) $6,000,000 shall be available for the 
program "Research Initiation and Support", 
of which not less than 40 per centum shall 
be available on a competitive basis to insti
tutions of higher education granting doctoral 
degrees in the sciences or englneering-

(1) which received research support from 
the National Science Foundation during the 
fiscal year 1976, and 

(11) for which Foundation support and 
other Federal research and development sup
port to that institution per graduate student 
in science and engineering was substantially 
less than the national average of such sup
port per graduate student in science and en
gineering, as dete.rmined by criteria estab
lished by the Foundation; and 

(D) $1,000,000 shall be available for the 
program "Ethical and Human Value Impli
cations of Science and Technology", includ
ing ethical and value issues arising in the 
context of physical science, biological science, 
and clinical medicine; 

(3) of the amount authorized for category 
( 5) under subsection (a.) of this section

(A) $10,000,000 shall be available for the 
program "Earthquake Engineering"; 

(B) $2,000,000 shall be available for the 
support of especially promising proposals for 
small scale research on advanced forms of 
energy 1f such research proposals do not 
duplicate programs supported by the Energy 
Research and Development Administration 
and are fully coordinated with the Energy 
Research and Development Administration; 
and 

(C) not less than 10 per centum of such 
amount shall be expended to small business 
concerns. 

PROGRAM ADMINISTRATION 

SEc. 102. (a) Whenever any material is 
published, which Is based upon or developed 
under a project assisted by the National Sci
ence Foundation, the Foundation shall re
quire a.n acknowledgement of National Sci
ence Foundation support and a statement as 
to whether each author or the Foundation 
L'3 responsible for the findings, opinions, con
clusions, or recommendations contained in 
that material. 

(b) The National Science Foundation shall 
arrange for the dissemination of all sub
stantive technical reports, including policy 
and applied research material, through the 
National Technical Information Service of 
the Department of Commerce. Such dissemi
nation shall occur within siXty days of re
ceipt by the Foundation of such reports or 
of notification to the Foundation of the 
completion o! the 1·eports. 

(c) Not later than one year after the 
completion of research projects assisted 
under the program "Research Applied to Na
tional Needs", or any siinilar program, each 
principal investigator shall report to the 
National Science Foundation on-

(1) the extent to which the results of the 
research conducted under such project have 
been utllized, and 

(2) any barriers to such utilization which 
have been identified with respect to each 
such project. 
The reports required by this subsection shall 
be made available to the Congress and to 
the public. 

(d) (1) The Director of the National Sci
ence Foundation is authorized and directed 
to conduct a feasibillty study of operating 
the peer review system used in the evaluation 
of grant proposals within the Foundation 
so as to assure that the identity of the pro
poser is not known to the reviewers of the 
proposal. Any such system shall be con
sidered to supplement and not to supplant 
the peer review system in operation in the 
Foundation on the date of enactment of 
this Act. In carrying out the provisions of 
this section the Director is a.uthorized-

(A) to survey a representative group of 
members of the acadeinic community, 

(B) to examine existing "blind" review 
systems being used by the public and pri
vate sectors. and 

(C) to make proposals, including recom
mendations for legislation if necessary, to 
carry out an experimental ''blind" review 
system within the National Science Foun
dation. 

(2) The Director shall submit, not later 
than one year after the date of enactment 
of this Act, a report to the senate Commit
tee on Labor and Public Welfare and the 
House Committee on Science and Technol
ogy on his activities under this subsection. 

(e) No funds may be transferred from any 
particular category listed in section 101 to 
any other category or categories listed in 
such section if the total of the funds so 
transferred from that particular category 
would exceed 10 per centum thereof, and no 
funds may be transferred to any particular 
category listed in section 101 from any other 
category' or categories listed in such section 
if the total of the funds so transferred to 
that particular category would exceed 10 per 
centum thereof, unless--

(1) a period of thirty legislative days has 
passed after the Director or his designate has 
transmitted to the Speaker of the House of 
Representatives and to the President of the 
Senate and to the Committee on Science and 
Astronautics of the House of Representatives 
and to the Committee on Labor and Public 
Welfare of the Senate a written report con
taining a. full and complete statement con
cerning the nature of the transfer and the 
reason thereof, or 

(2) each such committee before the ex
piration of such period has transmitted to 
the Director written notice to the effect that 
such committee has no objection to the pt·o
posed action. 

TITLE II-NATIONAL AND INTERNA
TIONAL NEEDS AND RESOURCES 

INTERNATIONAL SCIENTIFIC RESEARCH, EDUCA
TION, AND POLICY ANALYSIS 

SEc. 201. (a) The National Science Founda
tion is authorized and directed to support 
basic and applied research and education 
programs, and to conduct and support poi
ley analysis, information dissemination, and 
international cooperative programs consist
ent with the Nation's foreign policy objec
tives designed to make the results of scten
itfl.c research conducted abroad more readily 
available to United States scientists, en
gineers, and technologists, to promote inter
national cooperation in science and technol· 
ogy, to assist in the resolutions of critical 
and emerging problems with significant sci
entific or technical components, such as 
world food and population problems and to 
insure full coordination of these programs 
with related activities conducted by other 
Federal agencies and organizations. The Di
rector of the National Science Foundation 
shall consult with the Secretary of State to 
assure that the programs authorized under 
this section are consistent With the foreign 
policy objectives of the United States. 

(b) In cooperation with the Office of Sci
ence and Technology Policy, the Department 
of State, the Agency for International De
velopment, the Department of Commerce, 
the Department of Agriculture, and other 
appropriate agencies and organizations, the 
Director of the National Science Foundation 
is directed to conduct a study of interna
tional scientific research, education, a.nd 
policy analysis and to ensure full coordina
tion of the study. The results of the study 
shall be submitted to the Committee on 
Science and Technology of the House of 
Representatives and the Committee on Labor 
and Public Welfare of the Senate not latf'r 
than March 1, 1977. 

INTERDISCIPLINARY RESEARCH 

SEc. 202. The National Science Foundation 
is directed to encourage and promote the 
conduct of interdisciplinary research through 
broadly based undergraduate interdisciplin
ary education programs, interdisciplinary re
search projects which provide for apprentice· 
ship training, interdisciplinary fellowship 
prog-rams, ana arrangements fo1• degree train
ing, including postgraduate degrees in more 
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than one discipline, in institutions of higher 
education. 

ScnmNCE FOR CIT~S 

SEc. 203. (a) The National Science Foun· 
dation is authorized and directed to conduct 
a "Science for Citizens Program", which 1s 
designed to-

(1) improve public understanding of pub
lic policy issues involving science and tech
nology; 

(2) facilitate the participation of experi
en ced scientists and engineers as well as 
graduate and ·undergraduate students in 
public activities aimed at the resolution of 
public policy issues having significant sci
entific and technical aspects; and 

(3) enable groups to acquire necessary 
technical expertise to assist them in dealing 
with the scientlfic and technical aspects of 
public policy issues. 

(b) The membership of each review panel 
established to evaluate applications for 
awards and planning grants under this sec
tion shall have balanced representation from 
the scientific and nonscientific community 
and the public and private sectors. 

(c) Of the amount authorized for category 
(4) of section 101(a) $3,000,000 shall be 
available for the Science for Citizens Program 
including an augmented Publlc t:"nderstand
ing of Science Program. 

CONTINUING EDUCATION IN SCIENCE AND 
ENGINEERING 

SEc. 204. (a) The National Science Founda
tion shall initiate an educational program 
of continuing education in science and 
engineering in order to enable scientists and 
engineers who have been engaged in their 
careers for at least five years to pursue 
courses of study designed to-

( 1) provide them with new knowledge, 
techniques, and skills in their special fields; 
or 

(2) acquire new knowledge, techniques, 
and skills in other fields which will enable 
them to render more valuable contributions 
to the Nation. 

(b) The program developed under this sec
tion shall include, but not be limited to

( 1) the development of special cu.rricula 
and education techniques for continuing 
education in science and technology; and 

(2) the award of fellowships to scientists 
and engineers to enable them to pursue 
courses of study which provide continuing 
education in science and engineering. 

(c) The Foundation is authorized and di
rected to make grants to, and to enter into 
contracts with, institutions of higher educa
tion and other academic institutions, non
profit institutes and organizations, and pri
vate business firms, for the purpose of devel
oping courses and curricula specially de
signed for continuing education in science 
and technology under this section. 

(d) (1) The Foundation is ~;uthorized to 
award continuing education fellowships to 
scientists and engineers to enable them to 
pm·sue appropriate courses of study. 

(2) The Foundation shall alloc:1.te fcll0W
ships under this subsection in such manner, 
insofar as practicable, as will-

( A) attract highly qualified applicant,<;; 
and 

(B) pro'\-'ide an equtiable distribution of 
such fellowships throughout the United 
States. 

(3) The Foundation shall pay to pers::ms 
awarded fellowships under this sectio~ such 
stipends (including such allowances for sub
sistence, he.alth insurance, relocation ex
penses, and other expenses for such pe:rsons 
and their dependents) as it may prescribe by 
regulation designed to accomplish the pur
poses of this Act. 

(4) Fellowships shall be awarded under 
this subsection upon application made at 
such times and containing such information 

as the Foundation shall by· regulation re
quire. 

(e) Of the amount authorized under cate
gory (4) of section 101(a) $1,000,000 shall be 
avaliable for the activities authorized by 
this section. 

MINORITIES, WOl\IEN, AND HANDICAPPED 
INDIVIDUALS 

SEc. 205. (a) The Director of the National 
Science Foundation shall initiate an inten
sive search for qualified women, blacks, 
Chicanos, Spanish-surnamed Americans, 
American Ind.ians, members of other minor
ity groups, and handicapped individuals to 
fill executive level positions in the National 
Science Foundation. In carrying out the re
quirement of this subsection, tbe Dlrector 
shall work closely with organizations which 
have been active in seeking greater recog
nition and utilization of the scientific nnd 
technical capabilities of minorities, women, 
and handicapped individuals. The Director 
shall Improve the representation of minor
ities, women, and handicapped individuals 
on advisory committees, revi'3W panels, and 
all other mechanisms by which the scien
tific community provides assistance to the 
Foundation. The Director of the National 
Science Foundation shall report quarterly 
to the Congress on the status of minorities, 
women, and handicapped individuals and 
activities undertaken pursuant to this sec
tion. 

(b) Notwithstanding any other provision 
of this or any other Act-

(1) from the amount authorized under 
category (4) of section lOl(a) $5,000,000 shan 
be available for the program "Minority In
stitutions Improvement"; and 

(2) from the amount authorized under 
category (4) of section 101(a) $2,500,000 
shall be available for a program "Minorities, 
Women, and Handicapped Individuals in 
Science" for experimental forums, confer
ences, workshops or other activities designed 
to improve sclentiflc Uteracy and to encour
age and assist minorities, women, and handi
capped individuals to undertake and to 
advance in careers in scientific research and 
science education. 

(c) ( 1) In order to promote increased par
ticipation by minorities in careers in science 
and engineering, the National Science Foun
dation is authorized and directed to make 
available planning grants for programs in
cluding, but not limited to, Minority Centers 
for Graduate Education in Science and Engi
neering in accordance with this subsection. 

(2) The planning grants for Minority Cen
ters for Graduate Education shall be used to 
determine the need for and feas1b111ty of de
veloping centers to be established at geo
graphically dispersed educational institu
tions which-

(A) have substantial minority student 
enrollment; 

(B) are geographically located near minor
ity population centers; 

(C) demonstrate a commitment to encour
aging and a..."Sisting minority students. re
searchers, and faculty; 

(D) have an existing or developing capac
ity to offer doctoral programs in science and 
engineering; 

(E) will support basic research and the 
acquisition of necessary research facilities 
and equipment; 

(F) will serve a.s a regional resource in 
science and engineering for the minority 
community which the Center is designed to 
serve; and 

(G) will develop joint educational pro
grams with nearby undergraduate institu
tions of higher education which have a sub
stantial minority student enrollment, 

(3) The Director, in consultation with 
groups which have been a.cttve in seeking 
greater recognition or the scientific and tech
nical capabilities of minorities, shall estab-

lish criteria for the award of planning 
grants, and shall report to the Committee on 
Science and Technology of the House of Rep
resentatives and the Committee on Labor 
and Public Welfare of the Senate on the 
results of activities including an evaluation 
and assessment of the entire program can-ied 
out under this subsection not later than 
March 1, 1977. 

(4) From funds authorized under category 
(4) of section 101 (a), $2,000,000 shall be 
available to carry out the provisions of this 
subsection. 

OFFICE OF SMALL BUSINESS RESEARCH AND 
DEVELOPMENT 

SEc. 206. The National Science Foundation 
is authorized and directed to establish with
in the Office o! Government and Public Pro
grams an Office of Small Business Research 
and Development. The Foundation through 
the Office of Small Business Research and 
Development and in cooperation and con
sultation with the Small Business Adminis
tration shall-

(1) foster communication between the Na
tional Science Foundation and the small 
business community, and insure that the set
aside for small business concerns provided 
under this Act or any other Act authorizlng 
appropriations for the National Science 
Foundation is fully and effectively utilized; 

(2) collect, analyze, compile, and publish 
information concerning grants and contracts 
awarded to small business concerns by the 
Foundation, and the procedures for handling 
proposals submitted by small business con
cerns; 

(3) assist individual small business con
cerns in obtaining information regarding 
programs, policies, and procedures of the 
Foundation, and assure the expeditious proc
essing of proposals by small business con
cerns based on scientific and technical merit; 

( 4) recommend to the Director and to 
the National Science Board such changes in 
the procedures and practices of the Founda
tion as may be required to enable the Foun
dation to draw fUlly on the resources of the 
small business research and development 
community; and 

( 5) make quarterly reports to the Congress 
concerning the activities of the Office o! 
Small Business Research and Development. 
The Foundation and the Small Business Ad
ministration shall prepare a report on the 
scientific and technical expertise and capabll
ity in the small business community in col
laboration with organizations representing 
small business concerns. 

STATE SCIENCE, ENGINEERING, AND 
TEC~OLOGY PROGRA!4S 

SEc. 207. (a) The Director of the National 
Science Foundation is authorized to make 
grants to States, in accordance with the pro
visions of this section, for the purpose of 
increasing the State's capacity for wise ap
plication of science, engineering, and tech
nology to meeting the needs of its citizens. 

(b) Each application for a grant under 
this section shall be submitted by the execu
tive branch or the legislative branch, or both, 
of a State government. 

(c) No grant made under this section to a 
State government may exceed $100,000 and 
no recipient of a grant under this section is 
eligible to apply for a subsequent grant un
der this section. Each grant under this sec
tion shall be available for a two-year pro
gram. 

(d) No grant may be made under this sec
tion unless an application is submitted at 
such time, in such manner, and containing 
or accompanied by such information as the 
Director of the National Science Foundation 
may reasonably require. Each such applica
tion shall contain provisions designed to 
assure that--

( 1) the capacity of the State for the appli
cation of science, engineering, and techno!-
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ogy to meeting State needs wUI be measur
ably increased; 

(2) the State will pay from non-Federal 
sources the non-Federal share of the cost of 
the application; 

(3) it is the intention of the State receiv
ing the grant to assume the full costs of any 
activities supported by the grant no later 
than two years after the grant is made. 

(e) ( 1) Within ninety days after the date 
of enactment of this Act the Director of the 
National Science Foundation shall, by rule, 
promulgate guidelines for the preparation of 
grant applications under this section and 
shall publish such guidelines in the Federal 
Register. 

( 2) Guidelines issued by the Director of 
the National Science Foundation under this 
section shall be flexible enough to permit 
each State to meet the requirements of sub
section (d) (1) in a manner suitable to the 
circumstances of each such State. 

(f) The Director of the National Science 
Foundation shall not disapprove any applica
tion which meets requirements of subsection 
(d) of this section, without affording that 
State notice and opportunity for a hearing. 

(g) (1) Each application for financial as
sistance under this section shall be sub
mitted to the Director of the National Sci
ence Foundation on or prior to September 30, 
1978. 

(2) No grant may be made under this sec
tion for more than 80 per centum of the cost 
of the activities specified in the application 
submitted under this section. 

ADVISORY COUNCIL TO THE NATIONAL SCIENCE 
FOUNDATION 

SEc. 208. (a} The National Science Founda
tion is authorized to establish an Advisory 
Council on the National Science Foundation 
(hereinafter in this section referred to as 
the "Advisory Council") composed of twenty
four members appointed by the Director. 

(b) No such Advisory Council may be es
tablished, unless-

(1) at least six members appointed in the 
Advisory Council are individuo.ls who are not 
scientists; and 

(2) the Advisory Council furnishes advice 
to the Board and the Director on broad 
policy matters relating to the activities of 
the National Science Foundation, particular
ly science research and education policy, and 
promotes public understanding and access to 
information concerning activities of the 
Foundation. 

(c) Each member of the Advisory Council 
authorized by this section who is appointed 
from private life shall receive $75 per diem 
(including traveltime), for each day during 
which that member is engaged in the actual 
performance of duties as a member of the 
Advisory Council. Any member of the Ad
visory Council who is in the legislative, ex
ecutive, or judicial branch of the United 
States Government shall serve without addi
tional compensation. All members of the 
Council shall be reimbursed for travel, sub
sistence, and other necessary expenses in
curred by them in the performance of their 
duties. 

TITLE III-NATIONAL SCIENCE AND 
TECHNOLOGY POLICY 

NATIONAL SCIENCE FOUNDATION 

SEc. 301. Section 3(d) of the National Sci
ence Foundation Act of 1950 is amended to 
read as follows: 

"(d) The Foundation shall recommend 
and encourage the pursuit of national poli
cies designed to foster research and educa
tion in science and engineering, and the 
application of scientific and technical knowl• 
edge to the solution of national and inter
national problems.". 

NATIONAL SCIENCE BOARD 

SEc. 302. (a) Section 4 of the National Sci
ence Foundation Act of 1950 is amended

( 1) by inserting before the period at the 

end of subsection (a) a comma and the fol
lowing: "within the framework of applica
ble national policies as set forth by the Pres
ident and the Congress" and 

(2) by striking out subsection (c) and in
serting in lieu thereof the following: 

"(c) The persons nominated for appoint
ment as members of the Board (1) shall be 
eminent in the fields of science, social science, 
engineering, agriculture, industry, education, 
or public affairs, (2) shall be selected solely 
on the basis of established records of dis
tinguished service, and ( 3) shall be so se
lected as to provide representation of the 
views of leaders from a diversity of fields and 
points of view from all areas of the Nation. 
In the making of nominations of individuals 
for appointment as members, the PriAiident 
shall give due consideration to any recom
mendations for nomination which may be 
submitted to him by the National Academy 
of Sciences, the National Academy of Engi
neering, the National Association of State 
Universit ies and Land-Grant Colleges, the 
Sea Grant Association, the Association of 
American Universities, the Association of 
American Colleges, the American Association 
of State Colleges and Universities, the Ameri
can Association of Community and Junior 
Colleges, by other scientific, technical, public 
interest or educational associations, and by 
organizations committed to the advancement 
of minorities, women, and handicapped indi
viduals in science.". 

(b) Section 4 of such Act, as amended by 
the National Science and Technology Policy, 
Organizat ion, and Priorities Act of 1976 
(Public Law 94-282) is amended by redesig
nating subsections (g), (h), and (i), and 
aU references thereto, as subsections (h), 
(i), and (j), respectively, and by inserting 
after subsection (f) the following new sub
section: 

"(g) The Board shall prepare and submit 
on or before January 31 in each year au 
annual report to the President and to the 
Congress, on the status and health of science 
and of its various disciplines. The report 
may include such recommendations as the 
Board may deem timely and appropriate.". 

(c) Section 4(h) of such Act as redesig
nated by this section is amended-

(!) by inserting after "the Director," the 
following: "after consultation with the 
Chairman of the Board"; and 

(2) by striking out "GS-Hi" and inserting 
in lieu thereof "GS-18". 

ASSISTANCE TO THE OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY 

SEC. 303. In order to carry out the policy 
of the National Science and Technology 
Policy, Organization, and Priorities Act of 
1976, the National Science Foundation is 
authorized to-

( 1) gather and analyze informat ion re
garding Federal expenditures for research 
and engineering activities, and the employ
ment and availability of scientific, engineer
ing, and technical manpower, which the 
Foundation has assembled pursuant to para
graphs (1), (5), (6), and (7) of section 3(a) 
of the National Science Foundation Act of 
1950 in order to assist 1n the appraisal of 
the implementation of the policies set for 
the title I of the National Science and Tech
nology Policy, Organization, and Priorities 
Act of 1976; 

(2) provide such information and ap
praisals to the Office of Science and Tech
nology Policy; and 

(3) provide such additional information 
and staff assistance to the Office of Science 
and Technology Policy as the office may 
request. 

TITLE IV-GENERAL PROVISIONS 
FOREIGN EXPENDITURES LIMITATION 

SEc. 401. In addition to such sums as are 
authorized by section 101, not to exceed 
$6,000,000 1s authorized to be appropriated 
for fiscal year 1977, for expenses of the Na-

tional Science Foundation .incurred outside 
the United States to be paid for in fo;-eign 
currencies which the Treasury Department 
determines to be excess to the normal re
quirements of the United States. 

CONSULT ATION AND EXTRt.ORDI:t-i'ARY EX ENS E 
LIMITATION 

SEc. 402. Appropriations made pursuant to 
this Act may be used, but not to exceed 
$5,000 for official consultation, representa
tion, or other extraordinary expenses upon 
t he approval or authority of the DU:ector of 
the National Science Foundation, and his 
det ermination shall be final and conclusive 
upon the accounting officers of the Govern
ment. 

OBLIGATION LIMITATION 

SEc. 403. Appropriations made pursuant to 
this Act shall remain available for obligation, 
for expenditw·e, or for obligation and ex
penditure, for such period or periods as may 
be specified in Acts making such appropria
t ions. 

INFORMATION REQUIREMENT 

SEC. 404. Notwithstanding any other pro
vision of this or any other Act, the Director 
of the National Science Foundation shall 
keep the Committee on Science and Tech
nology of the House of Representatives and 
the Committee on Labor and Public Welfare 
of the Senate fully and currently informed 
with respect to all of the activities of the 
National Science Foundation. 

Mr. ROBERT C. BYRD. Now, Mr. Pres
ident, I move that the Senate insist on 
the Senate amendments to H.R. 12566 
and request a conference with the House 
of Representatives, and that the Chair 
be authorized to appoint the conferees on 
the part of the Senate. 

The motion was agreed to, and the Act
ing President pro tempore (Mr. CULVER) 
appointed Mr. KENNEDY, Mr. PELL, Mr. 
MONDALE, Mr. CRANSTON, Mr. EAGLETON, 
Mr. LAXALT, Mr. STAFFORD, and Mr. 
SCHWEIKER conferees on the part of the 
Senate. 

ORDER OF BUS~ESS 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the Sena
tor from Nevada is recognized for not to 
exceed 15 minutes. 

SENATE CONCURRENT RESOLUTION 
119-EXTENDING RECOGNITION 
TO THE CONGRESSIONAL COUN
TRY CLUB ON BEING THE HOST 
OF THE 58TH PGA NATIONAL GOLF 
CHAMPIONSHIP 

:Mr. CANNON. Mr. President, in behalf 
Of myself, Senators MANSFIELD, HUGH 
SCOTT, ROBERT C. BYRD, FANNIN, NUNN, 
BAYH, HARRY F. BYRD, BEALL, MATHIAS, 
HATHAWAY, and WILLIAM L. SCOTT, I am 
pleased to submit a concunent resolution 
today whereby the Congress congratu
lates the Congressional Country Club of 
Bethesda, Md., as having been selected 
to host the 58th PGA National Cham
pionship. Congressional has a renowned 
and respected championship golf course 
and is proud that the PGA is coming to 
the State of Maryland this Bicentennial 
year. 

President Ford is the honorary chair
man of the PGA this year and I am 
pleased to join with our President and 
other sponsors of this resolution 1n rec
ognizing not only the fine tradition of 
the PGA, but also the outstanding fea-
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tures of the club ho~ting this special 
event. Congressional has a long history 
of testing the skills of the Nation's finest 
golfers and I know those golfers look for
ward to participating in this year's PGA. 
Many Members of this body have had 
the pleasure of playing on this nearby 
championship course. 

I am certain that the two Maryland 
Senators, Mr. BEALL and Mr. MATHIAS, 
are especially proud that the State of 
Maryland, which is celebrating its Bi
centennial anniversary, will be hosting 
professional golfers and visitors from aJl 
corners of the world this August. I am 
equally certain that this national con
test will reflect favorably upon the Stflte 
of Maryland and the Nation's Capital. 

Mr. President, I send the concurrent 
resolution to the desk and ask unani
mous consent for its immediate consjd
eration. 

The ACTING PRESIDENT pro tem
pore. The concurrent resolution wiJJ be 
stated by title. 

The assistant legislative clerk read as 
follows: 

A concurrent resolution (S. Con. Res. 119) 
extending recognition to the Congressional 
Country Club on being the host of the 58th 
PGA National Golf Championsip. 

The ACTING PRESIDENT protem
pore. Without objection, the Senate v·L.l 
proceed to its consideration. 

The concurrent resolution <S. Con. 
Res. 119 1 was considered and agreed to. 

The preamble was agreed to. 
The concurrent resolution, with Hs 

preamble, reads as follows: 
Whe1·eas, the Congressional Country Club 

located in Montgomery County, Maryland, 
will host the 58th PGA Championship dur
ing the period from August 9, 1976 through 
August 15, 1976; 

Whereas, the State of Maryland is celebrat
ing its Bicentennial anniversary; 

Whereas, the United States of America is 
also celebrating its Bicentennial anniversary; 

Whereas, Gerald R. Ford, President of the 
United States of America, has so graciously 
agreed to be Honorary Chairman of the 58th 
PGA Chilmplonship; 

Whereas, the Congressional Country Club 
is recognized as a fair and championship 
test of the skills of the 150 professional 
golfers who wlll be competing for such 
Championship: 

Whereas, the Congressional Country Club 
has hosted such national golfing events as 
the 1949 USGA Junior National Champion
ship, the 1959 USGA Women's Amateur 
Championship, and the 1964 USGA Open 
Championship; 

Whereas, an of these national events were 
successfully executed through the volunteer 
efforts of thousands of persons, organizations 
and businesses in the Nation's Capital and 
the sunounding areas, principally the mid
dle Atlantic states; and 

Whereas, the PGA Championship, recog
nized as one of the major golf tournaments 
played in the world, wlll bring honor and 
prestige to the State of Maryland and ·the 
Nation's Capital: Now, therefore, be it 

Resolved, by the Senate (the House of Rep-
1'esentatives concttrring), That Congress con
gratulates the Congressional Country Club 
upon being selected to host the 58th PGA 
Championship and, in so doing, compllments 
the Congressional Country Club on being 
such a renowned and respected champion
ship golf course. 

SEc. 2. The Secretary of the Senate shall 
transmit copies of this Resolution to the 

Congressional Country Club and to the Pro
fessional Golfers' Association of America. 

ROUTINE MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there will 
now be a period for the transaction of 
routiue morning business not to extend 
beyond the hour of 11:30 a.m., with 
statements therein limited to 5 minutes. 

Is there morning business? 
.dr. ROBERT C. BYRD. Mr. President. 

I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tern

pore. Tlle clerk will call the roll. 
The seconrl assi~tant legislative clerk 

proceeded to call t.Lc roll. 
Mr. :\1:ETCALF. Mr. Prebident, I ask 

um nimous consent that the order for the 
qnorum call be rescinded. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

PRIVILEGF. OF THE FLOOR-H.R. 
8532 

Mr ~.IETC."\LF. Mr. President, I ask 
that during the course of the debate and 
vote on H.R. 8532, the antitrust bill, Mr. 
Win low Turner of the Government Op
erations Committee staff be granted 
privilege of the floor. 

The ACTING PRESID.Rt.~T pro tem
pore. Without objection, it is so ordered. 

l\-1ESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States we1·e communicated to the 
Senate by Mr. Roddy, one of his 
secretaries. 

REPORT OF THE RAILROAD RETIRE
MENT BOARD-MESSAGE FROM 
THE PRESIDENT 
The ACTING PRESIDENT pro tem

pore <Mr. CULVER) laid before the Senate 
the following message from the Presi
dent of the United States, which was 
referred to the Committee on Labor and 
Public Welfare: 
To the Congress of the United States: 

I hereby transmit to you the Annual 
Report of the Railroad Retirement 
Board for fiscal year 1975. 

The Report indicates that the Board 
paid retirement and survivor payments 
in excess of $3 billion to almost one mll
lion one hundred thousand individuals 
during the fiscal year, and that it made 
unemployment and sickness benefit pay
ments totaling $67 million to over 137,000 
claimants. 

This Report also includes a summary 
of legislation enacted in 1974, which re
structured the retirement and survivor 
program and substantially improved the 
financing of the railroad retirement sys
tem. In addition, it includes a descrip
tion of the 1975 amendments to the 
Raih·oad Unemployment Insurance Act, 
which increased the daily rate of unem
ployment and sickness benefits payable 
to railroad workers and made other im
provements in that program. 

GERALD R. FORD. 
THE WHITE HOUSE, May 27, 1976. 

REPORT ON THE COASTAL ZONE 
MANAGEMENT ACT-MESSAGE 
FROM THE PRESIDENT 
The ACTING PRESIDENT pro tem

pore (Mr. CULVER) laid before the Sen
ate the following message from the ?res
ident of the United States, which was re
ferred to the Committee on Commerce: 

To the Congress of the United States: 
I ~.m transmitting herewith the thil"d 

annual report from the Secretary of 
Commerce covering the significant de
velopments that took place during the 
second full year of implementation of the 
Coastal Zone Management Act of 1972. 
The period covered is fiscal year 1975. 
when the States began full development 
of their coastal programs. 

The country's urgent need for new do
mestic sources of energy and our con
cern for minimizing environmental dam
age and community disruption have 
combined to underscore the importance 
of the effort put forth in the coastal zone 
program. The program points out the 
importance of cooperation at the State 
and Federal level in order to provide ap
propriate and timely solutions to these 
important problems. 

GERALD R. FO:'D. 
THE .WHITE HOUSE, May 27, 1976. 

!YIESSAGES FROM THE HOUSE 
At 12:45 p.m., a message from the 

House of Representatives delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the House has passed 
the bill (H.R. 13965) making appropria
tions for the government of the District 
of Columbia and other activities charge
able in whole or in part against the 
revenues of said District for the fiscal 
year ending June 30, 1976, and the period 
ending September 30, 1976, and for 
other purposes, in which it requests the 
concurrence of the Senate. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the concurrent resolution <H. 
Con. Res. 538) providing for the printing 
as a House document of the Constitution 
of the United States (pocket-size edi
tion>. 

The message further announced that 
the House agrees to the amendments of 
the Senate to the concurrent resolution 
<H. Con. Res. 646) providing for a con
ditiona1 adjournment of the House from 
May 27 until June 1, 1976 

At 2:15 p.m., a message from the 
House of Representatives delivered by 
Mr. Hackney announced that the House 
disagrees to the amendment of the Sen
ate to the bill <H.R. 12438) to authorize 
appropriations during the fiscal year 
1977, for procurement of aircraft, mis
siles, naval vessels, tracked combat ve
hicles, torpedoes, and other weapons, 
and research, development, test and 
evaluation for the Armed Forces, and to 
prescribe the authorized personnel 
strength for each active duty component 
and of the Selected Reserve of each Re
serve component of the Armed Forces 
and of civilian personnel of the Depart-
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inent of Defense, and to authorize the 
military training student loads and for 
other purposes; agrees to the conference 
requested by the Senate on the disagree
ing votes of the two Houses thereon; and 
that Mr. PRICE, Mr. HEBERT, .Mr. BEN
NETT, Mr. STRATTON, Mr. !CHORD, Mr. 
NEDZI, Mr. RANDALL, Mr. CHARLES H. 
WILSON of California, Mr. LEGGETT, Mr. 
BOB WILSON, Mr. DICKINSON, Mr. WmTE
HURST, and Mr. SPENCE were appOL."lted 
managers of the conference on the part 
of the House. 

EXECUTIVE REPORTS OF 
COMMITI'EES 

Mr. THURMOND. Mr. President, as in 
executive session, from the Committee 
on Armed Services, I report favorably 
the nominations of Lt. Gen. John 
Howard Elder, Jr., U.S. Army, to be 
placed on the retired list in the grade of 
lieutenant general; and there are five 
for appointment to the grade of major 
general; and there are four for appoint
ment to the grade of brigadier general. 
Also, Vice Adm. Daniel J. Murphy, U.S. 
Navy, for appointment to the grade of 
admiral; and Rear Adm. Vincent A. Las
cara, U.S. Navy, for appointment to the 
grade of vice admiral; and Maj. Gen. 
Rolland V. Heiser, U.S. Army, to be lieu
tenant general; and Lt. Gen. William C. 
Gribble, Jr., U.S. Army, to be placed on 
the retired list in the grade of lieutenant 
general. Rear Adm. William 0. Miller, 
U.S. Navy, to be judge advocate geneTal 
of the Navy with the rank of rear ad
mira! for a te1m of 4 years. Also, there 
are 14, in the Army, for Pl·omotion to the 
grade of brigadier general <list begin
ning with Robert C. Kingston). I ask 
unanimous consent that these nomina
tions be placed on the K"'ecutive Calen
dar. 

The PRESIDING OFFICER. WithDut 
objection, it is so ordered. 

Mr. THURMOND. In addition, :Mr. 
President, there are 67 in the Air Foree 
for promotion to the grade of lieutenant 
colonel and below-list beginning with 
Robert W. Johnson; and there are 803 in 
the Army for promotion to the grade of 
second lieutenant-list beginning with 
Verlin L. Abbott; and there are 556 in 
the Army for promotion to the grade of 
colonel .and below and one for appoint
ment as permanent professor, U.S. Mili
tary Academy.-llst beginning with Wil
liam F. Carroll. There are also 865 in the 
NavY for promotion to the grade of com
mander and below-list beginning with 
Philip M. Abbott; and there are 934 in 
the Air FO'rce, U.S. Air Force Academy 
graduates for appointment in the Regu
lar Air Force in the grade of second lieu
tenant-li'it beginning with Danny J. 
.A cock. There are also 19 in the NavY 
for appointment as permanent lieuten
ants m:td. 'tEmpOrary lieutenants-list be
ginn.i:ng with Robert F. Fremont II; and 
there are 28 in the Marine Corps, Naval 
Reserve Officer Training Corps gradu
ates for permanent appointment to the 
grade of second lieutenant-list begin
ning with Crystal M. Chamberlain. There 
are 851 cadets g1:aduating from the U.S. 

Military Academy and Col. Roy K. Flint 
to be appointed as permanent professor 
of history, U.S. Military Academy-list 
beginning with Roy K. Flint. 

There are 47 in the Navy, for appoint
ment to temporary commanders and be
low-list beginning with Randall S. Ar
rington; and there are 1,649, in the Navy 
and Naval Reserve, for permanent ap
pointment to the grade of commander
list beginning with Peter Darby Abbott. 

Since these names have already ap
peared in the CONGRESSIONAL RECORD and 
to save the expense of printing again, I 
ask unanimous consent that they be or
dered to lie on the Secretary's desk for 
the information of any Senator. 

The PRESIDING OFFICER. \Vithout 
objection, it is so ordered. 

(The nominations ordered to lie on the 
Secretary's desk were printed in the REc
ORD of April 26, May 4, 6, 11, and 24, 1976, 
at the end of the Senate proceedings.) 

HOUSE BILL REFERRED 
The bill <H.R. 13965) making appro

priations for the government of the Dis
trict of Columbia and other activities 
chargeable in whole or in part against 
the revenues of said District for the fis
cal year ending June 30, 1976, and the 
period ending September 30, 1976, and 
for other purposes, was read twice by its 
title and referred to the Committee on 
Appropriations. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as .indicated: 

By Mr. RIBICOFF: 
S. 3500. A blll to improve the procedures 

under seetion 201 of the Trade Act of 1974, 
and ~ar other purposes. Referred to the Com
.mittee on Finance. 

By Mr. BURDICK: 
S. 3o01. A bill to amend the act entitled 

"An Act to authorize establishment of the 
Fort Union Trading Post National Historic 
Site, North Dakota. and Montana., and for 
other purposes," approved June 20, 1966 (80 
stat. 211). Referred to the Committee on "'In
terior and Insular Affairs. 

By Mr. GRIFFIN (for Mr. STEvENS) : 
-8. 3502. A bill to amend the Voting Rights 

Act of 1955 to provide more practical voting 
lASSistanee hJr certain language minority 
groups m Ala-ska. Referred to the Committee 
on the JudiCiary. 

By Mr. MONDALE.: 
S. 3503. A bill to direct the Administrator 

of the Federal Aviation Administration to 
promulgate noise standards for certain air
craft in order to reduce noise emissions and 
to improve the human environment, a.nd to 
provide for certain payments to operators of 
the aircraft required to .meet the noise stand
ards in order to permit the operators to 
retrofit or replace such aircraft. Referred to 
the Committee on Commerce. 

By Mr. SCHWEIKER: 
S. 8504 . .A bill to extend the boundary of 

the Tinicum National Environme-ntal Center, 
and for other purposes. Referred to the Com
mittee on Commerce. 

13y Mr. BUCKLEY: 
S. 3505. A bill to amend Section 121 of the 

Internal Revenue Code. Referred to the Com
mittee on Finance. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. GRIFFIN (for Mr. STE
VENS): 

S. 3502. A bill to a.mell'i the Voting 
Rights Act of 1965 to provide more prac
tical voting assistance for certain lan
guage minority groups in Alaska. Re
ferred to the Committee on the Judi
ciary. 

Mr. GRIFFIN·. On behalf of the Sen
ator from Alaska (M:r. STEVENS), I intro
duce a bill and I ask unanimous consent 
that a statement prepared by him in 
connection with the bill, the text of the 
bill and certain other material be 
printed in the RECORD at this point. 

There being no objection, the material 
was ordered to be printed in the REcORD, 
as follows: 

STATEMENT BY SENATOR 6TEVEllJ'S 

I am today introducing a bill to correct 
an oversight in the Voting Rights Act ex
tension passed last summer by the Congress 
and signed into law as Public Law 94-73. 

The bill, as enacted, provides in Title n 
that if more than 5% of the citizens of vot
ing age in a State or political subdivision 
a.re members of a single language minority, 
the State or political subdiVision must pro
vide ballot materials in the language of the 
minority group. The Act provides an excep
tion-if the minority language is oral or un
written, the State or political subdivision 
need provide only oral assistance to voters. 

The bill I am introducing today would 
provide that in the case of Alaskan Natives, 
if the predominant language wa.s historically 
·unwritten, only oral assistance need be pro
vided. 

I was successful in having a similar 
amendment added to Title m of the Exten
sion Act, but because floor lllAllagers were 
reluctant to accept amendments a.s we 
worked toward final passage, this a.znend
ment to Title n was omitted. 

I fully share in the desires of the floor 
managers of the extension to insure that 
language minorities are not denied their fair, 
equal participations in the voting process, 
but we must correct past inequities in a 
realistic And p1·actical way. The provision in 
existlng law is unnecessary and burdensome. 

Alaska Native languages a.re traditionally 
unwritten. In the past, they were not writ
ten and no one who traditionally spoke the 
languages ever .read the languages for the 
siJ::rU>le .reason that they were never written. 

:rn .recent years, to preserve the languages, 
.anthropologists have begun to transcribe the 
spoken word. This is the first time that the 
Alaska Native languages have been written. 
Very few of those who traditionally used Na
tive languages can read the written versions. 
To require Alaska to provide ballots in a lan
guage traditionally unwritten and which vir
tually no one can read is unnecessary and 
burdensome. Numerous Alaska Native lead
ers have contacted Alaska's congreasional del
egation about this point. 

.Alaska has ha.d a law since before the orig
inal 1965 Voting Rights Act requiring elec
tion judges to provide oral voting assistance 
to those who cannot read English. Indeed, 
the ability to read English is not required 
under Alaska law, so the oral assistance pro
vision is the most effective way of insur
ing full voter participation. To require bal
lots and election ma.teria1s in an unrea..da Jle 
language wfll cost much more a.n.ct do noth
ing to achieve the goaL-;; of the Act. 
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As a matter of fact, strict adherence to the 

law by Alaska will probably result in less 
voter assistance. My State is one of the few 
that publishes a voter education pamphlet. 
Each candidate is given equal space in the 
booklet and it is distributed to every voter 
iu tlle State. Under Public Law 94-73, that 
pamplllet would have to be published in a 
Yariety of languages other than English. 
Aside from being unnecessary, since no one 
can read those other languages, our Lieu
tenant Governor, who supervises the elec
tions. tells me that the cost of preparing the 
pamphlet will mean it will no longer be 
available at all. 

In short, the cmTent law will not improve 
voter participation in Alaska. It will require 
ballms to be printed in a language which al
most no one reads and it will mean the end 
of a very effective voter assistance brochure . 
It will only cost; there will be no benefits. 

The bill I am proposing today will solve 
this problem by exempting languages which 
are historically unwritten from the requil·e
ments of the law. Passage of the amendment 
wlll permit Alaska to continue to provide the 
voter assistance brochure and the oral as
sistance which the State already provides, 
but it will end the current requirement that 
ballots be printed in languages few can read. 
I urge prompt favorable consideration of this 
bill. 

S.3502 
Be it encwted by the Senate and Hou e oj 

Representatives of the United States oj 
America in Congress assembled, That section 
4(!) (4) of the Voting Rights Act of 1965 is 
amended by inserting after "unwritten" the 
following: "or in the case of Alaska Natives, 
if the predominant language is historically 
unwritten''. 

TELEGRAMS 

FAIRBANKS, ALASK'\. 

Congressman DoN YOUNG, 
U.S. House of Representatives, Longworth 

Building, Washington, D.C. 
DEAR CONGRESSMAN YOUNG! Regarding H.R. 

6219 Voting Rights Act of 1975 relating to 
ballots being printed in minority languages 
when the minority population 1s over five 
percent. Request that Alaska Natives be ex
empted from this provision for the folloWing 
reason. The native languages 1n Alaska have 
only recently been reduced to writing and 
the educational reading process is only just 
beginning. 

SAM Kn'o, Jr., 
Executive Vice President Doyon Ltd. and 

President, Fairbanks Native Association 

ANCHORAGE, ALASKA. 
Congressman DoN YoUNG, 
Capitol Hill, D.C: 

The Alaska Federation of Natives Incor
porated does endorse the position of Con
gressman Don Young in his efforts to exempt 
the State of Alaska from printing bilingual 
ballots. Many native languages and dialects 
are just being put into written form. The 
number of Alaskan Natives able to read their 
language is minimal. Alaska does not have 
literacy test as a. condition of voting. The 
problem of Alaskans in voting is not solved 
by different writings or languages, nor will 
the general native populous benefit from this 
section of H.R. 6219. 

ROGER LANG, 
President, Alaska Federation of 

Natives, Inc. 

ANCHORAGE, ALASKA. 
R~presentative DoN YoUNG, 
Capitol llill, D.C.: 

Cook Inlet Region. Inc. supports your posi
tion in striking Alaska from section 207 of 
H .R. 6219 Voting Rights Act of 1975. 

R. ANDY JOHNSON, 
Presiflent Cook Inlet Region, Inc. 

Attn: DON YOUNG: 
Doyon, Ltd. representing 10,000 Indians in 

interior Alaska wish to oppose the requu·e
ment for voting ballots to be written in In
dian dialects. Under State law Alaska has 
no requirement that voters must read or 
write. 

Additionally a l'equirement such as this 
wm:tld be an extreme hardship to the State 
a.s we have over 35 d1alects and very few 
people actually know how to read or vvrite in 
any langu ge. 

JOHN SACKETT, 
President, Doyon, Ltd. 

By Mr. MONDALE: 
S. 3503. A bill to direct the Adminis

trator of the Federal Aviation Admin
i ·tration to promulgate noise standards 
for certain aircraft in order to reduce 
emissions and to improve the human 
environment, and to provide for certain 
payments to operators of the aircraft re
quired to meet the noise standards in 
order to permit the operators to retrofit 
or replace such aircraft. Referred to the 
Committee on Commerce. 

Mr. MONDALE. Mr. President, since 
1968, Congress has been working to quiet 
the din of aircraft noise affecting the 16 
million Americans living within the noise 
impact con-idors of our Nation's airports. 

In 1968, Congress added a new section 
to the Federal Aviation Act requiring 
the Federal Aviation Administration to 
set standards for the relief and protec
tion of the public from unnecessary air
craft noise. The FAA then set noise emis
sion standards for subsonic transport 
aircraft and jet aircraft of new design. 
This resulted in the quieter performance 
of the new widebody aircraft. In 1973, 
the FAA ruled that newly produced air
craft of older design must comply with 
these noise emission standards as well, 
beginning no later than December 31, 
1974. 

However, no regulations have yet been 
adopted to require the retrofit of existing 
aircraft to bring them into compliance 
with these noise standards. 

It has been over 2 years since the FAA 
first proposed a rule concerning the 
SAM-sonnd absorbent material-retro
fit of old aircraft not in compliance with 
existing regulations for new aircraft. And 
it has been over 1% years since the En
vironmental Protection Agency for
warded a draft rulemaking to the FAA 
for consideration. 

Further delay in promulgation of this 
rule and the failure to apply these reg
ulations to all types of aircraft, cannot 
be justified if the FAA and DOT are to 
comply with Congress directive in sec
tion 7(b) of the Noise Control Act of 
1972 to regulate the abatement of air
craft noise "in order to afford p1·esent 
and future relief and protection to the 
public health and welfare." 

The EPA, community groups around 
our Nation's airports, airport operators 
and the National Academy of Science all 
support prompt adoption of a retrofit 
1·ule. Today, almost 4 years after pas
sage of the Noise Control Act into law, 
Citizens near airports must still bear the 
burden of the din, and airport operators 
the burden of the nuisance suit. 

SAM retrofit will provide meaningful 
relief to our citizens by bringing the 
noise leYels of older jets down to those 

of new wide-bodied aircraft. The use of 
sonnd absorbent material can reduce 
the number of persons exposed to un
acceptable levels of noise by as much as 
74 percent within 3 to 5 years. This does 
not include the effect of improved oper
ating procedures, such as the Northwest 
technique. which would further reduce 
the number of individuals impacted. It 
has been estimated that in the Twin 
Cities in Minnesota, the number of peo
ple affected by the aircraft noise would 
be reduced from 52,000 to 14,000 if retro
fit and better techniques were initiated. 

The Aviation Trust Fund currently has 
a surplus of money which would ade
quately cover the cost of retrofitting our 
fleet. There need be no additional cost to 
consumers, only a better investment 
outlook for the money they have spent 
and continue to spend when they pur
chase their airplane tickets. 

The legislation which I am introduc
ing today has the following three basic 
provisions: 

It instructs the FAA to promulgate 
the noise regulations it had proposed in 
1975, with compliance within 5 years, 

It provides that that portion of the 
foreign aircraft fleet necessary to sus
tain existing service to U.S. airports 
would have to comply with these regula
tions, and 

It would make available grant assist
ance from the taxes which aviation 
users pay into the aviation trust fund to 
cover the cost oi the SAM retrofit kits 
and installation. 

I ask unanimous consent that the text 
of this legislation be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the REcoRD, as 
follows: 

s. 3503 
Be it enacted by the Senate ana House of 

Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited a.s the "Aircraft Noise Reduction 
and Airport Protection Act of 1976." 

SEc. 2. For purposes of this Act--
(1) the term "Admlnistrator" means the 

Administrator of the Federal Aviation 
Administration; 

(2) the term "noncomplying aircraft" 
means any civil subsonic turbojet powered 
aircraft which (A) is described in subsection 
(a) of section 3, and (B) does not comply 
with the noise standards prescribed for new 
subsonic aircraft in regulations issued by the 
secretary acting through the Administrator 
(14 C.F.R. part 36), as such regulations were 
in effect in January 1, 1976; 

( 3) the term "operator" means any person 
who causes or authorizes the operation of an 
aircraft, whether With or without the right of 
legal control (in the capacity of owner, 
lessee, or otherwise) of the aircraft; 

( 4) the term "replacement aircraft" means 
any civil subsonic turbojet powered au·craft 
which (A) has a maximum certificated take
off weight of seventy-five thousand pounds 
or more, and (B) on the date an agreement 
to purchase such aircraft is entered into 
such aircraft is designed to comply With the 
noise standards prescribed for new subsonic 
aircraft in regulations issued by the Secre
tary acting through the Administrator ( 14 
C.F.R. part 36) as suc11 regulations are in 

. effect on such date: 
( 5) the term "retrofit'' n1eans the altera

tion of t.be engine or the engine nacelles of 
an aircraft with sound absorbent materials 
for the pnrpose of noise reduction, and in the 
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case of a.n aircraft which requires alteration 
of t he engine as well as the nacelle in order 
.to comply witll regulations promulgated 
pursuant to section 3 ot this Act, shall in
clude the alteration of the minimum num
ber of such spare engines as the Secretary 
deems necessary tor the continued opera
t ion of such aircraft; and 

(6) the term "Secretary" m eans t h e Sec
re tary of T1ansportation. 
· SE::.' . 3. (If. ) The Administrator shall, in 

~ ccordance with section 611 of the Federal 
Aviat ion Act of 1958 ( 49 U.S.C. 1431), 
p romulgate regulations prescribing noise 
standards for the operation at a.ny airport 
within the United States of-

(1) any civil subsonic turbojet powered 
aircraft Which (A) has a maximum certi
ficated takeoff weight of seventy-five thou
sand pounds or more, (B) 1s registered in the 
United States, and (C) has a standard air
worthiness certificate issued pursuant to sec
tion 603 (c) of the Federal Aviation Act of 
1958 (49 U.S.C.1423(c)); and 

(2) a.ny civil subsonic turbojet powered 
aircraft which (A} has a maximum certifi
cat ed takeoff weight of seventy-five thousand 
pounds or more, (B) is registered 1n a foreign 
country, and (C) if registered in the United 
States would be required to have a standard 
airworthiness certificate issued pursuant to 
section 603 (c) of such Act, 

(b) The regulations required to be promul
gated. pursuant to subsection (a.) shall take 
e1Iect within one hundred and twenty days 
after the date of enactment of this Act and 
shall include the following: 

( 1) A prohlbltlon, beginning five years 
after the da.t.e of enactment of this Act, 
against the operation at any airport within 
:the United States of any noncomplying air
craft to which such regulations apply. 

(2) Requirements for such partial com
pliance at intervals prior to the last day of 
the five-year pertod beginning on the date of 
enactment of this Act as the Administrator 
deems necessary in order to carry out the 
purposes of this Act. 

(3) Such other requirements as the Ad
ministrator deems necessary to carry out the 
purposes of this section. 

SEc. ~. (a) For purposes of establish1ng 
eligibility to apply for a grant under section 
5 to retrofit or replace a noncomplying a.lr
craft, within one hundred a.nd twenty days 
after the date of enactment of thls Act, the 
Secretary shall determine and publish 1n the 
Federal Register a list which sets forth-

(!) for each operator of a noncomplying 
aircraft which is operated at an airport with
in the United States, the name of the oper
ator of each such noncomplying aircraft on 
such date of enactment and the registration 
number of each such aircraft; .and 

(2) for each operator of a noncomplying 
aircraft which operated at an airport within 
the United States du:rlng 1975 and which is 
registered in any foreign co1.mtry, the mini
mum number of such operator's noncomply
ing aircraft, by aircraft type, as listed pur
suant to paragraph (1) of this section, which 
are necessary to maintain the same level nf 
service in the United States by such operator 
with such noncomplying aircraft as was pro
~ided by such operator's noncomplying air
craft during 1975. 
In any case for wnich more than one person 
claims to be the operator o! any noncomply
ing aircraft, the Secretary shall determine 
the operator to whom to assign Sl.tch aircraft, 
for the purposes o! establishing such 
eligibility. 

(b) (1) No person may apply for a grant to 
retrofit or replace a noncomplying aircraft 
under section 5 of this Act unless such non
complying aircraft is set forth 1n the list re
quired to be published pursuant to this sec
t!on and such person's name is set f-Orth in 
such list as the operator of such noncom
plying aircraft. 

(2) An operator o! a noncomplying air
craft which is registered in a foreign country 
and which is published in the list in accord
ance with subsection (a) shall only be eligi
ble to receive a grant for (A) the minimum 
number of such aircraft by type as specified 
b y the Secretary pursuant to subsect ion (a) 
(2), and (B) with respect to such aircraft, 
for the retrofitting of such aircraft. 

SEc. 5. (a) Any operator of a noncomply
ing a ircraft who is eligible pursuant to sec
tion 4(b) for a grant to retrofit or replace 
a n y noncomplying aircraft may submit an 
application to the Secretary for such grant 
which shall be 1n such !orm as the Secretary 
may by regula tion require. Such applicat ion 
shall-

( 1) 1n the case of an application for a grant 
to retrofit any noncompllng aircraft--

.(A) identity such noncomplying aircraft 
in a manner prescribed by the Secretary; 

(B) set forth the price of purchasing the 
retrofit materials and the price of installing 
such materials; and 

(C) provide such other information as the 
Secretary may by regulation require; and 

(2) in the case o! an application for a 
grant to be applied to the purchase of are
placement aircra-ft--

(A) identify the number of such noncom
plylng aircraft for which such operator 1s 
seeking a grant :!or the purpose of applying 
such erant to the purchase of such replace
ment aircraft; 

(B) be submitted with a copy ot the con
tractual agreement entered Into by such op
erator for the purchase of such replacement 
aircraft ; and 

(C) proVide such other information as the 
Secretary may by regulation require. 

(b) (1} Within sixty days after the receipt 
of a grant application pursuant to subsec
tion (a) of this section, the Secretary shall 
approve such application 1t he determines--

(A) ln the case of an application to retro
fit the noncomplying aircraft, that after such 
aircraft is retrofitted it will comply with the 
noise standards for new subsonic aircraft 1n 
regulations issued by the Secretary acting 
through the Administrator (14 C.F.R. part 
36), as such regulations were in effect on 
January 1, 1976, and the cost ot such retro
fitting is reasonable; and 

(B) in the case ot an application for a 
grant to be applied to the purchase o! a re
placement aircrAft, the amount of money re
quested in the application would be a rea
sonable amount to retrofit the noncomply
ing aircraft identified in such application 1t 
the operator of sueh noncomplying aircraft 
had submitted an application to retrofit such 
noncomplying aircraft. 

(2) With respect to any noncomplying air
craft, the Secretary shall not approve more 
than one application for a grant under this 
section. 

(c) The Secretary shall not approve any 
grant application under this section which 
would require any Federal funds to be pa.ld-

(1) for the retrofitting of any noncomply
ing aircraft after (A) the last day of the 
five-year pel'iod beginning on the date of 
enactment of this Act, or (B) any date prior 
to the last day of such five-year period which 
the Secretary may by regulation prescribe 
1n order to carry out the purposes o! this 
.Act; 

(2) as part of the purchase price of a re
placement aircraft (A) any part of which 
was paid prior to the date of enactment of 
this Act. or (B) if such grant application 1s 
submitted after (i) the last day of such five
year period, or (ii) any date prior to the 
last day of such five-year period which the 
Secretary may by regulation prescribe in 
m'der to carry out the purposes of this Act; 

(3) which would be 1n excess of the pur
chase price of a replacement aircraft; or 

(4) for the retrofitting or replacement 
of any non-complying aircraft atter the last 
day of such five-year period. 

SEc. 6. (a) Upon the approval of a grant 
application submitted by an operator pur
suant to section 5, the Secretary shall enter 
into an agreement with such operator for 
the payment of the a.mm.mt set forth in such 
grant application. Such agreement shall con 
taln the following conditions: 

(1) No part of tb~ gran t shall be used fo r 
any pm·pose other than as set for th and ap
proved in the grant application nd any part 
of such grant which the Secretary determines 
is not being so used shall be immediat ely 
repa.i.d to the United States with interest . 

(2) In the case of a grant agreement pro
viding for the retrofitting of a noncomply
ing aircraft, the retrofitting will be accom
plished (A) in a manner which is consist
ent with any applicable safety requirement, 
(B) within the time period as set forth in t h e 
grant application, and (C) in a manner so 
that after such aircraft is retrofitted it \\ill 
comply with the noise standards for new sub
sonic aircraft In regulations issued by the 
Secretary acting through the Administrator 
( 14 C.F .R. part 36), as such regulations were 
in effect on January 1, 1976. 

(S) In the case of a. grant agreement pro
Viding for Federal funds to be paid as part 
ot the .purchase price of a replacement air
craft, such replacement aircraft will comply 
(A) with any applicable safety requirement, 
and (B) wl11 comply with the noise stand
ards prescribed for new subsonic aircraft in 
regulations issued by the SW...retary acting 
through the Adm1nist1•ator (14 C.F.R. part 
36), as such regulations were in e1fect on the 
date on which such operator entered into an 
agreement to purchase such replacement air
craft. 

(4) No noncomplying aircraft will be oper
ated at an airport within the United States 
by such operator after the last day of the 
five-year period beginning on the date of en
actment ot this Act. 

(5) Such other conditions as the Secretary 
deems necessary to carry out the purposes of 
thiE Act. · 

(b) If any operator who receives funds 
pursuant to a grant agreement entered into 
under this Act fails to comply with any con
dition set forth in such grant agreement, 
such operator shall immediately repay to the 
United States any funds received pursuant to 
such grant agreement, with interest. 

(c) The Secretary shall only make p ay
ments pursuant to a grant agreement en
tered into under this section after he re
ceives notification ftom the operator that 
such operator 1s liable for a payment which 
is eligible for reimbursement pursuant to 
such grant agreement. 

SEc. 7. Notwithstanding any other provi
sion of law, there is authorized to be appro
priated out of the Airport and Airway Trust 
Fund to carry out the purposes of this Act 
sums not to exceed $300,000,000 per fiscal 
year for each of the fiseal years 1977, 1978, 
1979 and 1980. Sums authorized to be ap
propriated pursuant to this aeetion shall re
main ava.fiable without fiseal year limitat ion 
until the last day of tbe five-year period be
ginning on the date of enactment of this 
Act. 

By Mr. SCHWEIKER: 
S. 3504. A bill to extend the boundary 

of the Tinicum National Environmental 
Center, and for other purposes. Referred 
to the Committee on COmmerce. 

Mr. SCHWEIKER. Mr. President, I 
introduce today legislation to expand the 
boundaries of Tillicum National Envi
ronmental Center, the sole surviving tidal 
marsh in Pennsylvania, located in Dela-
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ware and Philadelphia Counties, 6 miles 
from downtown Philadelphia. This is 
identical to the legislation, introduced 
by my distingujshed colleague, the 
Honorable RoBERT W. EDGAR, Which 
passed the H<>use May 1.9, 1976. 

The Tinicum National Environmental 
Center, established by Public Law 92-326 
on June 30, 1972, is a unique marsh area 
oi great ecological impm·tance to the 
highly congested and urbanized areas 
around it. That legislation had special 
significance in that it marked the crea
tion of the first urban national park in 
the history of th~ Nation. Public Law 
92-326 authorized $2.5 million to acquire 
the 890 acres compl"ising the center. 

The opportunity it provides for the 
millions of people living nearby to enjoy 
its beauty is unmatched. As a home for 
many varieties of wildlife and as a nat
w·al :flood plain and natural waste water 
treatment envil"onment, Tlnicum Marsh 
plays a major role in the ecology of the 
Philadelphia area. 

The legislation I introduce would ex
tend the boundaries of the center by ap
proximately 45 acres, to include the ad
joining Folcroft 1.andfi1L and increase 
the authorization level to $5.9 million. 
The additional money is needed to pur
chase the land within the authorized 
boundaries. It is vitally important, Mr. 
PI'esident, to include the Folcroft dump 
area in the center for the center's own 
protection: As a breeding ground for 
rats and a source of chemicals seeping 
Into the marsh water, the dump repre
sents a clear and serious threat to the 
surrounding marsh. 

There is a great deal of citizen inter
est in this matter. and my office has been 
contacted by representatives of thou
sands of citizens who strongly suppo1·t 
this action to preserve and strengthen 
the ecological integrity of Tinicum 
Marsh. Having strongly supported the 
creation of this important natural pre
serve in 1972, I now urge my colleagues 
to recognize the importance of following 
through on that major step by protecting 
the marsh against deterioration. I am 
confident the Senate will follow up the 
job we started in 1972 by including this 
tract in the Tinicum National Envir{)n
mental Center. 

I ask unanimous consent that an edi
torial from the Philadelphia Evening 
Bulletin be printed in the REcoRD. 

There being no objection. the editorial 
was ordered to be printed in the REcoRD, 
as follows: 
(From the Evening Bulletin, May 17, 19761 

PLACID PARK: A BOOM FOR T~ICUM 

A U.S. House committee has fortunately 
seen the need for including the old Folcroft 
landfill in the Tinicum National Environ
mental Center, which is taking shape as the 
nation's first urban national park. 

Acting on urgings from Delaware County 
Congressman Robert W. Edgar, the House 
Merchant Marine a.ud Fisheries Committee 
has voted to add the 40-acre landfill to the 
park, rather than allow it to loom as an intru
sion over the Tinlcum marshes. The full 
House and then the Senate, should uphold 
the committee's action. 

The landfill-a. 40-acre mound of trash and 
debris-was specifically, and unfortunately, 
excluded ftmn the Tin1cum park when it 
was appr:>Ved by Con,gress in 19'72. 
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Adding the dump site now will not change 
the park's authorized size of 1,200 acres. That 
has always been. an optimum, but not .neces
sarily realizable, figure. The park's essential, 
core area. of armmd 900 acres has been threat
ened by possible development of the landfill 
for commercial purposes. 

1n short, the .Merchant Marine Committee 
has realigned the park's boundaries. not ex
tended them. It is placing a suitably high 
priority on acquiring the landfill ahead of 
other, less critical parcels of marshland. 

Congressman Edgar also wants to acquire 
two lagoons on the park's western edge, but 
acknowledges they will have to ait until 
more funds become avaJ.lable from public or 
private sources. 

With an additional $3.7 million the Ford 
Administra.tion is supporting !or the project, 
the longstanding dream of a unique, regional 
nature center in the Tinicum marshes can 
mo\'e ahead, the landfill included. 

By Mr. BUCKLEY: 
S. 3505. A bill to amend Section 121 of 

the Internal Revenue Code. Refened to 
the Committee on Finance. 

Mr. BUCKLEY. ·Mr. President, I am 
today introducing legislation which 
would allow a taxpayer a one-time op
portunity to sell his or her home with
out incurring tax liability up to $60,000 
of gain realized from the sale of the 
property. The primary beneficiary of this 
provision would be those individuals ap
proaching retirement whose need for 
family-sized housing is Teduced but who 
presently avoid selling because of the 
tax liability incurred from such a sale. 
This one-time exclusion would in no way 
affect the rollover provisions which allow 
for the sale of one house when another is 
purchased within a certaJn period of 
time. 

More specifically, my proposed amend
ment to the Internal Revenue Code pro
vides for a one-time, total exclusion from 
capital gains taxation when the taxpayer 
sells his principal place of residence. My 
provision, however, limits the exclusion 
to $60,000, but that limitation is indexed 
hereafter to insure the original intent 
that middle-class, suburban homeowners 
should not have their principal asset 
taxed because they find themselves at 
that point in life when a substantial 
change in lifestyle is in order. 

The bill which I am introducing today 
would simplify the present section 121 to 
provide for a straightforward $60,000 ex
clusion, rather than the current method 

hich provides certain minimum and 
inadequate relief from capital gains lia
bility arising from the sale of one's prin
cipal place of residence. 

Section 121 cun·ently provides for a 
one-time exclusion of proceeds from the 
sale or exchange of the principal place 
of residence of a taxpayer over 65 years 
of age, providing that the property has 
been used as the principal place of resi
dence for at least 5 years~ The problem 
is that this tax benefit begins to be 
phased out as the sales price of tJ:le home 
exceeds $20,000, a price now virtually 
unknown in real estate sale..s. 

As I indicated above, the base figure 
of $60,000 would be indexed to insure 
that the formula does not become out
of-date, as the figures in the present 
section 121 have. I have approached the 
problem of illusory gain due to inflation 

in S. 987, my more gener8.lized indeXing 
proposal, in which the cost basis of all 
capital property ould be adjusted to 
discount the cunsequenees or all increases 
in the Consumer Price Index.. But I feel 
that even those of my colleagues who 
have been reluctant to take this b:roader 
approach to the problem o:f taxing illu
sory capital gains will be constrained to 
support this more limited treatment. 
which, at the same time would benefit 
a substantial portion of the Nation's tax
payers. 

It is ironic thlit a government which 
properly expresses so much concern for 
the problems of retired citizens should 
maintain a tax policy which taxes away 
a substantial portion of a person's savings 
which are represented m the form of 
a home. What just PUI'PDSe does it serve 
to take these resources out of the hands 
of the people? All too frequently the Fed
eral Government expresses its concern 
exclusively in the form of additional 
spending programs. when adjustments in 
the tax laws would achieve far more than 
can be realized by Fede1·al spending. 

My proposed change tG section 121 
contains provisions which would strictly 
limit its applieation. The exclusion is 
available only once to a taxpayer during 
his or her spouse's lifetime. However, 
the taxpayer ould be free to exercise 
the exclusion at the time most advan
tageous to his own cil·cumstances. Also, 
the $60,000 ceiling on the amount of gain 
which can be excluded insures fair treat
ment with no undue advantage. while in
sw·ing that this Nation's most hard
pressed class of taxpayers. the .middle 
class, will be given this one-time relief. 

We in the Government should be doing 
ow· utmost to remove any lingering and 
artificial barriers to the disposition of 
one's principal place of residence in 
order that we might eneourage senior 
citizens-.-and other.s--.;to make home 
ownership decisions on the basis of 
genuine need and not of tax con.<:idera
tions. 

ADDITIONAL COSPONSORS 
s. 3425 

At the request of Mr. NELSON, the 
Senator from Connocticut (Mr. Rmi
coFF), the Senator from Colorado (Mr. 
HAsKELL), the Senator from New York 
(Mr. BucKLEY), and the Senator from 
New Jersey (Mr. CAsE) were added as 
cosponsors ~f S. 3425, to provide for com
prehensive fish and wildlife studies. 

SENATE J.OINT RESOLUL'IDN ISS 

At the request of Mr. BROCK, the Sen
ator from Arizona <Mr. FANNIN) was 
added as a cosponsor of Senate Joint 
Resolution 186, to clarify and reaffirm 
Government purchasing policies. 

My proposed change to section 121 
contains provisions which would strictly 
limit its application. The exclusion is 
available only once to a taxpayer during 
his or her spouse's lifetime. However, 
the taxpayer would be free to exercise 
the exclusion at the time most advan
tageous to his own circumstances. Also, 
the $60,{)00 ceiling on the amount of gain 
which ean be excluded insures fair treat
ment with no undue advantage, while iil-
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suring that this Nation's most hard
pressed class of taxpayers, the middle 
class, will be given this one-time relief. 

We in the Government should be doing 
our utmost to remove any lingering and 
artificial barriers to the disposition of 
one's principal place of residence in or
der that we might encourage senior citi
zens-and others--to make home owner
ship decisions on the basis of genuine 
need and not of tax considerations. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

HEALTH MAINTENANCE ORGANIZA
TION AMENDMENT5-S. 1926 

AMEND:MENTS NOS. 1710 AND 1711 

(Ordered to be printed and to lie on 
the table.) 

CHURCH-KENNEDY AMENDMENT TO S. 1926 

Mr. KENNEDY. Mr. President, on be
half of Senator CHURCH and myself, I 
submit the home health amendment. 
This measure has two provisions. 

First, it would extend through fiscal 
1977 the authority under the Health 
Revenue Sharing Act-Public Law 94-
63-to :finance the initial costs of estab
lishing and operating home health agen
cies and to expand services of existing 
agencies. 

second, it would authorize funding 
through fiscal 1977 to train professional 
and paraprofessional personnel for home 
health agencies. 

In recent years institutional charges 
have increased substantially. A stay in 
the hospital, for example, may now cost 
$150 to $200 a day-depending upon the 
region of the country where a patient 
is hospitalized. 

The overwhelming proportion of medi
care costs is for hospitalization. In fact, 
about 96 percent of all reimbursement 
under the part A hospital insurance pro
gram is for hospitalization. 

Home health care, on the other hand, 
accounts for less than 1 percent of medi
care reimbursement. 

Hearings conducted by the Senate 
Committee on Aging have made it 
abundantly clear that many health con
ditions can be treated more effectively 
and economically at home. This is par
ticularly true when highly specialized 
services are not required. 

Most older Americans would prefer 
to remain at home in familiar surround
ings if at all possible. And they can if 
effective alternatives to institutionaliza
tion are available. 

But if this is to become a reality, home 
health services and facilities must be in
creased. In addition, it is vitally im
portant that there be trained personnel 
to deliver services to elderly persons. 

The need for home care is especially 
acute in rural areas where institutional 
facilities may be limited or nonexistent. 

Many rural areas, though, have no 
home health agencies. And those that 
do usually have agencies equipped to pro
vide only limited service. About one-half 
of the agencies certified under medicare 
offer nursing plus one other service
typically physical therapy. Yet, a size
able proportion of older Americans reside 
on farms or in small communities. And 

their need for home health services is · 
great. 

The Chm·ch-Kennedy amendment 
would help make it possible for home 
health agencies to expand their services. 
Moreover, It can help target these serv
ices to areas where the need is the 
greatest. 

Mr. President, I urge the adoption of 
the Church-Kennedy amendment. 

THE ANTITRUST IMPROVEMENTS 
ACT OF 1976-H.R. 8532 

AMENDMENT NO. 1712 

(Ordered to be printed.) 
Mr. ALLEN proposed an amendment 

in the nature of a substitute to amend
ment No. 1701 in the natm·e cf a sub
stitute to the bill <H.R. 8532) to amend 
the Clayton Act to permit State attor
neys general to bring certain antitrust 
actions, and for other purposes. 

AMENDMENT NO. 1713 

<Ordered to be printed and to lie on 
the table.> 

EXPLANATION OF AMENDMENT NO. 1 TO 
SECTION o!C (&) (2) 

Mr. HRUSKA. Mr. President, the pur
pose of the proposed amendment is to 
eliminate as wholly unnecessary and 
punitive the provision that trebles the 
damages awarded in parens patriae ac
tions. 

The antitrust laws currently allow for 
treble damages in private actions, in part 
to provide for an incentive to sue and 
thus further to provide for a measure of 
deterrence. This allowance is appropriate 
for private actions where the plaintiff 
might otherwise decide that the costs of 
suit are not worth risking recovery of 
single damages only. Where a public body 
is suing, however, there are virtually no 
risks because of the public resources 
available to a State. The riskless nature 
of parens patriae suits will be under
scored when the recent Senate bill ap
propriating Federal funds for State an
titrust enforcement becomes law. 

Accordingly, an allowance for treble 
damages in parens patriae actions be
comes a purely punitive measure, pro
viding for a form of civil penaties that 
bears no relationship whatsoever to the 
nature or seriousness of the violation. It 
makes absolutely no sense in light of the 
recently enacted bill increasing civil and 
criminal penalties for antitrust viola
tions. 

AMENDMENT NO. 1714 

(Ordered to be printed and to lie on 
the table.) 

"'XPLANATION OF AMENDMENT NO. 2 TO 
SECTION 4 (&) (2) 

Mr. HRUSKA. Mr. President, the pur
pose of the proposed amendment is to 
discourage States from bringing ground-
less suits under the Act by providing that 
the costs of suit be charged against the 
State in the event of an unsuccessful 
action. 

As currently drafted, the parens 
patriae provisions do nothing to dis
courage-and in fact encourage-black
mail suits that are frivolous, and that 
are designed to extort settlement funds 
from defendants. As experience with rule 
23 demom:trates-and as States will no 

doubt appreciate-defendants cannot 
today afford to ... defend even the most 
frivolous class action suits on the merits 
because of the openended nature of the 
potential liability. These defendants 
much prefer to settle for a limited sum 
certain than run the t•isk, however re
mote, of having to pay an indeterminate 
sum in the future. Indeed, no class ac
tion under amended rule 23 has ever 
gone to trial; each has been settled. Title 
IV suits will be brought much more often 
than rule 23 suits, of course, because of 
the bill's elimination of the costs of in
dividual notice-which the States could 
afford to pay in any event-the ability 
of States to hire outside counsel on a 
contingent fee basis, and, finally, the 
added political pressures that will face 
State attorneys general. 

In these circumstances, it is sheer 
folly to encom·age the bringing of suits 
which entail absolutely no risk to a pub
lic body with public funds no matter 
how frivolous the action is. Charging 
costs of suit, including attorneys' fees, 
to the States in the event of unsuccess
ful action is thus absolutely essential 
to provide some measure of balance. 
Even with the proposed amendment, of 
com·se, the cards are stacked in favor 
of bringing groundless actions, because 
of the realities which dictate settlement 
and of the public resources available to 
the State to pay the costs of suit. 

AMENDMENT NO. 1715 

<Ordered to be printed and to lie on 
the table.) 

EXPLANATION OF PROPOSED AMENDMENT TO 
SECTION 4C(b) (1) 

Mr. HRUSKA. Mr. President, the pur
pose of the proposed amendment is to 
make the notice specification of subsec
tion (b) consistent with the due process 
requirements. 

The actions the States are authorized 
by title IV to bring on behalf of persons 
will :finally adjudicate whatever private 
rights those persons have under section 
4 of the Clayton Act. Title IV thus per
mits those persons to "opt-out" of the 
State action if they do not want their · 
rights bound thereby. The Eisen m deci
sion of the Supreme Court, however, in
dicates that the notice by publication 
provided for in title IV will be inadequate 
to preserve these private rights if per
sons who will be bound by the State 
action can be identified and given in
dividual notice by mail. This require
ment for individual notice where prac
ticable is expensive, and indeed is one of 
the 1·easons for permitting the States to 
:finance the cost with public funds. Quite 
obviously, if the States are authorized 
to bring suit, however, there is no need 
to eliminate the notice requirement for 
fear that it cannot be paid by individual 
consumers. 

AMENDl\IENT NO. 1716 

<Ordered to be printed and to lie on 
the table.) 

EXPLANATION OF PROPOSED AMENDMENT TO 
SECTION 4C(a) {1) 

1\ir. HRUSKA. Mr. President, the pur
pose of the amendment is to limit title 
IV to the collusive price-fixing antitrust 
violations that are cited by its propo
nents as justifying enactment. If adopt
ed, the amendment would thus preclude 
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the obviously unfair and unwise assess
ment of massive penalty awards in cir
cumstances where the law is uncertain 
either because the applicable standards 
are evolving, or because a court is called 
upon to make close judgment calls that 
involve careful judicial balancing under 
the rule of reason. 

The proponents of title IV have sup
ported it as a means of collecting from 
defendants their "ill-gotten gains" ob
tained by price fixing that might other
wise go unpunished-and thus under
terred-because of the difficulties of 
bringing private class actions under rule 
23. Although the assumption underlying 
this argumen"tr-that price fixing today 
goes unpunished-is questionable, the bill 
extends far beyond price fixing to cir
cumstances where the law is very un
certain. 

AMENDMENT NO. 1717 

(Ordered to be printed and to lie on 
the table.) 

EXPLANATION OF PROPOSED AMENDMENT TO 
SECTION 304 

Mr. HRUSKA. Mr. President, the pur
pose of this proposed amendment is to 
provide a court with discretion in deter
mining whether attorneys' fees should be 
awarded to a successful plaintii:I in pri
vate injunction cases. 

Although an award of attorneys' fees 
may be appropriate in an injunction case 
because of the ambiguity of the term 
"substantially prevails" in section 304, 
a.nd because of the wide variety of fac
tual situations which may arise, there 
should be no mandatory requirement of 
this nature. Instead, the court should be 
given discretion to award attorneys' fees 
in private injunction cases when the 
circumstances so warrant. 

AMENDKENT NO. 171a 

(Ordered to be printed and to lie on 
the table.) 

EXPLANATION OF PROPOSED AMENDMENT TO 
SECTION 4F 

Mr. HRUSKA. Mr. President, the pur
pose of the proposed amendment is to 
make it clear that the attorneys' fees 
which may be paid by States to any out
side counsel retained by them may not 
be made contingent on the success of the 
action, and must be determined on the 
basis of actual time spentr-not on the 
basis of a percentage of the total re
covery, as in typical contingent fee ar-
rangements. . 

In H.R. 8532, the counterpart legisla
tion to title IV, the House has already 
excluded those retained on a contingent 
fee basis from the attorneys who may 
bring parens patriae suits. 

Courts have in the past approved con
tingent fee arrangements which award 
attorneys a percentage of the total re
covery, an.d which have often resulted in 
fees that run into the millions of dollars. 
The reason for awarding such astronomi
cal fees is to provide incentive for the 
private bar to assume the substantial risk 
of prosecuting actions invo1ving numer
ous small claims, which, if unsuccessful, 
can leave the attorneys with no com
pensation whatsoever. 

There will, however, be little risk in 
connection with actions brought by the 
States, which will be paying their legal 

staffs in any event, and whieh can afford 
to pay outside counsel on an hourly ba
sis regardless of the outcome oi the ac.
tion. Indeed, elimination of these risks of 
suit is a principal objective of this legis
lation, hich is designed to provide pub
lic financing of costs of suits, such as 
the notice expense, which can sometimes 
bar private suits. Accordingly, there is 
no justification for permitting contin
gent fee arrangements, which would re
sult in windfalls to atto.rneys, not com
pensation for assumption of risk, and 
which would significantly reduce the 
amount of the damage fund that would 
be available to the injured consumers 
themselves. It is disingenuous, to say the 
least, to propose legislation which is sup
posed to make it easier for consumers to 
seek damages for antitrust injury, but 
which also channels a large percentage 
of damage awards running into millions 
of dollars to private attorneys. 

AMENDli.U:NT NO. 1719 

(Ordered to be 1 rinted and to lie on 
the table.) 
PROPOSED AMENDMENTS TO SEC. 7A. (d) AND (g) 

Mr. HRUSKA. Mr. President, the pur
pose of the proposed amendment to sec
tion 7(a) {d) is to eliminate the auto
matic stay provision, defining a standard 
for preliminary injunctions--and tem
porary restraining orders-applicable to 
actions by the Justice Department which 
will be harmonious with the standard 
applicable to actions by the Federal 
Trade Commission under 15 U.S.C. sec
tion 53(b). 

The bill in its present form would give 
the Government the right to obtain a 
stay automaticaUy merely by :filing an 
action. Under existing law, in order t<J 
secure a preliminary injunction the Jus
tice Department must show, at a mini
mum, the probability of success on the 
merits. To justify the novel idea of an 
automatic stay, it has been suggested 
that the present standard can sometimes 
be difticult for the Government to meet 
and that in some situations the Govern
ment has been required in eft'ect to prove 
its entire case at the outset of the action. 

Especially smce it is un:iversall~· agreed 
that mergers and acquisitions are not in
herently suspect activities, and that 
there is no underlying assumption that 
they are bad, such an automatic stay 
~ithout any showing with respect to 
probable illegality is alien to traditional 
standards of justice. In his testimony at 
the hearings the Chairman of the FTC 
recognized this fact, and opposed the 
idea of an automatic stay: 

I think we all recogniZe that there may be 
instances 1n which mergers are economically 
desirable. The merger law quite properly puts 
the burden on the government to challenge 
by court or admlnlstrative proceedings those 
mergers which appear to threaten competi
tion. If we can get the information that we 
need to make the determination as to 
whether a particular merger should be op
posed, we think the btuden should be on us 
to make the challenge. Rather than mandat
ing a court, upon application of the enforce
ment agency, to enter an order prohibiting 
consummation of a merger pending final 
judgment, the law should permit a court to 
require a showing by the government of prob
able illegality. Also, the court should have the 
discretion to _permit me;-gers to take place 

upon adequate shoWing that the acquiring 
company would remain a sufficiently distinct 
entity to permit ready divestiture if later or
dered. Senate S. 1284 Hearings at 71. 

There is a real showing as far, if at an, 
the Government may be failing to get re
lief which it should . get unde present 
law. The Chairman of the FTC testified 
at the hearings th~t the standard p.re~
ently applicable to the FTC is satisfac
tory. In addition, the Justice Department 
was recently given authority to appeal 
the denial of preliminary stays in anti
trust actions to the appropriate Federal 
courts of appeal immediately. The denial 
of a preliminary stay by the district court 
is thus no longer the irrevocable step that 
it used to be; therefore, district courts 
are likely to be more favorably disposed 
to grant applications for prelintinary 
stays than they have heretofore been. 

The proposed amendment nevertheless 
strengthens the hand of the Justice De
partment in seeking preliminary relief, 
by eliminating the infiexible requirement 
that the Government demonstrate a sub
stantial probability of success on the 
merits, independently of other factors. 
The language for doing so is borrowed 
from the statutory standard governing 
actions for such relief brought by the 
Federal Trade Commission, which the 
FTC Chairman testified is satisfactory. 
The statutory standard for the FTC is 
that preliminary relief may be granted, 
without bond, if the court determines 
that uweighing the equities and consider
ing the Commission's likelihood of ulti
mate success, such action would be in 
the public interest" 15 U.S.C. section 53 
(b). The proposed amendment applies a 
similar standard to actions tiled by the 
Justice Department. 

The amendment would consolidate in 
section 7A. (d) all provisions governing 
the nature of the relief which the district 
court may order pendente lite. The pro
posed amendment gives the district court 
discretion to fashion appropriate relief to 
meet the legitimate needs of both parties 
in each particular case. It would give the 
Government the right to obtain a hold 
separate order-a power which it does 
not now have by statute-but only after 
demonstrating to a -court that such an 
order is necessary and appropriate in the 
context of the transaction. 

The pr<>posed amendment would 
eliminate the remaining elements of sec
tion 7A.(g) including; First, the residual 
remnants of provisions formerly in the 
original bill for mandatory divestiture 
at a previously established price with 
segregation of assets and esc ·ow of prof
its; second, an administra ·vely difficult, 
and now oointless, provision requiring 
the district court to "establish" the pur
chase price of stock or assets; third, a 
Pl'Obably innocuous but unnecessary re
quirement that any divestitw·es which 
are ordered be accomplished expedi
tiously; and fourth, the incomprehensi
ble-and therefore extremely danger
OUS-requirement tbat "to the extent 
practicable the co-urt shall deprive the 
violator of all benefits of the violation 
including tax benefits." These provisions 
are pointless, meaningless. or both, and 
should be stricken from the till. 
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AMENDMENT NO. 1 '120 

(Ordered to be printed and to lie on 
the table.) 
EXPLANATION OF PROPOSED AMENDMENT TO SEC. 

7A(b) (2) AND (3) 

Mr. HRUSKA. Mr. President, the pw·
pose of this proposed amendment to sec
tion 7A.(b) (2) is twofold. 

First, it would eliminate the authority 
of the Federal Trade Commission to sub
ject virtually any acquisition to the noti
fication and waiting period requirements 
of the proposed legislation even though 
the dollar amount involved was less than 
the statutory minimum. The existing 
merger notification program, which the 
FI'C has found to be successful, would, 
of course, still be available to that agency 
if section 7A.(b) (2) is deleted, as was 
noted by Chairman Engman in his testi
mony-Senate S. 1234 hearings at 72. 

Second. the proposed addition to sec
tion 7A.(b) (3)-renumbered (b) (2)

requh·es the Federal TJ.·ade Commission 
and the Assistant Attorney General to 
keep notification information confiden
tial, except that appropriate congres
sional inquiry is permitted. The confi
dentiality provision will insw·e that re
spondents are not prejudiced by 
submitting confidential information con
cerning a proposed merger or acquisi
tion. The necessity for a confidentiality 
provision wa..s emphasized in his testi
mony on May 7, 1975 by the Assistant 
Attorney General in charge of the Anti
trust Division, Thomas E. Kauper: 

Much of the information submitted would 
undoubtedly be co:tnmel'Clal business infor
mation which might be exempt from disclo
sure under the Freedom of Information Act. 
Some of the material would seem to fall 
within the investigatory exemption to that 
Act, at least during the waiting period. But 
what of the notification itself? Obviously 
if the companies are at a point where pub
lic disclosure is required under the securities 
laws this is an academic point, but this may 
not always be the case. And there may be 
strong reasons for preserving the confiden
tiality of the notification. In any event the 
bill might better deal directly with the con
fidentiality issues rather than leave them to 
future litigation and uncertainty.-sena.te 
S. 1284 hearings, at 98. 

The new sentence dealing with the 
sufficiency of compliance with the sec
tion's reporting requh·ements is aimed at 
minimizing unnecessary burden on re:. 
porting persons. especially where the 
form in which theh· records are main
tained might make conformity with the 
letter of such requirements extremely 
difficult. The need to avoid overly techni·
cal construction of the reporting require
ments is key, given the tight time sched
ules for reporting. 

AMENDMENT NO. 1721 

(01·dered to be printed and to lie on 
the table.) 
Eli..'PLANATION OF PROPOSED AMENDMENTS TO 

BECTJ:ONS TA, (b) (1) AND (C) (2) 

Mr. HRUSKA. Mr. President, the pw·
pose of the proposed amendments to sec
tion 7A. (b) (1) and (c) (2) is to place 
reasonable limitations on the length of 
any delay which the COmmission or De
partment of Justice can impose upon the 
parties. The amendment would stay con-

summation of covered acquisitions for 
15 days and, upon a showing that, 
despite diligent efforts, the Government 
authorities were unable to complete their 
analysis of the contemplated acquisition, 
would pennit the Government authori
ties to obtain an additional delay of up 
to 15 days from receipt of any additional 
information requested. 

Assi tant Attorney Gener I Kauper 
testified that failing to limit an exten
sion of the delay period available to en
forcement agencies seeking to review a 
contemplated acquisition would permit 
those agencies virtually "unbridled dis
cretion to delay"-Senate S. 1284 hear
ings at 96. Although revised, the present 
draft of the bill in effect gives govern
mental agencies a 75-day or longer de
lay period at their discretion. 

The proposed amendment places a 
reasonable requirement of showing a 
necessity for an additional delay period, 
and leaves the duration of that addi
tional delay period, up to 15 days, in the 
district court's discretion. Without such 
a limitation, governmental agencies 
could place acquisitions covered by this 
legislation in jeopardy because of the 
automatic right of the Government to 
delay the acquisition for a 2Y:z-month 
period. Additionally, a discretionary 
right to extend the period, without any 
necessary demonstration of need on the 
part of governmental agencies, would 
substantially remove the incentive for 
the agency to complete its review as 
rapidly as possible, an incentive whose 
importance was undiscovered by Assist
ant Attorney General Kauper: 

Moreover, if a merger is to be held up by 
virtue of unilateral action of the enforce~ 
ment agencies, there should be an incen
tive for the agencies to proceed with their 
evaluation as rapidly as possible.-Senate 
S . 1284 hearings at 97. 

AMENDMENT NO. 1722 

<Ordered to be printed and to lie on 
the table.) 

EXPLANATION OF PROPOSED AMENDMENT TO 
SECTION 7 (A) • (b) (4) 

Mr. HRUSKA. Mr. President, the first 
purpose of the proposed amendments to 
section 7A.(b) (4) is to make clear that 
the enumerated classes of exception, (i) 
through (xi) in the proposed amend
ments, are statutory and thus require no 
implementing regulations by the Fed
eral Trade Commission. The FTC is 
given the authority in (xii) to define by 
regulation further classes of exceptions. 

The second purpose of the proposed 
amendment is to codify the present FTC 
reporting requirement for tender of
fers. S. 1284 in its present form wholly 
fails to address itself to the special re
quirements of tender offers or to mesh 
with the Williams Act of 1968, Securities 
Exchange Act section 14(d) (5), 15 
U.S.C. section 78n(5), which provides 
that: 

Secm·ities deposited pursuant to a tender 
offer or request or invitation for tenders may 
be withdrawn by or on behalf of the deposi
tor at any time until the expil·ation of seven 
days after the time definitive copies of the 
offer or request or invitation are first pub
lished or sent or given to security holders, 
and at any time after sixty days from the 
date of the original tender offer or reque!St 

or invitation, except as the Commission may 
otherwise prescribe by rules, regulations, or 
order as necessary or appropriate in the 
public interest or for the protection of in
vestors. 

The bill's failure to deal clearly and 
effectively with the important tender of
fer issue was noted by Assistant Attorney 
Gen~ral Kauper who emphasized: 

There is no Inherent reason to suspect 
such offers, which are in and of themselves 
purely neutral facts. They may be procom
petitive in some circmnstances.-Senate 8. 
1284 Hearings, at 97. 

The third purpose of the proposed 
amendment is to eliminate the various 
rulemaking authorities which section 
7AJbi 1 41 (A) would grant the FTC. 
These authorities are either appropri
ately den lt with in other sections, or are 
so broad and general as to threaten to 
undermine an otherwise carefully struc
tured statutory scheme. 

AMEND'-\'t"ENT NO. 1723 

<Ordered to be printed and to lie on 
the table.> 

EXPLANATION OF PROPOSED AMENDMENT TO 
SECTION 301 

M:t.·. HRUSKA. Mr. President, the pur
pose of this proposed amendment is to 
retain the present jw·isdictional reach 
of the Robinson-Patman Act and sec
tion 3 of the Clayton Act to activities 
in the :flow of interstate commerce. In 
addition, this proposed amendment 
would retain the jurisdictional require
ment in section 7 of the Clayton Act 
that both the acquiring and acquired 
companies be engaged in commerce. 

(a) Robinson-Patman Act. 
The Supreme Court has recently de

fined the jurisdictional scope of the Rob
inson-Patman Act as requiring at least 
one of the two transactions involving a 
discrimination to cross State lines. Gulf 
Oil Corp. v. Copp Paving Co., 419 U.S. 
186 <1974) . Congress should not expand 
the reach of the act to cover essentially 
intrastate conduct at a time when 1ts 
provisions have been the subject of per
suasive criticism. 

Economists are becoming increasingly 
convinced that the act is anticompetitive. 
Indeed, one of the leading opponents of 
the present act is the Depa1·tment of Jus
tice, which ha..s reportedly submitted a 
proposed bill to Congress which would 
substantially restrict the applicability of 
the act. The Department's criticisms 
were recently aired by Mr. Joseph Sims, 
Special Assistant to the Assistant Attor
ney General for Antitrust. He testified 
before the Subcommittee on Activities of 
Regulatory Agencies of the House Com
mittee on Small Business that the 
Robinson-Patman Act has hurt both the 
consumer by discouraging lower prices, 
and those it was supposed to preserve. 
the small entrepreneur, by-

* • • l'einforctng oligopoly pricing, by mak
ing entry against those with entrenched 
market positions more diffl.cult, and by pt•e
vent1ng businesses, small a.s well as large. 
from tailoring their pricing structure to re
fiect the demands of the market in which 
they do business. Indeed, the Robinson-Fat
man Act may in some instances have actu
ally enhanced the position of large corpora~ 
tions by encom·aging vertical integration and 
the use of private brands.-Testimony, page 
10. 
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In the face of such· cogent· criticism. 

instead of expanding the reach of its 
provisions. Congress should rather un
dertake a thorough reevaluation of the 
Robinson-Patman Act. 

(b) Section 3 of the Clayton Act. 
There is no apparent reasons for ex

panding the scope of section 3 of the 
Clayton Act to cover activities which 
only affect intrastate commerce. Such an 
amendment would encourage predomi
nantly local disputes to be litigated in 
the Federal courts at a time when such 
courts are becoming increasingly over
crowded. There has been no indication 
that the commerce limitation in section 
3 ~ created any enforcement problems, 
particularly since the practices which 
violate section 3 also violate section 1 of 
the Sherman Act and section 5 of the 
Federal Trade Commission Act both of 
which cover practices to the ftill extent 
of the Federal commerce power. 

The absence of any need for such ex
panded Federal jurisdiction is under
scored by the vigorous antitrust pro
grams being undertakeiJ. in a large num
ber of the States-with the active en
couragement of the Federal enforcement 
agencies-to deal with local restraints on 
a local level. The enactment of section 
301 would give rise to serious Federal/ 
State jurisdictional questions with 
respect to antitrust policy and enforce
ment. The same acts would be subject to 
differing and possibly conflicting legal 
standards. Moreover, the extensive ef
forts of many States to regulate conduct 
solely within their boundaries might be 
thwarted by enactment of section 301.1 

(c) Section 7 of the Clayton Act. 
There exists no apparent reason for ex

panding the applicability of section 7 to 
corporations whose activities only affect 
intrastate commerce. The Supreme Court 
~as very recently determined that the 
"drastic prohibitions" of section 7 were 
not intended to reach all corporations 
engaged in activities subject to the Fed
~ral commerce power. United States v. 
A·merican Building Maintenance Indus., 
1975 Trade Cas. paragraph 60,365 at 
66,551 0975). Indeed, the legislators who 
amended section 7 in 1950 made it clear 
that the provision would not prevent 
"any local enterprise in a small town 
from buying up another local enterprise 
in the same town." Senate Report No. 
1775, reported in 2 U.S.C. Congressional 
Service 4293, 4296 (2d sess. 1950). 

Nothing has developed since 1950 
which would warrant a change in the 
jurisdictional scope of section 7 of the 
Clayton Act. As with section 3 of the 
Clayton Act, there appears no valid rea
son for further burdening the Federal 
courts with local controversies. 

Mr. President, I ask unanimous con
sent that the amendment be printed in 
the RECORD. 

1 Section 301 would also enlarge the 
jurisdictional scope of Section 6 of the Sher
man Act, providing for forfeiture of property 
whlch is the subject of a violation of Sec
tion 1 of the Sherman Act. Section 6 has 
rarely, if ever, been invoked by the Depart
ment of Justice. Here too, we are unaware of 
any need for increasing the jurisdictional 
reach of this remedy. 

There being no objection. the amend
ment was ordered to· be printed ·in the 
RECORD, as follows: 

AMENDMENT No. 1723 
Section 301 should be deleted in its en

t~rety by striking lines 2-25 on page 21; and 
lmes 1-14 on page 22. 

AMENDMENT NO. 1724 

<Ordered to be printed and to lie on 
the table.) 
EXPLANATION OF PROPOSED DELETION OF TITLE V 

Mr. HRUSKA. Mr. President, the un
desirable features of Title V have been 
extensively dealt with and need not be 
repeated here. They include massive un
certainties and dislocations to the cap
ital market and to the efficient operation 
of a truly competitive free enterprise 
system; the lack of any real showing of 
any inadequacy of the Government's 
present enforcement authority in merger 
cases; and the mythical nature of the 
so-called merger problem. 

I ask unanimous consent that the text 
of the amendment be printed in the 
RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follOWS: 

AMENDMENT No. 1724 
Delete Title V beginning on page 32, line 

21 through page 43, line 24. 
Al\-1ENDMENT NO. 1725 

<Ordered to be printed and to lie on the 
table.) 

EXPLANATION OF PROPOSED AMENDMENT TO 
SECTION 7A.(R) 

Mr. HRUSKA. Mr. President, the pur
pose of the proposed amendment is to 
substitute the present FTC premerger 
notification standards for the lower dol
lar amounts specified in title V and pre
serve the FTC's meaningful distinction 
between manufacturing and nonmanu
facturing companies, that is, looking to 
assets, rather than sales, of nonmanufac
turing companies being acquired, so as 
to exclude small companies dealing in 
expensive commodities. 

The committee print of July 28, 1975-
at page 62, lines 6 through 12-requires 
reporting of transactions where: 

(3) The combined total assets or annual 
net sales of the acquiring person or persons 
and the person or persons the stock or assets 
of which is being acquired are in excess of 
$10,000,000: Provided, that both the acquir
ing person or persons and the person or per
sons the stock or assets of which is being 
acquired have total assets or annual net 
sales in excess of $10,000,000. 

This coverage, in effect, of $20 million 
transactions reaches even more acquisi
tions and mergers than the $100 million 
minimUJI?- in the March 21, 1975, version 
of the bill which was criticized as too 
inclusive by both the Justice Department 
and the Federal Trade Commission. Tes
tifying on May 7, 1975, before the Sub
committee on Antitrust and Monopoly 
of the Senate Judiciary Committee. Fed
eral Trade Commission Chairman Lewis 
A. Engman stated: 

If we had to conduct full investigation of 
all mergers exceeding the $100 mUlion as
sets or sales test that ls contained 1n the 
bill, the fruits of our e:tforts might not be 
worth the cost. Our own pre-merger notifi-

cation program sets higher limits of $250 
million of assets or sales and appears to be 
satisfactory for purposes of getting basic in
formation on large mergers. (Hearings on s. 
1284 Before the Subcomm. on · Antitrust and 
Monopoly of the Senate Comm. on the Judi
ciary, 94th Cong., 1st Sess. (1975) ("Senate 
S. 1284 Hearings") at 71-72.) 

Indeed, the committee print's covera.ge 
of $20 million transactions may well 
be inadvertent because, as presently 
drafted, section 7A. (a) (1) and (2)
~age 61, lines 20 through 25, and page 62, 
lmes 1 through 5-d.efining the bill's cov
erage of transactions where either the 
acquiring or the a~quired party has sales 
or assets in excess of $100,000,000 is 
surplusage-wholly subsumed in section 
7A. (a) (3). · 

Like the present FTC premerger noti
fication program, the proposed amend
ment makes clear that the waiting period 
is intended to apply only to transactions 
involving $10,000,000 or more in sales or 
assets, not to smaller transactions where 
a company having sales or assets in ex
cess of $10,000,000 disposes of a portion 
of its stock or assets. Thus, the sale or 
equipment or machinery by one large 
company to another would not be sub
ject to the waiting period unless that 
sales involved $10,000,000 or more. The 
exception provided in section (b) (4) for 
transactions involving "goods or realty 
transferred in the ordinary course of bus
iness" does not reach this specific prob
lem. The standard of "ordinary course 
of business" is general and vague and 
could only be relied on at the peril of 
being subjected to a $10,000 per day pen
alty for noncompliance if the Commis
sion or the Assistant Attorney General 
took the view that such a transaction was 
not an "ordinary" one. 

The proposed amendment makes a dis
tinction between manufacturing and 
nonmanufacturing companies by stating 
that in the case of nonmanufa.cturing 
companies, only the assets are to be taken 
int-o account in determining whether the 
Bill would apply. This language recog
nizes the fact that even a small non
manufacturing company normally has 
relatively large dollar sales volume. The 
acquisition of such a company would not 
normally have a material effect on com
petition. The amendment follows the dis
tinction made by the Federal Trade Com
mission between manufacturing and 
nonmanufacturing acquisitions when the 
Commission revised its merger notifica
tion program after 5 years of experi
ence. 

I ask unanimous consent that text of 
the amendment be printed at this point 
Of the RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 1725 
Delete the text at page 33, lines 11-23, and 

substitute therefor the following: 
" ( 1) stock or assets of a manufacturing 

company with sales or assets of $10 million 
or more is or are being acquired and the 
combined sales or assets of the acquiring and 
acquh·ed persons exceed $250 mlllion; or 

"(2) stock or assets of a non-manufactur
ing company With assets of $10 mllllon or 
more is or are being acquired and the com-
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blned sales or assets o! the acquiring and ac
quired persons exceed t250 mmton-" 

AMENDMEl't'"T NO. 1726 

<Ordered to be printed and to lie on 
the table.) 
I.:XPLANATION OF PROPOSED AMENDI\1ENT TO SEC

TION 303 

Mr. HRUSKA. Mr. President, the pur
pose of this proposed amendment is to 
preseTve the present functions of the ex
ecutive and judiciary in their control of 
the conduct of foreign relations and .ap
plication of international law respec
tively. 

Section 303 appears to undercut the 
doctrines of sovereign immunity and act 
of state, and disregards the general con
siderations of comity which are tradi
tionally used in deciding such issues. Per
mitting, in effect, a default judgment for 
failure to make discovery of furnish evi
dence which is forbidden by foreign law, 
it encroaches on the conduct of foreign 
relations, which is the province of the 
executive and not a matter for the ju
diciary. Moreover, section 303 may un
constitutionally permit a judgment which 
confiicts with the foreign policy of the 
United States, or violates international 
law. 

The amendment made in committee, 
which appears to offer a "good faith ef
fort to comply" exception to the pro
vision's mandate actually does little to 
mitigate the intrusiveness of the section. 
It merely says that when a party's em
ployee or subsidiary is not subject to the 
jmisdiction of the court and has con
trol of the material, the material need 
not be produced. But, of course, most of 
the time a foreign employee or subsidiary 
will officially be subject to the court's 
jw·isdiction as an element of the party, 
as well as subject to foreign jurisdiction. 
The conflict will still be present in the 
vast majority of cases. 

Courts faced with the problems ad
dressed by section 303 have arrived at 
practical solutions based upon a bal
ancing of conflicting interests. Section 
303 would overrule-perhaps unconsti
tutionally-decisions prohibiting a court 
from dismissing a party's claim or de
fenses for nonproduction of evidence or 
failw·e to testify when it would result in 
criminal liability under foreign law, see 
Societe Internationale v. Rogers, 357 U.S. 
197 (1958), or some other substantial 
hardship such as revocation of a license 
to do business in a foreign country, see 
United States v. First Nat'l City Bank, 
396 F. 2d 897 (2d Cir. 1968). There is 
no apparent reason for changing such 
limited exceptions, developed through 
years of judicial eh-perience. Foreign 
and multinational litigants-including 
U.S. corporations operating overseas
should not be l'equired to risk criminal 
liability or catastrophic losses in other 
countries in order to prosecute or defend 
claims effectively in Federal courts. 

Section 303 would also make a party 
responsible for the failw-e of any person 
"in privity" with bim to comply with a. 
court order. The concept of privity is 
a very broad one; it goes substantially 
beyond control, and for this reason is in
appropriate in this legislation. 

NOTICE OF HEARING. BY THE SUB
COMMITTEE ON ENERGY RE
SEARCH AND WATER RESOURCES 
Mr. METCALF. Mr. President, on be-

half of the Senator from Idaho (Mr. 
CHURCH), I wish to ·announce, for the 
information of the Senate and the public, 
the scheduling of a public hearing before 
the Energy Research and Water Re
sources Subcommittee of the Senate 
Committee on Interior and Insular Af
fairs. 

The hearing is scheduled for June 7, at 
10 a.m., in room 3110 of the Dirksen Of
fice Building. Testimony is invited re
garding S. 3394, a bill to authorize en
gineering investigation, stabilization, and 
rehabilitation of the Leadville Mine 
drainage tunnel in the State of Colorado. 

For further information regarding the 
hearing, you may wish to contact Mr. 
Russell Brown of the subcommittee staff, 
on extension 41076. Those wishing totes
tify or who wish to submit a written 
statement for the hearing record, should 
write to the Energy Research and Water 
Resources Subcommittee, room 3206, 
Dirksen Senate Office Building, Wash
ington, D.C. 20510. 

NOTICE OF HEARING BY THE SUB
COMMITTEE ON ENERGY RE
SEARCH AND WATER RESOURCES 
Mr. METCALF. Mr. President, on be-

half of the Senator from Idaho (Mr. 
CHURCH) , I wish to announce, for the 
information of the Senate and the public, 
the scheduling of a public hearing be
fore the Energy Research and Water Re
sources Subcommittee of the Senate 
Committee on Interior and Insular A!
fairs. 

The hearing is scheduled for June 15, 
beginning at 10 a.m., in room 3110 of 
the Dirksen Senate 01Iice Building. Tes
timony is invited regarding two measures 
which are presently before the subcom
mittee. The bills are: S. 2194, to author
ize the McGee Creek Reclamation project 
and H.R. 6622, to provide for the repair 
of the Del City Aqueduct both in the 
State of Oklahoma. 

For further information regarding the 
hearing you may wish to contact Mr. 
Russell Brown of the subcommittee sta:tr 
on extension 41076. Those wishing to tes
tify or who wish to submit a written 
statement for the hearing record, should 
write to the Energy Research and Water 
Resom·ces Subcommittee, room 3206, 
Dirksen Senate Office Building, Wash
ington, D.C. 20510. 

ANNOUNCEMENT OF HEARINGS 

Mr. PROXMIRE. Mr. President, on 
Friday, June 4, the Committee on Bank
ing, Housing and Urban A.tfairs will hold 
hearings on S. 1907, a bill to provide for 
U.S. participation in the recently negoti
ated OECD Financial Support Fund. The 
$25 billion fund is an outgrowth of a 
proposal by Secretary of State Kissinger 
in the fall of 1974 to assist the industrial
ized countries of the wol!'ld in meeting 
the financial and economic burdens aris
ing from oil-induced balance-of-pay
ments deficits. Legislation authorizing 
U.S. participation in the Fund w::ts re-

ported by the Foreign Relations Commit .. 
tee on April 9 and subsequently referred 
to the Banking Committee. 

Among the matters which will be ex
plored are such issues as the following: 
First, have the conditions which gave 
rise to the proposal changed so that the 
need for it no longer exists, that is, is the 
Financial Support Fund still necessary in 
light of declining, rather than rising, oil
induced balance-<>f-payments deficits 
among the OECD countries; second, will 
the Fund, if activated, constitute, as has 
been charged, a bailout for multina
tional banks; third, will the Fund's exist
ence tend to diminish multinational 
bank prudence in the making of foreign 
loans; fourth, will the existence of the 
fund increase OPEC's latitude to raise oil 
prices by relieving it of responsibility f.or 
the adverse economic and financial con
sequences of further oil price increases; 
fifth, why is the Fund needed in light of 
the International Monetary Fund, the 
International Monetary Fund's special 
oil facility, and the European Loan Fund; 
and sixth, are there adequate arrange
ments under the Fund to insure that loan 
recipients make necessary economic and 
financial adjustments to restore their 
balance-of-payments positions? 

The hearings will begin at 10 a.m., in 
room 5302 of the Dirksen Senate Office 
Building. Interested persons should con
tact stanley J. Marcuss, counsel to the 
International Finance Subcommittee, at 
202-224-8813. 

ADDITIONAL STATE~mNTS 

A PLAN OF ACTION FOR REGULA
TORY REFORM 

Mr. WEICKER. Mr. President, today 
I join senators PERcY and ROBERT BYRD 
in cosponsoring S. 2812, the Regulatory 
Reform Act of 1976. Government regula
tion is a factor which inftuences the life 
of every American citizen. It has grown 
and developed over the life of our Na
tion. The principles underlYing Govern
ment regulation P.re basic to our demo
cratic policies-to preserve and promote 
a high quality of life for our citizenry and 
to maintain the free enterprise economy 
through competition. 

Over the years, as the quality of Amer
ican life became more complex and our 
economy continued to grow by leaps and 
bounds, so did Government. Not too long 
ago the answer to every problem was the 
creation of still another independent 
agency or commission. The responsibility 
for these simplistic responses to real 
problems is shared equally by Presidents 
and legislators alike. 

One cannot deny the sincerity o! those 
who went before us; however. the upshot 
of these answers to problems has been 
overregulation, burdensome paperwork, 
duplication of effort, and higher costs 
to consumers and business. The result of 
these earstwhile efforts is perhaps best 
described in a letter which I received 
from Dr. John H. Heller of the New Eng
land Institute which I ask unanimous 
consent to have printed in the RECORD at 
this point. 

There being no objection, the letter 
\Vas ordered to be printed in the RECORD, 

as follov~:s: 
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NEW ENGLAND INSTITUTE, INC., 

RidgefteUL, Oon.n., February 5, 1976. 
Senator LOWELL P. WEICKER, Jr., 
Old Senate Office Building, 
Washington, D.O. 

DEAR SENATOR: I have marked this letter 
Personal in the hope you wlll see it yourself. 

Twenty-one years ago, this Institution had 
to report to one agency, the A.E.C. Today, 
we have to report to no less than fifty State 
and Federal Agencies. This preoccupies the 
time for four doctorate personnel and four 
girls. 

The overwhelming percentage of these 
inane forms have no relevance to us or what 
we have ever done. However, if we don't fill 
any of them out or we just write N/ A, for 
Not Applicable, we receive a threatening let
ter that indicates that we will be blackballed 
in federal agencies, ineligible for grants (I 
imagine from such organizations as the Na
tional Science Foundation), and that we will 
have our tax exemption revoked. 

This excessive, ridiculous intrusion into 
private citizen's affairs is probably best ex
emplified by four rabbits. We maintain an 
average of 10,000 mice and rats in our animal 
quarters. According to the federal govern
ment these are not animals! ! We also have 
four rabbits. We never have more; we never 
have less. According to the bureaucracy, 
these rabbits are animals. 

Every two months, one or two people come 
up from Washington to inspect these four 
rabbits. These rabbits live, as with all our 
animals, in the most modern, efficient, cli
mate controlled, humidity controlled, tem
perature controlled, diet controlled, bacteria 
controlled conditions that science can de
vise. The richest sheiks on the Persian Gulf 
could not afford this kind of care. 

These two ding-a.-lings from Washington, 
filled with a sense of self importance, as 
though the world would come to an end if 
they didn't inspect our four 1·a.bbits, take the 
time of one doctorate scientist for a full day 
filling out endless identical forms and asking 
the same irrelevant questions; and they 
make sure that we maintain a committee 
for surveillance of the four rabbits, com
posed of five doctorate people, both in house 
and out house! This is not an extreme exam
ple, but it is typical. 

The bureaucratic intrusion into every 
aspect of the private sector is costly to the 
government and painfully expensive !or us 
to bear. We must use funds given to us by 
individuals and foundations to do scienti:flc 
research to satisfy the federal bureaucratic 
colossus and its voracious and gargantuan 
appetite for our "time, talent and treasure." 
We might as well be living in a. Soviet type 
land where Big Brother's vigilance is omni
present, omniscient and omnipotent. 

On behalf of all of us: get the federal bu
reaucratic parasitic load off the American 
people's back. 

Sincerely, 
JoHN H. HELLER, M.D., 

President. 

Mr. WEICKER. Mr. President, obvi
ously, Dr. Heller is not alone in singing 
the dump-Washington song today. The 
anti-Washington bandwagon is still roll
ing along, but appears to be somewhat 
aimless. 

The crisis of confidence in our govern
mental institutions is indeed ominous, 
but we are not going to con·ect the mat
ter by taking cheap shots at something 
called Washington without identifying 
specific problems and offering positive 
alternatives. 

I do not believe that we can solve our 
regulatory reform problems by introduc
ing a single bill to dissolve a least-fa
vored Government agency, or by prema
turely requiring commitments of our-

selves to review every decision of every 
agency. I do believe that we can resolve 
the regulatory impasse by establishing a 
logical, methodical, reasonable approach 
to the issues involved and proceed in a 
comprehensive manner. 

S. 2812 sets forth such a discipline for 
action which would apply to both the 
Congress and the President. Over a pe
riod of 5 years, from 1977 to 1981, the 
President would submit to the Congress 
comprehensive plans for reforming regu
lation in five specific areas of the econ
omy: banking and finance, 1977; energy 
and environmental matters, 1978; com
merce, transportation, and communica
tions, 1979; food, health and safety, and 
industry trade practices, 1980; and hous
ing, labor-management relations, Gov.
ernment procurement, equal employ
ment opportunity, and small business, 
1981. 

By establishing this timetable for ac
tion, the administration and the Con
gress can proceed toward comprehensive 
reform of the regulatory structure. The 
approach outlined above is a systematic 
and deliberate manner in which to at
tack the disease. It is not a simplistic 
cure for the symptoms. 

One of the basis for regulation is eco
nomic. For this reason I believe it wise to 
proceed in a fashion which requires that 
the administration and Congress take a 
look at entire sectors of the economy in 
a composite manner. Such an approach 
limits the dangers of haphazard solu
tions which create more severe problems 
down the road. It offers a realistic man
ner in which to consider how these areas 
interrelate, overlap, and affect one an
other. It also requires that, as we pro
ceed to examine a primary area of regu
lation, we must consider the subsidiary 
effects, problems, and regulations which 
have been created. 

We have all had tendencies to rush 
forward with new programs and new 
policies. The time has come for us to 
stop, look, and examine the past before 
proceeding full steam into the future. 
The bandaid approach to national prob
lems may no longer work and what may 
be needed is the surgeon's scalpel. Well, 
I for one do not want to go ahead with 
radical surgery until I am convinced that 
there is a reasonable chance of success 
and recovery. S. 2812 offers a method by 
which to diagnose the illness, and judge 
the proper treatment. 

I have always been an advocate of a 
strong, active Federal Government. As 
we look around in our own States or 
hometowns we see the fruits of Govern
ment's labors. By sponsoring this legis
lation, I am not suggesting that we elim
inate the need for regulation or the ob
jectives. The preservation of our free 
market economy and the improvement 
of the quality of life are goals toward 
which we must continually strive. 

Likewise, I am not suggesting that we 
need more study of the question. The 
Government Operations Committee and 
Commerce Committee will submit the 
results of their joint effort in a few 
months and I expect that the legislative 
initiatives which will be forthcoming 
will incorporate their recommendations. 

What I am suggesting is action. We 

have talked this issue and demagoged 
enough. By enacting this bill, we bind 
ourselves to do something positive. 

Where there is overregulation and 
duplication, let us eliminate and consol
idate. Where there is inefficiency, let us 
find out why. Let us do away with pro
grams which have outlived their purpose 
and usefulness. Let us streamline and 
cut bureaucratic red tape. Let us sim
plify and standardize forms and reports. 

It is true that our Government is big. 
Realistically, we cannot cut its size in 
half, but we can make it more efficient 
and we can make big government work 
better for all of us without making it 
burdensome. 

TURNING ORGANIC WASTE INTO 
PROFIT AND POWER 

Mr. BUMPERS. Mr. President, the En
ergy Research and Development Ad
ministration-ERDA-has recently an
nounced a new emphasis on energy con
servation, an initiative that I whole
heartedly applaud. I am proud to say 
that many residents of Arkansas have 
long been keenly aware of the need for 
conservation and are working produc
tively to make it a reality instead of a 
long-term goal. In particular, Frank 
Angelo, Sr., Frank Angelo, Jr., and Elbert 
J. Stanley of Jonesboro, Ark., have been 
leaders in this field. 

They have developed a process for con
verting waste, completely without pollu
tion, into charcoal for industry or potash 
for fertilizer, and, perhaps more im
portant, the process has a potential for 
converting heat into steam and power
ing an electric generator. 

Mr. President, the magazine Nation's 
Business, in its May 1976 issue, has given 
national recognition to this process, and 
I ask unanimous consent that an article 
appearing on page 36 of that issue, en
titled "Turning Organic Waste Into 
Profit and Power,'' be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
TuRNING ORGANIC WASTE INTO PROFIT AND 

POWER 
In the process of making chicken coops, 

the A & P Coop Co., Inc., of Jonesboro, Ark., 
had a problem disposing of the 80,000 pounds 
of sawdust and wood chips accumulating 
daily. 

Hauling the waste away was expensive, and 
bu.rning it on the spot created pollution. 

After a lot of tinkering and research, Frank 
Angelo, Jr., vice president and son of the 
owner, came up with a contraption that he 
says has solved the problem. Not only does 
it dispose of the waste without polluting, he 
says, but it turns waste into charcoal for 
industry or potash for fertilizer. 

More important, he says, there is a poten
tial for converting the disposal process's heat 
into steam and powering an electricity gen
erator with the steam. Technology exists, 
says Mr. Angelo, for adding to the device an 
energy recovery system that will produce 
enough electricity to power 19 medium-sized 
factories or about 1,000 homes. 

A & P Coop has spent about $200,000 on 
the machine and hired an industrial engi
neer, Elbert J. Stanley, to work out the bugs. 
Mr. Angelo and Mr. Stanley have national 
and international patents pending on the 
rec. cling device. 
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The Angelo-Stanley converter can be built 

in a variety of stzea to accommodate almost 
any kind of waste disposal problem, Mr. 
Angelo says. It 1s simple to produce. The 
machi.ne .now in use at A & P Coop was made 
from an old railway ta.nk car, cast-off boiler 
p!u"ts, used grain auger conveyors, and old 
gasoline storage tanks. The machine requires 
only one operator. 

"What we need now is enough money to 
complete our research," says Mr. Angelo. 
"That will help us improve the afterburner 
to make it more efficient and come up with 
a design f or a proper energy recovery 
system." 

Rep. Bill Alexander (D.-Ark.} was having 
breakfast wit h President Ford last summer 
and mentioned the Angelo-Stanley inven
t ion. Mr. Ford arranged a meeting of the two 
inventors with Energy Research and Devel
opment Administration officials. Mr. Angelo 
and :Mr. Stanley have since applied for an 
ERDA grant to perfect the machine. 

Mr. Angelo says more than 800 million 
t ons of organic wastes are produced 1n the 
U.S. annually, not only in working with wood 
but also at cotton gins, rice mills, peanut 
processing plants, other factories,. and live
stock feedlots, as well as in public refuse and 
sewage systems. 

This waste could be converted into as 
much energy as more than a bllllon barrels 
of oil or almost nine trllifon cubic feet of 
natural gas, Mr. Angelo says. Such energy 
conversion, he adds, would be enough to 
offset our total purchases of oil from abroad. 

A simple device which miXes outside air 
with gases produced by the burning waste in 
the converter eliminates pollution. Mr. An
gelo says. The turning of a single valve deter
mines whether the converter will pxoduce 
potash or charcoal. 

About four years ago, residents around 
A & P Coop plants began complaining about 
smoke and pollution. The company was 
forced to shut down its disposal burners and. 
start paying to haul the refuse away. 

Frank Angelo, Jr., who is 27 and majored 
in business ad.minlstratlon at Arkansas State 
University, was then general manager. He 
began researching cellulosic waste, pollution. 
nnd industrial recycling. Out of this same 
the converter. 

"I am convinced that we have the answer, 
not only to the cellulosic waste disposal prob
lem, but to a large share of America's energy 
needs," !Y"...r. Angelo says. "And we'll make it 
with or without the help of the government." 

The Canadian government, with an eye to 
the tremendous amounts of wood waste gen
erated by Canada's forest industries, is seek
ing a licensing agreement with A & P Coop 
for Canadian manufacturers. 

After inspecting the invention, Arkansas 
State Conservation Administrator Robert L. 
Penton wrote: 

"The developmen t of a piece of equipment 
which utilizes the waste for charcoal and 
other by-products in a clean environment 
and hM the capabilities of being energy
producing to boot reminds me that, too many 
times, we can't see the forest for the tJ.·ees." 

OVERREGULATION BY THE FED
ERAL BUREAUCRACY 

Mr. THURl.\dOND. Mr. President, on 
December 15, 1975. I put into the RECORD 
a statement concerning the plight of 
Hillsdale College in Michigan. This 
statement was prompted by an article 
which appeared in Time magazine on De
cember 8, 1975, "Suffocating Federal 
Help." This situation has not improved 
since that time. In fact, it has reached 
such a ridiculous point that sources of 
student funding are used as expan
sions of Federal authority under title 

IX. President George C. Roche ill, is not 
the only concerned educator. The presi
dent of the American University, the 
Catholic University of America, the 
Ge01·ge Washington University, and 
Georgetown University are so concerned 
with government interference and dis
ruption to higher education that they 
saw fit to publish a "1976 Declaration of 
Independence." 

Mr. President, further highlighting the 
plight faced by Hillsdale College and 
other institutions of higher learning, 
consequently by all Americans, I ask 
unanimous consent that "A 1976 Decla
ration of Independence," by the presi
dents of the American University, the 
catholic University of America, the 
George Washington University, and 
Georgetown University; a letter by Dr. 
George C. Roche ill, dated March 17. 
1976, a letter to Mr. Martin H. Gerry, 
Acting Director, Office for Civil Rights~ 
Department of Health, Education, and 
Welfare, March 24, 1976, and Acting Di
rector Martin H. GeiTy's letter of April 
7, 1976, to me be printed in the RECORD, 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

A 1976 DECLARATION OF INDEPENDENCE 

(By the Presidents o! the Am~erican Univers
ity, the Catholic University o! America., the 
George Washington University, and 
Georgetown University) 

PROLOGUE 

During the first two centuries of this na
tion's life, government leaders were dedi
cated to the proposition that institutions or 
higher education were independent, volun
tary associations serving public and private 
purposes. By being so dedicated, governments 
at all levels encouraged colleges to create a. 
system of quality and diversity that was to 
become the standard of academic excellence 
throughout the world. 

Recent government policies and behavior 
toward education, however, have threatened 
this valued independence and have shaken 
the foundat ions of our system of higher edu
cation In this country. 

As Presidents of universities in the nation's 
capital who regularly have firsthand contacts 
with policy makers and regulators, we per
ceive an int ensification of these interven
tion:St t rends and therefore are compelled to 
draw public a ttention to them. 

THE THESIS 

v.~e assert t here propositions: 
1. Govern ment Bl interference is disrupting 

h igher educa tion to a point where institu
tional autonomy is seriously threatened. 

2. Without the vigorous exercise of inde
pendence, the American system of higher 
education as we have l:;:no\\"11 it for centuries 
will certainly collapse. 

3. Independence in the publ'c sector will 
no longer exist if independence in the private 
sector, traditionally the mea.sure of educa
tional practices and philosophies, disappears. 
While public institutions seek to respond to 
the differing needs of students in the fifty 
states. it is moug to assume au automatic 
diversity of vie\vpoints or educational philos
ophies among these institutions. Indeed, 
there is often an unsettling simllarity in the 
budget ing processes and a growing conform
ity in their responses to federal and state 
incent tves. 

SOME SPECIFICS 

Chief among the recent trends which 
thxeaten the independence of pJ:ivate col
leges and universities are the :folloWing: 

Economic pressures 
No independent educational institution 

can remain solvent in today's world without 
passing on increased expenses to the student 
consumer in the form of increased charges. 
In the past, such charges were kept to a 
minimum by charitable contributions but 
these, eroded now by inflation and threatened 
by proposed adverse tax legislation, are in 
jeopardy. Supported by tax dollars, public 
institutions, on the other hand, ha.ve been 
able to hold tuitions far below actual costs 
and are consequently attractive to many stu
dents who, in other circumstances, might 
prefer the private institution. These tuition 
diil'erences have contributed to a dramatic 
reversal in enrollment. patterns. Twenty-five 
years ago, fifty percent of all college and 
university students were enrolled in private 
institutions; today there are fewer t11an 
twenty percent. 

Costs of compliance 
We embrace wholeheartedly the concepts 

of equal education and equal opportunity for 
all and have in good faith attempted to sup
port such concepts. However, the multiplicity 
of federal and Iocal regulatory guidelines 
on such programs have driven up admin
istrative costs as much as three hundred 
percent since 1968. 

Multiple regulations 
More serious than oollar costs is the danger 

o! regulation which diverts creative minds 
from the tasks of teaching. research and re
flection. With :fifty a.dmlnistrative agencies 
and two dozen committees of the U.S. Con
gress and the Dlstrtct of Columbia hating 
direct responsibfiities that impinge on our 
universities, governmental regulation and 
oversight can become a disguised form o! 
governmental control. Institutions are driven 
to defensive strategies. 

The innovative and searching analysis ex
pected of colleges by society suffers in tre 
face of the mounting necessity for dealing 
with the myriad, pedantic, and sometimes 
contradictory requirements imposed by gov
ernment regulation. Diversion of faculty and 
staff attention to questions of compliance I~ 
a damaging intellectual cost which uni
versities and societ y at large can ill a:H'or d t-4" 
pay. 

Changing needs 
Since public n eeds change, national priori

ties are constantly being readjust ed. 'Ihe 
record of higher education in meeting those 
needs, often wit h the support of public tax 
dollars, has been commendable. Yet an in
stit ution's effort to be responsible and re
sponsive has sometimes clashed with its own 
tr:1ditions to create serious dislocations. One 
example of how programs backfire ls related 
t o the Apollo Moon program. At one time. 
anyone suggesting that a Ph. D. in physics 
m igllt be unemployable would be accused of 
misunderstanding the realities of the modern 
world. Yet, seven years after the first moon 
lan ding, many physics departments are far 
larger than required by enrollments and are 
s ta.tred b y comparatively ym.mg tenured 
faculty \vho: e talents are undet·-utilized. 

Federal funds 
Fedtral spending is oi en used as a leyer 

to move colleges and universities toward 
transi tory or unachievable goals. Institu
tio nal autonomy in academic programs is 
reduced, and diversity, creativity and reform 
on campuses are seriously threatened. 

Career education 
The U .S. Office of Education has lent its 

considerable prestige and its considerable 
resources to career education. One possibly 
unintended effect has been the erosion of 
arts and sciences as the core of liberal col
legiate education. Increasingly, students are 
embarked on programs in which they hope 
to aa1uire more "saleable skills." Yet if the 
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liberal arts tradition dies, the nati<m will be 
intellectually and culturally poorer. 

Independent study commissions 
Higher education is one of the most 

"3-tudied" enterprises in America. However 
.-alicl the conclusions of such studies, they 
m ust be pal·ticipated in, monitored, and 
e• sluated by members of the academic com
munit y. Time and energy are consumed, and 
bet h translate ultimately into cash. Further, 
as these recommendations are adopted by 
legislatures and emerge into new laws, regu
lat ions and requirements, the independence 
of institutions may be diminished. 

LocaZ jurisdictions 
The financial plight of cities drives them to 

seek new .sources of revenue which jeopardize 
the tax-exempt otatus of all non-profit in
stitutions. The regulatory activities of metro
politan governments toward eductaion have 
expanded. It iS necessary to be aware of new 
developments and to work constructively 
with local leadership. Nevertheless, the grow
ing body of loca.l law a.nd procedures emerg
ing from municipal governments may .!ur
ther limit the independence of h.lgher educa
tional institutions. Costs of compliance With 
urban la-ws_, added to "the already heavy .fed
eral eomplla.nce burden. could :further d:im.fn
ish scarce educational TeSOurces. 

Judicial interoentions 
Paralleling the growth of bureaucracy has 

been the remarkable ex:pa.n.slan of judiclal 
power. the net effect of which ha.'3 been to 
encourage a litigious society. By ll,ggressively 
assuming the role of social eng.ln.ers. the 
courts have not only intruded their ideologies 
into the private, voluntary sector, but have 
by their decis1ons contributed to the prolifer
ation of cases whose issues are better resolved 
under gt·ieva.nce mechanisms provided by the 
collegial governance of the uni-;ersities them
selves. 

Growing misunder.sta.nding.s 
Distressing as is the intrusion of govern

ment into the da.y-to-day aJfa1rs of colleges 
and universities, even more lamentable is the 
loss of public confidence in-;md understand
ing of-higher education. College 1S frequent
ly vieW{'(} by parents and students as a way 
station toward business and professional 
success. While it ts partially that, colleges 
serve wider purposes. Higher education plays 
its most profound role not .simply in present
ing trained manpower to the marketplace, 
but in assisting the nation to translate past 
traditions into the present and in building a 
solid .future on new generations who remain 
committed to social growth, moral develop
ment, and progress toward the common good. 
It is that most fundamental of roles that we 
as educatru:s and citizens must never .forget. 

In light of the foregoing and with deep 
eon.sciousness of the significance of the decla
ration about to be made, we present the fol
lowing-

DECLARATION OF INDEPENDENCE 

Beea.use relationships between government 
and iru;titutions of higher learning have 
reached a critical state in this Bicentennial 
Year, we deem this the opportune moment 
to state brieflly our basic beliefs and 
premises. 

We believe that a. democratic society is best 
sustained when its institutions of higher 
learning are free to establish their own poli
cies and programs in furtherance of high
quality education. 

We believe that bureaucra.::y has become 
so vast and complex in its operations that 
sound relationships between government and 
universities ace hampered by oyerlapping and 
unduly restrictive procedures, and that a 
leveling and homogenizing process is beiug 
generated. 

We .Believe That the diverse educational 
needs of Americans are best met by colleges 
and universities which are themselves part 

of a pluralistic and diverse educational com
munity. 

We Believe That institutions of higher 
learning which are committed to serving the 
rising educational demands of contemporary 
society should be helped by government .fi
nanci.a.l support. 

We Believe That private institutions have 
a most solemn obligation to husband re
sourees carefully through appropriate ad
ministrative and educational reform. 

We Believe That our steadfast objective 
must be the maintenance of autonomy which 
preserves choices of both form and sub
stance o.f subject matter which is researched 
and taught. 

Be it therefore resolved That we 1·eaffirm 
our intention to maintain institutional in
dependence from any external intervention 
which threatens the integrity o! our institu
tions, tncluding refusal of federal funds 
which carry such threats. 

Be it further resolved That to achieve this 
end, we shall .m.a.k,e every effort to-

Retain the university's autonomy over all 
decisions affecting the substance and the 
form of educational offerings; 

Work with public officials to reconcile con
flicting and overlapping government policies 
as they affect the university; 

Render in good faith full accountability 
for .all aid received from government or !rom 
any other source; 

Perform in a professional manner all proj
ects and services contracted for by govern
mental agencies; 

Resist pressures from persons tn govern
ment who, without .specific legal authority, 
seek to infiuence the institution toward an 
unacceptable course of action. 

This declaration we make in the full and 
deliberate conviction that only by being 
strong and independent ean our universi
ties fulfill tbeir obTigations to a free society. 

DEPARTMENT OF 

HEAL'rH, EDUCATrON, AND WELFARE, 
Washington, D.C., March 17, 1976. 

Dr. GEORGE C. RocHE m, 
President, H1-£ZsdaZe College, Hillsdale, Mich. 

DEAR DR. RocHE: Secretary Mathews has 
asked me to thank you "for your letter en
closing tne Resolution of the Board of 
Trustees C1! Hillsdale College concerning the 
app11cab1lity to Hillsdale College of Title 
IX of the Education Amendments of 1972, 
and the regulations of the Department of 
Health, Education, and Welfare implement
ing Title IX. I welcome Hillsdale's support 
:for the proposition" ... of equal opportunity 
without discrimination by reason of race, 
religion, or "Sex, . . . " as expressed in the 
Resolution of the Board of Trustees reflect
ing your commitment to continue opera.tiQil 
on a nondiscriminatory basis. 

In your letter and the accompanying res
olution, the question is raised whether 
the Title IX regulation is consistent with 
the statute in applying its provisions to col
leges whose only connection with the Fed
eral Government is that students attending 
the institution receive Federal assistance. I 
have asked members of my sta.tr to analyze 
the options, if any, available to the Depart
ment under the law. At the same time, there 
is no question but that the regulation as it 
stands does cover colleges such as Hillsdale. 

In any event, the Department's informa
tion suggests that Hillsdale participates di
rectly in a number of programs-for ex
ample, College Work Study, Supplemental 
Eaucational Opportunity Grants, National 
Direct Student Lo&ns-and accordingly is 
covered by the provisions of Title IX re
gardless of the answer to the question you 
have raised. This situation corresponds with 
the Department's understanding that since 
1964 H1lls<lale, in filing assurances and re
ports with tnis Department, has acknowl
edged that it is subject to the requirements 
of Title VI of the Civil Rights Act of 1964, 

a statute whose coverage is identical with 
tllat of Title IX. 

I personally &nl pleased to hear of your 
support for the objecth-es of the law and 
would be pleased to discuss further witll 
you any of the points in this letter, as you 
may wish. In particular, the Department will 
be glad to review any aspects of the regu
lation that may unduly impinge upon the 
College's independent status. It is our in
tention to minimize the b rden imposed 
on the operation of academic programs con
sistent with t.b.e fulfillment of our obliga
tions under the civil rights laws. 

Sincerely yours, 
MARTIN H. GERRY, 

Acting Director, 
Office for Civil Right s. 

HILLSDALE COLLEGI: , 
Hillsdale, Mich., 11rarch 24, 1976. 

Mr. MARTIN H. GERRY, 
Acting Director, Office for Civil Rights, D e

partment of Heo.lth, Education and W el 
fare, Washiu.gton, D.C. 

DEAlt :Am. GlmRY: Thank you fer yo t:: 
letter of March 17. It was reassuring to le~::J. 
tha.t the Deparlment of Health, EducatJ.::u 
and elfare rec.ognizes Hillsdale's long
sta.ndlng policy of equal apport n: y ' lthGu:: 
discrimination by reason oi race, :religion c r 
sex. . 

Since lfiilsdale has achieved t his equal op
portunity for all while pursuing a pol.cy 
o! complete independence m poli '" ica l 
:funding, th-e trustees of the college are puz
zled l:>y HEW's insistence that our sch<Y.>l ir, 
now subject to 'fedeml control. Frankly, s ~'t'h 

a claim has neither legal nor practical 1u.:ti
fieatlon. 

Hillsdale College has al:v;ays attempt{:d to 
cooperate with its students in those C&1::"U 

where the 1ndivldnals concerned found i t 
necessary to associate themsebes with fed
erally-funded programs. We have not felt 
it appropriate for the college to judge the 
sources of student funding, since those 
sources should be primarily a coneern of the 
individual involved. However, if the ex
pansions o.! federal authority under Title 
IX are now to use such individual funding as 
a means of assaulting the independence of 
Hillsdale College as a whole, t>e reserve the 
right to re-evaluate the programs involved. 

Certainly we welcome further diScussion 
with HEW and look forward to hearing from 
Secretary Mathews on this issue. 

Best regards, 
GEORGE C. ROCHE m, 

President. 

DEPARTMENT OF 
HEAL'rH, EDUCATION, AND WELFARE, 

Washington, D.C., April 5, 1916. 
Hon. STROM 'l'HuR...'\IOND, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR THURlWnm: Secretary 
Mathews has asked me to thank you for 
bringing to our attention a copy of a state
ment which you placed in the Congressional 
Record of December 15, 1975. 

The statement concerns the question of 
the applicability of regulations implem~nt
lng Title IX of the Education Amendments 
of 1972 to institutions hich receive no di
rect federal aid. The legal issue is whether 
s~ch inst~tL~tion.s are defined as federally as
sisted rec1p1ents, and thereby subject to the 
provisions, by virtue of members of their stu
dent enrollments participating directly in 
federally assisted programs, such a.c3 Veterans 
Benefits and Student Loans. 

A copy of my reply to Dr. George C. Roche, 
ill, President, Hllisdale College, is enclooed. 

Thank you for sharing your views with me 
concerning this important matter. 

Sincerely yours, 
MARTIN H. GERRY, 

Acting Director, 
Office jor Civil Rights. 
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MARITIME WEEK 

Mr. McGEE. Mr. President, on May 19, 
James J. Reynolds, president of the 
American Institute of Merchant Ship
ping. delivered an important address to 
the Propeller Club of the Port of Los 
Angeles/Long Beach in observance of 
Maritime Day. 

Mr. Reynolds, in his remarks, focused 
his primary attention on the issue of the 
Panama Canal Treaty negotiations. His 
discussion of the historical evolution of 
the Panama Canal issue was an impres
sive presentation. His warnings as to the 
maritime industry's stake in a successful 
outcome of the present negotiations be
tween the United States and the Govern
ment of the Republic of Panama has 
eleva ted the debate an this issue to a 
very practical and pragmatic level. 

As Mr. Reynolds noted: 
If there is a breakdown of negotiations or 

a fiat rejection of a Treaty by Congress, the 
consequences for Canal users could be cata
strophic. I am not going to engage in a lot 
of scare talk about riots and sabotage, this 
nation does not jump to knee jerk diplo
matic reaction because of such threats, but 
it is not at a.ll difficult to conjure up sce
narios under which Canal operations would 
be very se1iously disrupted. The problem is 
there, and all of the loose talk about 
shoulder-to-shoulder Marines is not going to 
make it go away. 

Although negotiations have been con
ductert sporadically since 1964, there has 
been surprisingly little dialogue within the 
United states among those having an in
terest in the Canal as to what the nation's 
future course of action should hold. Perhaps 
it is for~uitous that the current campaign 
has focused om· consciousness upon it. 

Mr. Reynolds then raises three very 
important questions associated with why 
we a1·c negotiating a modern treaty re
la.tion hip with the Republic of Panama. 
'Ihe:v are: 

1. What is the value of the Canal to our 
national defense? While it clearly does not 
have the critical Importance of World War II 
days, I am certain that the Canal still plays 
a major role, particularly for the Navy. How 
can this interest be protected if the Canal's 
status is substantially revised? 

2. What is the commercial importance of 
the Canal? Here too, although times are 
changing, the Canal must continue to be 
available at a. reasonable cost for the efficient 
movement of America's cargoes and ships. 

3. How does the Canal relate to the over
all foreign relations posture of the United 
states? The Canal issue is a. substantial thol'n 
in the side of our relationship with a num
ber of Latin American nations. To the ex
tent that the thorn can be removed without 
jeopa.t·dizing other vital interests, it should 
be done .. and done promptly. 

While pointing out the answers to these 
questions are complex and require sig
nificant public discussion and unemo
tional thought, Mr. Reynolds believes 
that when they are developed: 

I believe they wm show that the United 
States and Panama will be able to develop 

mutually acceptable agreement for the fu
ture opet•ation and defense of the Canal, and 
hopefully for its eventual and bady needed 
expansion as well. 

Mr. Reynold's a.Iso made the following 
obset·vation: 

At a recent hearing of the House of Rep
resentatives' Panama Canal Subcommittee, 
its very distinguished Chairman, Congress-

man Ralph Metcalfe, called fo1· an air of 
humaneness and decency to pervade our 
dialogue with Panama. I fully support his 
plea, and am certain it would be seconded 
over and over again by our industry. Chau
vinism and jingoism are dead. The era of 
gunboat diplomacy and campaign-hatted 
Marine landings are well behind us. 

:Mr. Reynolds is to be commended for 
raising the level of debate on the Panama 
Canal issue to a discussion of what is in 
reality U.S. national interests. The mari
time industry is a vital industry to our 
Nation and Mr. Reynolds has spelled out 
how best his industry can protect its 
access to, and interest in, an efficiently 
run Panama Canal. 

On the other hand, Gov. Ronald Rea
gan has demonstrated, through his rhet
oric, an insensitivity to the wide range 
of U.S. interests which would be seriously 
jeopardized in the absence of successful 
negotiations with Panama. A President 
is elected to represent and protect a 
broad range of national economic and 
foreign policy interests. Governor Rea
gan has demonstrated he is lacking in 
these attributes through his narrow and 
misconceived views on the Panama Canal 
question. 

I ask unanimous consent, the speech 
be printed 1n the RECORD. 

There being no objection, the speech 
was ordered to be printed 1n the RECORD, 
as follows: 

REMARKS OF JAMES J. REYNOLDS 

What a great pleasure it 1s to be here in the 
Los Angeles area. to commemorate Maritime 
Week. Many f1·om the leeward side of the 
Rockies do not realize that the Los Angeles
Long Beach complex is second only to New 
York as an American port, and that almost 
5,000 ships sail from here annually to all 
areas of the world, can-ying vital cargoes 
and commodities of every description and 
size. 

As the spokesman for the U.S.-:flag steam
ship industry, 1t 1s very tempting to use this 
prestigious platform for a speech on the state 
of the American Merchant Marine. There is 
a great deal of good news to convey-an in
creasing awareness of the critical role played 
by our industry in meeting our nation' de
fense and commercial needs, a 11ner fieet 
that is as advanced and competitive as any 
in the world, the steady development of a 
bulk canying tanker and LNG fleet encour
aged by the terms of the 1970 Merchant 
Marine Act, and perhaps best of all the 
growing support of American shippers and 
cargo interests, stimulated by the very close 
partner'5hip between mat·itime labor and in
dustry to keeping the ships full and mov
ing. 

And I could come up with some bad news 
to balance things off-the increasing pene
tration of our essential trade routes by Soviet 
bloc shipping, the still depressed state of the 
tanker market, growing attacks on the Liner 
Conference system by theoreticians within 
the Justice and Transportation Departments, 
and the spread of conflicting state statutes 
setting vessel construction, operating and 
liability standm·ds. Well, that is just a 
sampling from the good and bad news lists. 

But today. I am going to resist the tempta
tion to .speak about the American Met·chant 
Marine directly, and instead focus on two 
issues about which all of us concerned with 
the well-being of our merchrnt marine 
should be well informed. I refer to the eco
nomic and the political future of the Pan
ama Canru. They are distinct and unrelated 
problem. hut eneh is of tbe greatest impor
tance. 

First a few brief words about the economic 
problem which began to surface dramatically 
in 1974 when the Canal Company announced 
an across-the-board 20 percent increase in 
toll rates. You will recall that the toll struc
ture is based on a formula which determines 
the revenue producing cubic space o! each 
vessel transiting the Canal and for each 
100 cubic feet a toll fee is applied. From 1914 
when the Canal became operative until 
1974 the formula. and toll structure remained 
virtually unchanged. The constantly increas
ing number of transits and more recently tlle 
rather dramatic increase in individual vessel 
size provided a steady and sizable increase in 
annual toll revenue. 

Unfortunately, the constantly escalating 
income removed the normal presstues to 
keep operating costs under strict control 
and as a. result costs soon escalated even 
more rapidly than revenue. Consequently, in 
1974 when the number of transits tapered 
o:ll', the situation became so serious that a 
20% increase in tolls was announced and 
last year came another move to increase rev
enue, this time by changing the basic meas
urement rules. A.I.M.S. was successful in 
stopping the most burdensome, but not all 
of the measurement changes proposed, and 
what wu made effective has increased tote 1 
toll revenues approximately another 5%. 

On top of this move came the announce
ment last Thursday tha.t a. still further gen
eral increa.se of approximately 19% will be 
necessary 6 months hence. What this all 
means is an increase in tolls of some 44% in 
two years with no end in sight. The fact of 
the matter is that ~ cont1nue to escalate 
and since, by law, the operation must be 
maintained on a non-loss basis, further in
creases in the years ahead seem inevitable 
unless drastic steps are t-aken to cut operat
ing costs or Canal transits increase dramat
ically, a development which seems unlikely 
with Suez now in full operation and an alter
native route to the Orient now available to 
European operators. At A.I.M.S.' urging the 
House Panama Canal Subcommittee has re
cently completed hearings into the Canal 
administration and we await its finding. 
and recommendations with great interest. 
Drastic cost cutting is necessary but even 
step in that direction by the present very 
able Governor, General Parfitt, has been met 
by prompt and disruptive work action. It is 
a serious dilemma that must be faced. So 
much for the sorry picture of the economics 
of Canal operations. 

As to the extremely sensitive political 
problem, the futtue status of the Panama 
Canal has suddenly become a. major issue in 
the 1976 Presidential campaign, and I am 
sure that Californians need no reminding 
why. There have been misstatements and 
even more confusion- nothing unusual 
about that situation in an election year I 
suppose-but I am increasingly concerned 
that the position of our industry may be 
somewhat misunderstood. Today then, let 
me take a few moments to run through the 
Canal negotiations issue, and give you a few 
of my thoughts as to 11ow the industry 
stands on the subject. 

F'irst, some background. The Panama 
Canal itself of course has a long and com
plex lineage. The idea of an isthmian canal 
goes back to the early Spanish explorers and 
conquerors, men of vision lilte Balboa and 
Pizarro who, by the mid-1500's bad opened 
up Central and South America to commerce 
and colonization. It all began with Inca gold 
being hauled out of Peru by ship to a trad
ing port on the Bay of Panama, transhipped 
by pack animal and slave labor across Pan
ama to the east coast on a. route almost 
identical to the present Canal, and then on 
to Spain aboard great galleons, which were 
often being pursued by English privateers 
capt9ined by men who all looked like Errol 
Flynn! 
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With the westward expansion of the 

United States in the 1840's, the advantage of 
a railroad across the Isthmus beca.zne ap
parent to men of vision. Accordingly, the 
Panama Railroad Company, to finance and 
build such a rail line, was formed 1n 1847. 
Rights were secured from Colombia and 
after incredible hardship .and struggle the 
line was completed and the first train moved 
from the Atlantic to the Pacific on October 1, 
1851. 

Twenty-seven ye:rrs later a FTencb com
pany in 1878 began construction of a canal, 
generally following the route of the Am~ri
can rail line. The effort plagued by !"earful 
disease and under-financing was finally 
abandoned in 1889. The completed one-third, 
together with tons of rusting equipment, lay 
silent in the jungles for fifteen years before 
it was picked up by the United States in 1904 
after a series of diplomatic, financial and po
litical moves which .make a James Bond 
movie dull by comparison. 

Growing trade with the Orient and West 
Coast, the broad acceptance of the concept 
of Manifest Destiny and fina.lly the enormous 
logistical difficulties of our Navy during the 
Sparush-American War compelled Presidents 
McKinley and Roosevelt to proceed with the 
uncompleted Fxencb canal. To xemove any 
concern of our European friends, .Roosevelt 
fir.st directed Secretary of State Hay to con
clude a treaty with British Ambassador 
Pauncefote making clear that our intentions 
were to build a canal for the trade of all 
the world and not just our own. The rights 
or the defunct French company granted it by 
Colombia were purchased for $40 million. 
Regrettably, e.fforts to get approval from Co
lombia of a treaty granting us a Canal Zone 
in Panallla Province where lay the incom
plete canal and approval of the rights to 
proceed we ba.d purchased from. the French 
were summarily rejected. 

Events at this point grow a. bit murky, and 
we could spend a day discussing who struck 
John, but suffice to say that Panama, which 
at one time ha.d been a Spanish colony, but 
now a province of Colombia since 1821, de
clared its independence and revolted with 
some fortuitous help from the U.S. Navy 
and Marines who suddenly found themselves 
strategically positioned. between the Colom
bian forces and the Panamanian revolution
ists they decided to subdue. Panama was 
promptly recognized by the United States 
and within fifteen days the Hay-Bunau 
Treaty of 1903 was a reality and remains 
today the basie document which governs 
our presence in tbe Canal Zone. Bunau-Va
rllla who negotiated and committed Panama 
to the treaty was a Frenchman who had been 
deeply involved -as Director-General of the 
unsuccessful French company which had 
received $40,000,000 a short time before from 
the United States. He had assumed authority 
to negotiate for Panama on the basis of hon
orary citizenship conferred by the infant na
tion and a letter from its new President 
Arm.aro naming him a Plenipotentiary of the 
country. Whatever the validity of his cre
dentials, his role and what he agreed to is 
still deeply res~nted this day in Panama. 

Now what does this Hay-Bunau-Varilla 
Treaty specifically provide: 

1. Panama granted to the United States the 
use, occupation and control of a zone of 
land and water fo.r the .maintenance. opera
tion, sanitation and protection of the 
Panama. Canal. 

2. Within the zone thus granted. the United 
States may exercise all the rights, powers and 
authority which it would possess and exer
cise as if it were sovereign. 

a. The rights granted by the Treaty are 
"in perpetuity." 

§:. Both natiOns agreed to r~gnize the 
tei'ms of th~ 'Hay-Pau'neefote Treaty._ 

5. The United st1ttes agreed to pay Panama. 
the sum of $10,000,000 as compensation for 

the rights granted, and an .additional annual 
payment of $25o,ooo-pretty much the same 
deal we had tried and taned to make with 
Colombia before the revolution. 

What the 1903 Treaty provides 1n essence 
1s for the United States to construct and 
hold the Canal and the Zone under a per
petual lease, and to operate the Canal for 
the benefit of international commerce. We 
do not bold title t-o the Zone, and it is in 
no sense a part of the sovereign territory o.f 
the United States. 

There has been a good deal of election year 
rhetoric over this point, with one candidate 
calling a change in Canal Zone status akin 
to receding one of the Louisiana Purchase 
states back to France. That is sheer non
sense. The United States was not granted nor 
has it ever claimed actual titular sovereign
ty over the Zone. The 1808 transfer of the 
Louisiana territory by France to the United 
States provided that the territory is ceded 
forever and ln full sovereignty. It also pro
vided in direct conflict with the Hay-Bunau
Varilla Treaty that all inhabitants of the 
Louisiana Territory were to immediately and 
automatically become citizens of the United 
States upon transfer. 

Finally, as early as 1905, then Secretary of 
War Wllliam Howard Taft in an opinion 
given President Roosevelt Btated that the 
Republic of Panama retain.ed sovereignty. 
and over tbe ensuing 71 years, no President, 
Congress, or Court has ever held to the con
trary. So in no sense is there any question 
in treaty negotiations of giving back to Pana
ma land we bought and own. 

In any event, after ratification of the Hay
Bunau-Varilla Treaty in 1904, the United 
States began actual construction and it 
was an extraordinary and heroic epic. Dr. 
Gm·gas conquered yellow fever, Colonel Goe
thals relocated 240 million cubic yards of 
earth and built 12 locks, and on August 15, 
1914, the first ship transited the 51-mile-long 
project which was then and is today truly 
one of the great wonders of the world. The 
cos1;-$336,650,000, tust about double the 
price of the new F.B.I. Building in Wash
ington. The news of its opening was no less 
dramatic then than the landing of a man on 
the moon in 1969. 

The dedication and ability present during 
the construction period was carried over into 
the Canal's operations and is to a degree as 
present today as it was 62 years ago. Apart 
from the very considerable benefit it provides 
for national defense, the Canal has become 
one of tbe busiest and most important com
mercial crossroads for ocean shipping in the 
world. It results in time sav-ings ranging 
from a day or so to weeks on a great number 
of international and intercoastal trade routes 
and until recent years of escalating costs 
turned a modest profit back to the U.S. Treas
ury virtually every year. 

During 1975, almost 14,000 commercial 
transits of the Canal were recorded, 10% of 
whieh were attributable to U.S.-fi.ag ships. 
Over 140 million long tons of cargo were 
transported. through the Canal, 60% of 
which were moving to or from a United 
states port. And a good case can be .made 
that the Canal is ot greater benefit to the 
economies of lesser developed nations, espe
ciaUy tnose in Latin America, than It is to 
our own. I could develop reams o! commer
cial statistics, but let it suffice for me to say 
that the Panama Canal is a very successful 
and vital commerelal entity for a great num
ber of the W<ll"ld's nations, including our 
own. Fr-om a military point of view, the rapid 
logistic movement it makes possible re
mains a major factor 1n the defense of the 
nation just as it was when opened. 

It is difiicult to pinpoint the beginning of 
our clll"T'1'nt Panama canal proble1Il. Sollle 
would hold that It dates back to tlle charac
ter· and participants in the 1903 Treaty ne
gotiations, held largely in a suite of New 

York's old Waldorf-Astoria Hotel. Certainly 
Panama. has never been too happy With the 
Treaty, even though lt has been revised. 
twice, in Ul36 and 1955, to increase the an
nual annuity which now stands at ._ 2.3 mil
lion and to el:iminate several minor but irri
tating extra-territorial Ieatures. 

Serious trouble began to occur in 1958 ·it]J. 
demonstrations along the Zone border, and 
these gradually escalated into destructlre 
riots by 196-1 :when 20 Panamanians and 4 
U.S. clti£enti lost their lives. The Canal's 
commercial value began to be increasingly 
jeopardized and of course our foreign rela
tions posture was hardly being improved 
either. and on December 18, l964 President 
Johnson, after conferring with former Presi
dents Eisenhower and Truman, announced 
that the United States had decided to nego
tiate an entire new treaty ·wtth Panama. He 
set forth the following negotiating objec
tives; 

1. Form.al recognition of Panama's sov
ereignty over the Zone, 

2. Retention of rights which are necessary 
for the e.trectlve operation and protection of 
the Canal, 

3. An effective discharge of common re
sponsibilities for hemispheric defense. 

By 196'1, 3 treaties had been drafted to 
carry out these basic principles but they 
were not ratified by either nation. 

Panama appealed to the Security Council 
of the United Nations to which it bas twice 
in recent years been the elected regional rep
resentative of all Latin America.. The Secu
rity Council unanimously supported Pana
ma's desire for a new b:eaty--except for one 
veto-our own. It appealed to the Organiza
tion of American States and here the sup
port was 100%. 

Subsequent governmental changes oc
curred, and in 1970, President Nixon directed 
that negotiations be resumed. Ellsworth 
Bunker was named to head our negotiating 
team in 1973. a.nd in February of 1974, the 
following general guidelines were agreed to; 

1. Elimination of the ooneept of per
p~tuity, 

2. Establishment of a date for Panam.n."s 
assumption of jurisdiction. 

3. Continued operation and defense of the 
Canal by the United states until the juris
diction change occurs, 

4. Greater participation by Panama. in the 
Canal's a.dministratlon during the interim. 

It is certainly fair to say that there is a 
long, hard roan to be traveled be~ore the 
rati.fieation of any Treaty bnplementing such 
principles could be .seriously considered. Yet, 
if there is a breakdown or negotiations or a 
:lla.t rejection of a Treaty by Congress. the 
consequences for Canal users could be cata
strophic. I am not going to engage 1n a lot 
of scare talk about riots and sabotage. this 
Nation does not jump to knee jerk diplomatic 
reaction because D! such threats, but it is 
not at all d1fficult to conjure up scenarios 
under which Canal operations would be very 
seriously disrupted. The problem is there, and 
all of the loose talk about shoulder-to
shm.tlder Marines is :not going to make it go 
away. 

Although negotiations have been con
ducted sporadically since 1964, there has 
been surprisingly little dialogue within tbe 
United States among those .ha.ving an inter
est in the Canal .a.s to wba.t the ation's fu
ture colll'Se of action should hold. Perhaps 
it is fortuitous that the cu:nvm.t campaign 
has focused our consciousness upon it. 

In my view, there are three questions tba'
need to be .answered -very -promptly and pub
licly by our Government.. 

~- Wllat is the -value or the Canal to our 
national defense? While it clearly does not 
ba.-ve the critical Importance of orld War 
II days, r am oertain tha.t the canal. stm 
pla~ a major TOle, partlcultniy !or 1he Navy. 
How can this interest be proteebed if the 
Canal's status is substantially rev1sed? 
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2 . What 1s the commercial importance of 
the Canal? Here too, although times are 
changing, the Canal must continue to be 
available at a reasonable cost for the efficient 
movement of America's cargoes and ships. 

3. How does the Canal relate to the overall 
foreign relation.<> posture of the United 
States? The Canal issue 1s a. substantial thorn 
in the side of our relationship with a num
ber of Latin American nations. To the extent 
that the thorn can be removed without jeop
ardizing other vital interests, it should be 
done, and done promptly. 

The answers to these questions are com
plex, wm require a great deal of public dis
cussion and unemotional thought--they can
not be developed within a closed room in the 
State Department or in a climate of hys
terical rhetoric. And when they are devel
oped, I believe '~!ley will show that the United 
States and Panama will be able to develop 
A mutually acceptable agreement for the fu
ture operation and defense of the Canal, and 
hopefully for its eventual and badly needed 
expansion as well. Revenues generated di
rectly and indirectly by the Canal are more 
than adequate to satisfy the reasonable ex
pectations of Panama, and I am certain 1t 
can be operated and controlled in a manner 
that will meet our reasonable expectations 
M well. 

While resolving these more cosmic ques
tions, there are several steps that might well 
be taken now to smooth over the more ir
ritating issues and thus enable the longer
range negotiations to be conducted in a rea
sonably tranquil atmosphere. 

Most importantly, a very specific commit
ment should be made by the U.S. Govern
ment to fully protect residents of the Canal 
Zone who may be required to relocate as 
the result of changes agreed to by the Unit
ed States and Panama.. These individuals, 
many of whom are second and third genera
tion Zonians, must receive full financial and 
employment protection, and this should be 
clearly spelled out well in advance. 

A specific plan should be adopted to in
crease participation by Panamanians at all 
le,·els of Canal Company management. Al
though over 70 percent of Company em
ployees ru·e Panamanian<>, they are general
tv restricted to lower level and minor super
visory jobs. 

The highly visible American presence in the 
Zone should be reduced where possible. The 
Zone is 10 miles wide and is inhabited by 
over 40,000 u.s. citizens. It has been called 
a swath of American suburbia, dl·opped into 
the middle of another and wholly different 
·world. I doubt whether all of the people 
and facilities located in the Zone a1·e needed 
for either operating or defending the Canal, 
and these should be promptly identified and 
relocated. 

Seg1·egatlon by nationnlity in both schools 
and housing must be permanently aban
doned. The present Governor of the Canal 
Zone, General Parfitt, has taken some very 
specific and cot.uageous steps in this area, 
and deserves a great deal of commendation. 

Finally, some consideration should be giv
en to increasing the present annuity pay
ment to Panama which was last adJusted in 
1955. 

At a recent hearing of the House of Rep
resentatives' Panama Canal Subcommittee, 
its very distinguished Chairman, Congress
man Ralph Metcalfe, called for an air of 
humaneness and decency to pervade our dia
logue with Panama. I fully support his plea, 
and am certain it would be seconded over 
and over again by our industry. Chauvinism 
and jingoism are dead. The era of gunboat 
diplomacy and campaign-hatted Marine 
landings are well behind ·us. 

It 1s time to recognize what our 1·eal in
terests in the Canal are, and then to take 
such steps as may be required to protect 
them. And in such e.n effort, you can hardly 
ftnd two better watchwords than humane
ness and decency. -

I greatly appreciate your giving me this 
opportunity today to express some of my 
thoughts on a very complex and emotional 
subject. If your inclination is to rally round 
the flag and say my country right or WI'ong, 
I do hope you will reflect on things a little 
more. If you have not given this too much 
thought yet, I urge you to do so. And I 
further urge you, individuals having a strong 
interest and background in international 
commerce, to make your views known, and 
to participate in this growing national dia
logue. 

WILLIAM D. LEEKE, COMMISSIONER, 
SOUTH CAROLINA DEPARTMENT 
OF CORRECTIONS 
Mr. THURMOND. Mr. President, there 

is nothing very glamorous about being 
a prison administrator. They must walk 
a tightrope between the "hard-liners" on 
one side and the "do-gooders" on the 
other. Community pressures and budget
ary limitations add to the problems of 
prison overcrowding, health and sanitary 
headaches, and a general undesirable 
prison environment. 

Mr. President, William D. Leeke of 
Columbia, S.C., is the commissioner of 
the South Carolina Department of Cor
rections. He has done an exemplary job 
in balancing these conflicting issues. Mr. 
Leeke has held his position since 1968 
and now oversees 31 State prison institu
tions with an inmate population of ap
proximately 6,700. He has effectuated 
innovative programs which ease inmate 
grievances and respond to public pres
sures while remaining within the budget. 

Mr. Leeke is a professional. He is one 
of the Nation's senior administrators in 
his :field and is a highly regarded mem
ber of his profession which is evidenced 
by his election to the position of presi
dent-elect of the American Correctional 
Association. 

Mr. President, I believe my .colleagues 
will benefit from an account of Mr. 
Leeke's administrative skills and accom
pli -hments; therefore, I ask unanimous 
consent that the article, "Walking A 
Prison Tightrope," by Alan L. Otten, 
which appeared in the May 20, 1976, edi
tion of the Wall Street Journal, be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

"W.\LKING A PRISON TIGHTROPE" 

COLUMBIA, S.C.-Wlliiam D. Leeke spends 
his life on a tightrope. 

Mr. Leeke is Commissioner of South Caro
lina's Department of Corrections, a job in 
which he oversees 31 state priSon Institu
tions, 1,500 guards and other priSon person
nel, and a rapidly swelling inmate population 
that at last count totaled al"Otmd 6,700. And 
like prison administrators all across the 
country, Bill Leeke constantly must balance 
himself precariously among conflicting pres
sures. 

Right-wing citizens want every criminal 
locked up for life, while do-gooders want all 
prisons torn down. State legislators expect 
him t o handle hundreds more Inmates at no 
extra. cost, while the inmates, often backed 
by state or .:federal courts, demand more 
humane treatment and better facilities. So
ciologists and other reformers urge increased 
"rehabilitation," while guards and other 
hard-liners dismiss all such efforts as 
"coddling." 

"Some days they're bitching at you from 
80 different directions," says the dark, slender 

:rvrr. Leeke. "You feel like you're being made 
the scapegoat for all the problems of society. 
You have to find ways not to become numb, 
and to lose your compassion. Your mental 
health gets awfully strained." 

Declares 0. J. Keller, whose prison reform 
efforts helped persuade the Florida Senate 
to reject his nomination as secretai'Y of 
health and rehabilitative services and who 
now teaches criminal justice at the Uni
versity of Florida: "Being prison administra
tor is a no-win job. Nobody likes prisons, and 
they don't give any money to prisons until 
things blow l.lp. Even then, they don't give 
enough." 

As Messrs. Leeke and Keller suggest, few 
state commissioners last very long. 1\fi•. Leeke, 
who ·s 43 and has been South Carolina prison 
director since 1968, is one of the nation's two 
or three senior administrators-and also one 
of the most highly regarded, p1·esident-elect 
of the American Correctional Association. 

"Back during the campus riots," he says, 
"we used to joke that the mortality rate of 
prison administrators was exceeded only by 
that of un.iverSity presidents. Now we'1·e 
clearly Number One." 

Until recently, Mr. Leeke's regime had been 
comparatively successful. He and predecessor 
Ellis MacDougall pushed a range of reforms 
that seemed to be paying off: work and ed
ucational release programs, widespread in
mate furloughs, extensive vocational and 
general education, special care for young of~ 
fenders. Recidivism rates were a thh·d or 
less of the national average. 

Now, however, progress is threatened bv 
a dramatic surge in the prison population, 
part of a nationwide trend that bas forced 
state after state to house new prisoners in 
tents, surplus schoolhouses, converted wat·e
bouses. The South Carolina system's popula
tion went from 3,700 inmates in mid-1974 to 
5,650 by mid-1975; it's currently rising about 
100 a month, despite new policies fm faster 
release of present inmates. 

OVERFLOWING PRISONS 

The largest state prison, the Central Cor
rectional Institution in downtown Columbia, 
is overfio\ving. Cellblock One, a five-storv 
granite section of CCI, built in the 1860s to 
handle 200 men in single cells, has been 
housing between 550 and 600; two to three 
prisoners now sleep in each tiny cell, some 
on blankets or sheets on the cell floor. The 
women's prison, designed in the eal'ly 1970s 
for 96 women, holds 264. A brand new prison 
built to accommodate 448 men in single cells 
bad almost every cell doubledecked when it 
opened last fall. 

As do colleagues across the country, Mr. 
Leeke cites many causes for the prisoner 
bulge. Recession and high unemployment 
have brought more crime; so have demo
graphic changes, With millions more in the 
crime-prone 17 to 29 age bracket. At the 
same time, the public's law~and-order mood 
is putting more offenders behind bars: New 
laws setting mandatory minimum sentences, 
more cops arresting more people, prosecutors 
pushing more cases, juries convicting more 
often, judges giving longer sentences, and 
parole nd probation rates dropping sharply. 

"It's all so frustrating," Mr. Leeke notes . 
"You h:we to be for court reform, for more 
judges and faster trials. But no one is con
sidering how these things increase the prison 
population. They seem to think that's Bill 
Leeke's problem, not the problem or the 
courts or the public." 

Governors and legislatures naturally re
sist app1·opriating much more money for 
prisons; highways, schools, hospitals and a 
dozen other programs come first. A couple 
of years ago, South Carolina authorized 
$37.5 million of bonds for a five year priSon 
building program. Then, however, a. budget 
squeeze prompted the state to freeze all 
construction, including the prison program. 
Mr. Leeke hopes to get some $20 milllon 
released soon, but even then it will be sev-
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eral years before any new prisons are ready. 
The once-firm plan to tear down CCI is now 
hopeless; the best that can be expected is 
enough new space to permit closing Cell-
block One. · 

"Age and overcrowding aggravate all oth
er prison problems," Mr. Leeke keeps warn
in g t he legislature and the public. Violence 
increases then among inmates and between 
inmates and prison personnel; health and 
sanit ary headaches mult iply; education and 
work release programs are disrupted. And all 
of this increases the likelihood that some 
prisoner suit will bring judicial interven
tion with a judge ordering South Carolina 
to do better by its inmates, as judges have 
done in Alabama and several other Southern 
states. 

"People ask why prisoners should have 
privacy," Mr. Keller observes. "But that's 
not the issue. The issue is that nothing is 
harder to control, nothing is more danger
ous than . a prison dormit ory. People say 
air conditioning is a frill, and ask whether 
we're building country clubs. Yet air condi
tioning is one of the most effective devices 
to keep prisoner tempers from exploding, 
not to mention what it does for the people 
who work there." 

Mr. Leeke sees a need for basic changes 
in public attitudes. "We must face up to the 
fact that we can't lock up everybody," he 
says. "We have to find some way to separate 
violent offenders from non-violent, and stop 
locking up the nondangerous people." He 
would alSo remove victimless crimes from 
the criminal justice system; expand pre-sen
tencing investigations and probation sys
tems so that fewer people are locked up for 
comparatively minor offenses; and requll·e 
some offenders to make restitution to their 
victims instead of serving time. 

Until these changes come along, though, 
the state must of necessity release more 
present prisoners so as to make room for the 
new ones. Mr. Leeke is, in fact, releasing non
violent youthful offenders much earlier, and 
is trying to persuade the parole board to 
permit inmates to live at home 1f they've h ad 
good records on work-release programs. 

Ironically, he points out, "the hard line 
in law enforcement is forcing us into more 
liberal policies. You can cart only so many 
people into prison." 

BRIEFING PRESS AND PUBLIC 

A key part of Mr. Leeke's job is public 
relations-trying to build a constituency 
that wlll understand his problems and sup
port his efforts to solve them. Periodically 
he takes legislators, judges and civic lead
ers on prison tours to see conditions at first 
hand. He frequently appears on radio and 
TV talk shows and speaks to business and 
civic groups, explaining what realistically 
can be expected of prisons. 

Above all, he endeavors to keep the press 
well briefed on all that's happening, bad 
news as well as good. Then, he says, if the 
prisoner on work release ups and kills his 
two-timing common law wife, the press 
may keep things in perspective, and not at
tack an entire p1·ogram because of one 
failure. 

"If you don't keep the public and press 
informed," he contends, "they can really cru
cify you when something goes wrong." 

To ease inmate grievances, he's not only 
named an official ombudsman but has also 
set up a council of prisoner representatives 
who meet quarterly With him and his top 
deputies. The council members urge such 
changes as faster la.undry service, annual 
chest X-l'ays, more time at vocational edu
cation classes, better ventilation in the mess 
halls, more picnic tables in visitor areas. 

Even at best, prison work is a pressure 
cooker job. Mr. Leeke's Easter and Christm as 
weekends are particularly nightxnarish times, 
for example, since he constantly worries 
that some new headline-grabbing crime will 

be committed by one of the several hun
dred inmates out on holiday furlough then. 
"Every time the phone rings," he says, "I 
die a little." 

In the past , most prison administrators 
were political appointees, with little train
ing or background. Now, most are profes
sionals-working up from the ranks, trans
ferring from other law enforcement agencies, 
or coming in from university teaching. 

A crack athlete at Furman College, Mr. 
Leeke decided on graduating that the family
chosen career of dentistry looked dull, and 
so went to work in a state institution for 
young offenders. "I thought I could go in 
with a. baseball and football and solve every
one's troubles," he wryly recalls. "I soon 
found out how wrong I was, so I moved over 
into administration." 

Except for two years in private industry, 
he's stayed in the corrections field-running 
a county experimental unit for young offen
ders, serving as administrative assistant to 
the state corrections commissioner, acting 
as warden of CCI. He now makes $34,000 a 
year (plus house and car), and figures he'll 
keep gnawing his fingernails at the job as 
long as the state lets him. 

"There's nothing very glamorous about 
it," he says. "The pay isn't really all that 
good, considering the headaches. You feel no 
one gives a damn about what you're doing
they don't understand it, they don't care 
about it. But where else could you find such 
a challenge?" 

REBUILDING AMERICA'S CITIES 

Mr. HUMPHREY. Mr. President, on 
Thursday, May 20, Senator JACOB JAVITS, 
Representative WILLIAM MOORHEAD, and I 
sponsored an ail-day conference on "The 
Crisis in American Cities." The confer
ence assembled 25 distinguished elected 
officials, business and labor leaders and 
academicians, to discuss the problems of 
and prospects for our major urban 
centers. 

During the course of the conference, I 
made available a white paper entitled, 
"A Strategy for Revitalizing Our Major 
Urban Centers." The white paper de
scribes various policies and programs 
that I believe are necessary to the sur
vival of our cities and the survival of our 
Nation. 

Since the problems of America's cen
tral cities are of interest to all of my col
leagues, I would like to share my paper 
with them. For that purpose, I ask 
unanimous consent that my white paper, 
"A Strategy for Revitalizing Our Major 
Urban Centers," be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

A STRATEGY FOR REVITALIZING AMERICA'S 
MAJOR URBAN CENTERS 

Our cities represent the very best, as well 
as t he worst, that American society has to 
offer. They are the pinnacle of American cul
ture-containing the great orchestras, the 
theaters, the museums, the universities, the 
libraries and the great stadiums and arenas. 
They are the centers of world commerce and 
industry. They are the great gathering places 
for t he American people-the plazas and 
marketplaces of twentieth century America. 
Our cities are wealthy, they are powerful, 
they are cosmopolitan and, most of all, they 
are tolerant. Yet in the shadow of these 
great accomplishments lies the shame and 
despair of America. Ugly slums, deteriorated 
houstng, overcrowding, hunger and rampant 
human suffering-all untouched by the 

grandeur and splendor that stand just a few 
short blocks away. 

There 1s much in our cities t hat is worth 
preserving and much that m ust be saved. 
Yet in the last few years, our older central 
cities have not fared well. Unemployment in 
the cities has soared above acceptable levels. 
Crime has become more, not less, prevalent. 
The det erioration of the slums has expanded 
slowly but steadily. Middle-income families 
have gradually fled to the suburbs. And busi
ness and industry have sought new locations. 

These changes have left behind the poor, 
the elderly and the minorities, fulfi.lling 
the Kerner Commission's eight year old 
prophecy that " we are moving toward two 
societ ies-one black, one white-separate 
but unequal" . But America cannot tolerate 
this separation-we cannot allow islands of 
urban poverty to persist in the midst of a 
sea of suburban wealth. We must recognize 
that the dest iny of the central cities is di
rectly related to the destiny of our Nation
that successful central cities are a pre
requisite for a successful America. 

THE DECLINING ECONOMIC BASE 

Many of our Nation's m ajor urban. c_enters 
have been buffeted by a series of demo
graphic and economic forces that have un
dermined the viability of our central cities. 
These forces, many of which are beyond the 
control of the central cit ies, have facili
tated population outmlgrat ion, job losses 
and growing poverty populations. These de
velopments have squeezed the ability of our 
central cities to provide essential services 
and still maintain reasonable tax rate~? . 

From 1960 t o 1973, many older cent ral 
cities experienced significant population 
losses. As Table I 111ustrates, these declines 
have been particularly acute in Northeastern 
and Midwestern cities. These cities have been 
victlmized by twin problems-the inter
regional migration of population from the 
Northwest and Midwest to the Sout h , South
west and West and intraregiona1 migration 
from the city to the suburb . 

TABLE I.- POPULATION OF 24 LARGEST CITIES 

(I n thousantlsJ 

Percent 
chan~:e 

1973 1970 
1960 to 

1960 1973 

Northeast : 
Baltimore _____ -- - - - -- 878 906 939 - 6.5 Boston __ ___ ____ _____ 618 641 697 -11. 3 New York ____ _______ _ 7, 647 7, 896 7, 782 - 1.7 Philadelphia _______ __ 1, 862 1, 950 2, 003 -7. 0 
Pittsburgh __ --------_ 479 520 604 - 20. 7 
Washington __ ---- - --_ 734 757 764 -3.5 

Midwest: 
Chicago'------------ 3, 173 3, 369 3, 550 - 10.6 Cleveland ____________ 679 751 876 - 22.5 
Columbus a ___ _ - ----- 541 540 471 14. 9 
Detroit_ __ - -- -- - ----- 1, 387 1, 514 1, 670 -16. 9 

~i1~:;t~~t~~======= 728 733 476 52.9 
691 717 741 -6.7 St. Louis _____________ 558 622 750 - 25.6 

South: 
Dallas ~-------- - ----- 816 844 680 20.0 Houston __ ___________ 1, 320 1, 234 938 40.7 Jacksonville e ___ _____ 522 520 201 159.7 
Memphis 1---------- - 659 624 498 32. 3 New Orleans _________ 573 593 628 - 8. 8 San Antonio s ________ 756 

West: 
708 588 28.6 

Los Angeles o ________ 2, 747 2, 812 2, 479 10.8 
Phoenix t o ____ ------- 637 587 439 45.0 San Diego n __________ 757 697 573 32. 1 
San Francisco __ ------ 687 716 740 - 7. 2 
Seattle ____ ---------- 503 531 557 - 9.7 

1973 figures include: 
t Annexation of 4,737. 
a Annexation of 26,293. 
3 Annexation of 306,732. 
• Annexation of 6,923. 
1 Annexation of 11,336. 
e Annexation of 364,643. 

~ ~~~:~:~:~~ ~~ U~4~~~· 
t Annexation of 10.(.93. 
to Annexation of 6 ,478. 
n Annexation of 9,945. 

Source: Bureau of the Census. 
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Population declines have a. damaging effect 
on the economic health of a central c1ty. 
The tax base is reduced as middle and upper
income families flee to other regions or to 
t he suburbs. But the need for public services 
does not decline at the same rate tha.t the 
tax base erodes. The reason is quite simple. 
Many city services, such as pollee and fire, 
are provided to a certain geographic area. 
Even if the population declines, the fire de
partment must stlll cover the same amount 
of territory. For this reason, population de
clines usually erode the tax base without 
significantly reducing the need for public 
services. Thls dilemma, or course, creates 
fiscal problems for the central cities. 

A second and more damaging trend to the 
health of the central cities is the dispropor
tionate numbe1· of central city residents that 
are poor, elderly, or handicapped. These 
groups essentially remain captive in the cen
tral cities after others have moved. Table n 
illustrates the extent to which cities have 
become "home" to a greater number of low
income famllies. While the number of people 
with incomes below the "official" poverty line 
declined in all cities from 1960 to 1970, the 
rate of improvement in the cities was well 
below improvements that were made in the 
Nation as a whole. As a result, fifteen of the 
24 largest cities w-ere providing services to 
more than their share of the Nation's poor by 
1970. Tbls trend undoubtedly has acceler
ated since 1970 and if cost of living differen
tials were taken into account, it would be 
even more pronounced. 

TABLE II. PERCENT Of POPULATION BELOW THE POVERTY 
LINE, t 2~ LARGEST CITIES 

1960 

Nation _____ ___ _______ 18.4 

Northeast: Baltimore ______________ 17.9 
Boston ___ ------------- 14.2 
New York ______________ 12.8 
Philadelphia ___ ------ __ 15.0 
Pittsburgh __ ----------_ 16.0 
Washington __ ---------- 16.7 

Midwest: 
Chicago_------------ -- 12.0 
Cleveland _____ --------- 14.9 
Columbus ______ -------- 14.2 
Detroit_ __ ------------- 16.9 
Indianapolis ____________ 13.7 
Milwaukee ____ --------- 9. 2 
St. louis _______________ 19.1 

South: 
Dallas _______ ------------ 16.7 
Houston _______________ -- 18.1 
Jacksonville _________ ----- 28.5 Memphis _______________ - 25.6 
New Orleans _____________ 25.6 
San Antonio ______________ 28.6 

West: Los Angeles ______________ 11.6 
Phoenix ___ -------------- 14.7 
San Diego __________ ______ 12.0 
San Francisco ____________ 12.1 
Seattle ____ -------------- 8.6 

1 Poverty line is defined as follows: 

Family size 

2_-- ------------------
3_--- ---- - ------------
4_---- ------------- -- -
5_ - -------------------
6_- - ------------------
7------ ----------- ----

Source : Bureau of the Census. 

1970 

10.7 

14.0 
11.7 
11.5 
11.2 
11.2 
12.7 

10.6 
13.5 
9.8 

11.3 
7.1 
8.1 

14.4 

10.1 
10.7 
14.1 
15.7 
21.6 

1960 

$1,894 
2, 324 
2,973 
3, 506 
3, 944 
4, 849 

17.5 

9. 7 
8. 8 
9. 3 

10.7 
6. 0 

Percent 
change 

(1960 to 
1970) 

-41.85 

-21.79 
-17.61 
-10.16 
-25.33 
-30.00 
-23.95 

-11.67 
-9.40 

-30.99 
-33.14 
-48.18 
-11.96 
-24.61 

-39.52 
-40.88 
-50.53 
-38.67 
-15.63 
-38.81 

-16.38 
-40..14 
-22.50 
-11.57 
-30.23 

1970 

$2,383 
2,924 
3, 743 
4, 415 
4, 958 
6, 101 

Large poverty populations also create sig
nificant fiscal problems for the central cities. 
Low-income famllles rarely can atrord to con
tribute a full tax share to the city. Yet they 
demand more services than the average clti-

zen because they cannot afford to buy services 
with their own income. Thv.s .. a low-income 
family is likely to be a drain on the financial 
resources of a city, demanding more public 
services than the average citizen and making 
a lesser contribution to tax receipts. 

The third factor contributing to the eco
nomic decline of the central cities is the 
loss of private sector jobs. Table m clearly 
demonstrates the extent to which central 
cities, particularly those in the Northeast 
and Midwest have lost employment oppor
tunities. Here again, it is the middle and 
upper income taxpayers and businesses that 
are :fleeing, leaving behind those that are 
relatively more dependent on the services 
provide by the city. 

Unfortunately, present urban policies offer 
little hope for reversing this downward spiral 
of job losses, population declines and large 
poverty populations. Middle-income families 
and businesses that stlll remain in the cen
tral cities will have to shoulder a larger and 
larger tax burden if services are to be main
tained. And if services are cut, life in the city 
will become less attractive. Thus, these fami
lies and businesses may be tempted to flee 
to the suburbs robbing the cities of much 
needed revenues and further accelerating 
the downward spiral. Only more activist gov
ernment policies can interrupt this process. 

TABLE 111.- TOTAL PRIVATE SECTOR EMPLOYMENT IN 
SELECTED LARGE CENTRAL CITIES 

(In thousands! 

Percent 
change 

1973 1970 
(1970 to 

1973) 

Northeast: 
Baltimore_-------------- 32.8 348 -5.7 
New YOfk ______ __________ 2, 986 3,182 -6.2 
Philadelphia ____ -------- - 709 777 -8.7 
Washington __ -- -------- 332 343 -3.2 

Midwest: Chicago ________ __________ 1, 271 1, 367 -7.0 
Cleveland __ _____________ 234 203 15.0 
Detroit_----------------- 503 581 -13.4 
Milwaukee _____ ------ -- __ 285 285 0 
St. louis _________________ 215 228 -5.7 

South: Dallas ___________________ 394 386 2. 0 
Houston __ ----- -- -------- 581 549 5.8 

West: Los Angeles _____ __ ______ 1, 315 1, 281 2.6 
San Francisco ______ ______ 409 451 -9.3 

Source: Bureau of Labor Statistics. 

THE Il\IPACT OF INFLATION AND RECESSION 

The failure of the Federal Government to 
maintain full employment with reasonable 
price stability has exacerbated the problems 
of economic decline in ma.ny central cities. 
First, double digit inflation caused City gov
ernment expenditures to rise faster than 
revenues. This put the squeeze on central 
city budgets. Recession then administered a 
second, and far more serious, blow to the 
central cities. 

The recession's effect was particularly acute 
in the older cities of the Northeast and Mid
west because these cities contain the oldest 
and least emcient facilities, those that are 
the first to be closed as production is re
duced. 

In 1975, according to the U.S. Department 
of Labor, unemployment in all central cities 
averaged 9.6 peTcent, compared to 5.3 per
cent in the suburbs. Yet even these devastat
ing figures mask the disproportionate bur
den placed on olde1· central cities. Even to
day, with one year of recovery under our 
belts, many older cities have unemployment 
rates well in excess of 10 percent. And these 
cities have little prospect for Improvement. 

Recession, however, does more than cause 
high unemployment. It causes large revenue 

shortfalls for many central city governments 
and increases the demands on these govern
ments for more services. Each percentage 
point increase in the national unemployment 
rate reduces state and local government tax 
receipts by approximately $6 billion and in
creases expenditures by billions more. In 
1975, for example, State and local govern
ment lost $27.4 billion in revenues due to 
high unemployment. Much of this revenue 
loss occurred in the declining central cities. 

These revenue shortfalls a.nd increased de
mands for services forced many cities to un
dertake austerity measures in 1975 to main
tain balanced budgets or to llmi t the size 
of their budget deficits. The results are tax 
increases, cuts in current service levels and 
capital construction delays or cancellations. 
There is a direct relationship between high 
unemployment rates and the size of the 
tax increases and service cutbacks. Cities that 
experienced high unemployment were forced 
to undertake major service reductions and 
tax increases, exacerbating economic decline 
in the cities that were already experiencing 
the most severe unemployment problems. 
Thus, the cyclical decline related to the xe
cession accelerated the economic base decline 
that was already manifest in many central 
cities. 

LACK OF AN URBAN POLICY 

While the economic problems of the cen
tral cities are indeed large, the failure of 
the Federal Government to develop a con
sistent and coherent urban policy alsQ has 
made a significant contribution to the crisis 
in America's cities. Federal Government tax, 
expenditure and credit policies often have 
contributed inadvertently to the problems 
of the cities. For instance, Federal policies 
have encouraged new housing construction 
at the expense of rehabilitation; they have 
supported the rapid turnover of real estate 
holdings; and they have financed the trar.s
portation facilities necessary for the out
migration of jobs and people. Moreover, gov
ernment procurement and employment 
policies often have contributed to rapid 
economic growth in some regions while ex
acerbating economic decline in others. 

In short, we must face the facts. While 
the Federal Government has not articulated 
a specific urban policy, inadvertent actions 
have often been extremely influential and at 
times detrimental. It is clear that the in
advertent side-effects of many government 
policies have directly undermined the effec
tiveness of Federal programs designed 
specifically to aid the central cities. This 
lack of direction-this floundering fmm 
policy to policy-cannot be allowed to con
tinue. We simply cannot afford the luxury of 
inconsistency any longer. 

FULL EMPLOYMENT IN THE CITIES 

Thr cornerstone of any comprehensive pro
gram to restore vitality to our central cities 
is a meaningful full employment program. 
Without full employment the resources 
simply will not be available t~ redevelop the 
cities. The Federal Government will be un
able to provide necessary assistance to the 
cities if it loses $55 billion a year in potential 
revenues due to high unemployment, as it 
did last year. State and local government will 
have to struggle just to keep their budgets 
balanced much less undertake new initia
tives, if they lose $27 billion in taxes as a 
result of high unemployment, as they dld 
last year. And private industl·y certainly will 
not invest in new plant and equipment in 
the central cities if existing capacity is idle 
and there are no prospects that demand will 
increase in the future. 

Congressman Augustus Hawkins and I have 
introduced legislation (S. 50 in the Senate 
and H.R. 50 in the House of Representatives) 
that would commit the government to 



May 27, 1976 CONGRESSIONAL RECORD-SENATE 15823 
achieving and maintaining full employment.1 

This bill reforms the procedures for formu
lating economic policy as well as mandating 
policies that will achieve full employment. 

The procedural reforms would fall into 
four broad categories. First, systematic pro
cedures for setting specific quantitative tar
gets for output, employment, and purchas
ing power would be instituted. Second, all 
the appropriate agencies of government, in
cluding very importantly the Federal Re
serve, would be required to follow policies 
designed to achieve those goals. Third, a 
time frame for achieving long range goals 
will be developed through a sensible, demo
cratic planning process. Finally, the govern
ment will develop a much more sophisti
cated understanding of what is happening 
in particular markets, on both the labor and 
price side, how existing government policies 
influence the operation of those markets, 
and how -goverlllllen t policies can be altered 
to improve the functioning of markets. 

The primary focus of the policies embodied 
in the bill is to increase employment in the 
private sector. Tax policies, expenditure poli
cies and credit policies wlll be used to 
achieve this end. Hopefully, this will be 
sufficient to achieve full employment. How
ever, if these macro-economic policies are 
not sufficient, the bill establishes specific 
programs designed to deal with structural 
problems that consistently emerge in our 
economy. These stn1ctural policies include 
training programs, public works programs, 
public employment programs, youth employ
ment programs, counter-cyclical aid for 
state and local governments and regional 
economic development policies. It is the re
gional economic development policies that 
will provide the foundation for any strategy 
to revitalize the economies of our central 
cities. 

The regional economic development poli
cies are necessary because all regional and 
local economies do not experience simul
taneous changes in economic conditions. 
Some approach full utilization of labor and 
capital resources long before the national 
economy reaches full employment. Others, 
like the declining central cities, lag well be
hind national economic indicators. Some re
mained chronically depressed for long pe
riods. 

Aggregate fiscal and monetary policies 
simply are not designed to respond to the 
widely varied economic conditions that in
diVidual regions experience. Those policies at
tempt instead to regulate aggregate demand 
in the hope that all regional and local econ
omies will be reached by their effects. This, of 
course, does not occur. Many cities already 
are lagging far behind the national rate of 
recovery. 

This problem. becomes particularly acute 
as the economy approaches full employment. 
At that point, additional monetary and fiscal 
stimulus only places upward pressure on 
wages and prices in tight labor markets, 
while doing little to reduce unemployment in 
depressed areas. More specific policies must 
be developed to reduce employment in re
gions and areas, particularly core areas of 
central cities that do not participate fully 
in national economic prosperity. 

There are many related reasons that cer
tain n!gions or areas do not share the bene
fits of economic growth. Migration of jobs 
may reduce the availability of employment 
opportunities, members of the labor force 
may lack the skills necessary for employ
ment, investment capital may be unavail
able, energy sources may be completely un-

1 For greater detail, see "A strategy for Full 
Employment and Balanced Growth" state
ment by Senator Hubert H. Humphrey at the 
National Conference on Full Employment. 

available or too costly and the deterioration 
of publlc services may accelera~ the exodus 
of jobs and middle-income f·amilies. Cer
tainly, there 1s no simple answer that wlll 
reverse this downward spiral. Rather, an in
tegrated regional economic development 
strategy is necessary that will upgrade the 
skllls of the labor force, provide the capital 
necessary for investment, prevent the de
terioration of public services, and offer posi
tive incentives for the development of new 
employment opportunities. 

The key to strengthening the · economies 
of the declining central cities is to encourage 
new private sector investments to locate in 
these areas. This could best be done by mak
ing long-term capital available at low inter
est rates to businesses that locate in the 
declining urban areas. A domestic Develop
ment Bank could perform this purpose. It 
could make long-term, low interest loans 
to buc:;inesses and State and local govern
ments for the purpose of encouraging private 
sector investment in chronically depressed 
areas. The bank should make long-term loans 
at interest rates that are not higher than 
Treasury borrowing costs plus se1·vice 
charges. The major purpose of this bank 
should be to increase the availability of jobs 
in areas that experience unemployment rates 
onsistently and significantly in excess of 

the national average. 
The Domestic Development Bank is just 

one component of a comprehensive urban 
development strategy. Training programs 
hould be used to upgrade the skllls of the 

local labor force. Investment incentives 
should be used to target new investment in 
chronically depressed cities. And grants-in
aid should be used to maintain essential city 
f: ervices in cities that have rapidly deteriorat
ing tax bases. 

There are three important reasons why 
targeted regional economic development 
policies are necessary. First, in order to ob
tain true full employment with price. stabil
ity, we must develop policies that target 
economic stimuli toward areas that are truly 
depres ed without allowing excessive stimuli 
to leak into fully employed areas. Second, it 
makes good sense to locate new job opportu
nities where the people live. Famllies have 
social ties and economic investments that 
they are often unwllling to abandon. This 
program would bring the jobs to the people. 
Third, many of the areas that benefit from 
these programs, particularly the central 
cities, already have large amounts of un
utllized public and private intrastructure in 
place (i.e., transit systems, housing, sewer 
and water facilities, etc.). It makes little 
sense to spend vast amounts of public funds 
to build new faclllties in one area while we 
abandon sound facilities in another area. 

Achieving full employment in the major 
urban centers will alleviate many of the 
economic difficulties that th~se central cities 
experience. Full employment will greatly 
reduce the welfare load borne by these cities, 
it will provide important new revenue sources 
so public services can be stabilized and it wlll 
put additional income in the pockets of cen
ter city residents. 

WELFARE REFORM 

The Federal Government must accept pri
mary responsibillty, once and for all, for fi
nancing welfare and health programs for 
disadvantaged American families. The health 
and welfare of individual American citizens 
always has been and should remain a chief 
concern of the Federal Government. 

The existing income maintenance system 
in om· country is fraught with shortcomings. 
These include: 

Disparate support levels in various States, 
encouraging migration by welfare recipients 
to areas with relatively high benefits. In 
order to finance these benefits states and 
cities then are forced to lmpose dlspropor-

tionately high taxes on their middle-income 
residents and businesses, who, in turn, :flee 
to a jurisdiction with a smaller welfare 
population. This movement, of course, under
mines the viabillty of central cities that have 
large numbers of welfare recipients. 

Incentives that encourage household heads 
to abdicate family responsibilities. According 
to studies done by the Joint Economic Com
mittee staff, low-income families often are 
dissolved to maximize income supporr 
payments. 

In some areas, the combination of cash and 
in-kind benefits exceeds the after tax income 
of some working families, imposing a strong 
incentive not to leave the welfare rolls for a 
job. · 

The sensitivity of the number of welfare 
recipients to change in economic condition . 
High unemployment means larger welfare 
rolls, forcing states and localities to pay a 
high price when the Federal Government 
fails to maintain full employment. 

A reform of our income maintenance sv~
tem will help relieve the fiscal crisis of tbe 
cities, restore incentives to work and 
pre.serve he dignity of the welfare recipieut. 

TARCET~G FEDERAL EXPENDITURES 

Federal Government employment and prv
curement expenditures can be an etrec•ive 
tool for increasing employment in chronically 
depressed regions and cities. In recent years, 
however, the largest increases in dire::t 
Federal employment have occurred ln 
precisely those regions that are experiench"lg 
the greatest private sector growth. Federal 
nonmilitary payrolls as a percentage of 
nonfarm income are often three to four 
times higher in growing States (i.e., Colora:lo, 
Arizona, New Mexico) , than in stable or 
declining States (i.e., New York, Ohio, 
Illinois). Federal procurement expenditures 
also tend to be concentrated in growing 
regions and cities. . 

Many of these contract and payroll expendi
tures could be shifted feasibly to high unem
ployment areas. Regional and local unem
ployment rates could be used as one criter:.on 
in allocating these expenditures. For example, 
the Federal Government might accept bids 
that are slightly higher from a firm that will 
shift its work into depressed cities. While 
there is certainly a limit on the level of addi
tional cost that is acceptable, concentrating 
Federal Government purchases of goods and 
services in chronically depressed cities 
could make a valuable contribution t~ in
creasing employment in these areas. 

FISCAL ASSISTANCE 

While full employment and welfare reform 
gradually will strengthen the budgets of 
many city governments, there is still a press
ing need for general fiscal assistance to cities. 
This assistance falls in two broad categories
general assistance to cities with long-term 
budget difficulties and temporary assistance 
that is required to assist cities in periods of 
high unemployment. 

As a mechanism for providing general as
sistance, I support a renewal of the general 
revenue sharing program. Revenue sharing 
has become an important component of city 
operating budgets. While many cities orig
inally used revenue sharing for capital pur
poses, the combination of inflation and reces
sion bas forced most cities to use every avail
able source of funds just to maintain basic 
services. Thus, if the Revenue Sharing pro
gro.m is not renewed, cities will be forced to 
ro.ise taxes or cut services this year. 

Since revenue sharing is currently so im
portant to so many cities, I think it would 
be a mistake to significantly alter the for
mula this year. Too many cities are depend
ing on the money. However, in the future I 
believe that Congress should consider ad
justing the formula to allocate more revenue 
sharing funds to the most needy jurisdic
tions. This might be done by altering the 
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formula to reflect more adequately the num
ber of low-Income families that reside In a 
city. 

I also believe Congress shoUld examine the 
feasibllity of using general revenue sharing 
to encourage regional tax base sharing and 
other governmental reforms. One o! the ma
jor problems confronting some o! our older 
central cities is that they are pockets of ur
ban poverty in regions with wealthy subur
ban areas. However these cities have no way 
of sharing even a small portion o! this 
wealth. Revenue sharing coUld be used to 
encourage suburban jurlsdlctlons to share 
some of this wealth with the central city on 
whom their future viability relies. The Twin 
Cities in my home State of Minnesota al
ready have developed an extremely effective 
tax sharing scheme. Other regions shoUld 
be encouraged to do the same. 

In addition to long-term budget difficUl
ties, many cities are experiencing several fis
cal problems as a resUlt of the recession. 
These cities require additional fiscal assist
ance above and beyond their general revenue 
sharing program. This assistance can best be 
provided through a program of counter-cy
clical aid to city government. This program 
wollld provide general purpose assistance to 
cities whenever the national unemployment 
rate exceeds a predetermined trigger level. 
The total amolmt of assistance that is avail
able would vary with the national unemploy
ment rate and the magnitude of State and 
local government expenditures. More aid 
would be available as the recession deepens 
and the program woUld phase out after re
covery is well underway. The assistance 
WO"llld be distributed to individual cities on 
the basis of a formula that takes into account 
the total amount of own source revenues 
raised by that government and the level of 
unemployment within its jurisdiction. The 
total amount of this assistance should be 
sufficient to stabilize State and local govern
ment budgets. 

The concept behind this proposal is really 
quite simple. The Federal Government has 
an obligation to maintain full employment. 
When it falls to maintain full employment it 
should compensate cities that experience ex
cessive hardship as a direct result of that 
failure. 

REBUILDING THE PHYSICAL E.'lVIRONMENT 

Many of our older centJ:al cities suffer not 
only from a declining economic base. but also 
from deteriorating physical facilities. 

Public facilities. such as transit systems, 
roads and sewer and water lines often are in 
desperate need o:f repail·. Private structures
factories, warehouses, office buildings and 
houses-may be in a similar state o! de
terioration. 

In many respects, rebuilding the physical 
environment of the city is as important as 
rebuilding the economic base. New public 
facilities generally lead to more efficient pub
lic services. They produce a sense of civic 
pride-that the city is worth living in and 
working for. Similarly, rehabilitated houses 
often precipitat-e .a renewed civil spirit and 
a strengthened interest in the neighborhood. 

Several programs should be undertaken to 
rebuild the physical emrironment of the cen
tral cities. First, we should develop a major 
public works investment program to mod
ernize and replace deteriorating public 
infrastructure. For too long, our Nation has 
been privately rich and publicly poor. It is 
time to make a major commitment to re
vitalize our transportation systems, to im
prove our sewage treatment facilities, to up
grade our housing stock, and to provide day 
care centers for pre-school education. 

We also should identify an inventory or 
individual projects that could be taken off 
the shelf quickly 1! the unemployment rate 
starts to Tlse. These should be important 
projects that can be started and completed 

rapidly. We then would be prepared to swing 
into action quickly with useful projects i! 
we enter another recession. It's very simple
we just do a little planning ahead. 

But it is not enough to improve only the 
public facilities. We must improve the living 
conditions of the residents of the city-we 
must rehabilitate the housing stock and the 
neighborhoods. Where rehabilitation is still 
feasi.ble, it should be actively pursued. In 
those areas that the housing is too deterio
rated, we should embark on vigorous new 
construction programs. 

We have a national housing goal in this 
country that I consider to be very important. 
That goal contains two separate but closely 
related objectives. The fu·st portion of the 
goal commits the government to provide "a 
decent home for every American family." 
That means a sound structure, with suitable 
plumbing and heating facilities in compli
ance with reasonable building standards. 
The second part of our national housing goal 
commits the government to provide "a suit
able living environment" for families that 
occupy the home. This suggests that a sound 
structure is not enough. It must be located 
in a healthy neighborhood with good schools, 
clean streets, reasonable public safety and, 
hopefully, a little greenery. 

During the fu·st five years under our goal 
we did prett y well. New housing starts from 
1968 through 1973 averaged 1.9 million units 
a year. 

But since then, we have had nothing short 
of a disaster. Housing starts in the three
year period from 1974 to 1976, despite the re
covery, will average approximately 1.3 mil
lion units a year, exactly half the production 
necessary to meet our goals. 

There are several steps that must be taken 
to restore housing production to levels that 
are sufficient to meet our housing goals. 

A steady and expensive monetary policy 
should be carried out. Every time the Federal 
Reserve tightens the money supply. the whole 
economy suffers. But no sector suffers like 
the housing industry. Monetary policy must 
be sufficiently expansive to insure an ade
quate supply of credit at reasonable interest 
rates for the housing industry. 

Policies designed to make home ownership 
available to a larger numbe-r of American 
families should be developed. That means we 
have got to reduce mortgage interest rates. If 
looser monetary policy is not enough, we Will 
just have to do it more directly. The Federal 
Government must get into the business o! 
making mortgage money available at reason
able interest rates to the average American 
family. This is the heart of any national 
housing policy. 

The Federal Government should establish a 
Federal Housing Bank to buy mortgages and 
assure a steady supply o! mortgage money at 
a fair ;rate of interest-six to seven percent. 
The size of the mortgage should be sufficient 
to finance a modest but adequate dwelling. 

Government assisted housing construction 
programs for low and moderate income fami
lies should be revived. In 1968, we made a 
commitment to build 600 thousand govern
ment assisted units a year. 

Government assisted housing starts in 1974 
were about 60 thousand units, one-tenth of 
our national goal. In 1975, they still were be
low 100 thousand units. 

A NEW PARTNERSHIP 

We must 1·eexamine our institutions tor 
formt.llating economic policy and !or coordi
nating Federal, state and local government 
activities. At present there is no systematic 
institution through which States and cities 
can make their concerns known; nor is there 
any method for coordinating Federal. State 
and local government policies; nor do we 
know the impact of Federal Government ac
tivities on individual states and cities. Mayors 
and Governors simply are not actively in-

volved in the formulation of Federal Govern
ment policies. 

This relationship should be changed in sev
eral respects. First, the Vice President should 
become a permanent liaison with State and 
local government ofiicia.ls. Mayors and Gover
nors need someone to be their spokesman at 
Cabinet meetings. When I was Vice President, 
Governors and Mayors were regularly con
sulted on major policy decisions and they had 
direct access to the White House through my 
ofiice. Now. they're lucky to find out about 
major Federal policy decisions after they have 
been released to the press. 

Second. a. system of permanent regional 
councils should be established. These councils 
would be composed o! state and local gov
ernment elected officials and a representative 
of the Federal Government. The PJ.·esident 
would use the regional councils to become 
acquainted with the unique concerns of each 
region. The Federal representative would be 
an official just below Cabinet rank, who 
would act as the eyes and the ears of the 
President. He or she would report directly to 
the President or Vice President, and not 
through the Cabinet. 

Finally, state and local government officials 
should be included in the Federal budget 
process before the budget is signed, sealed 
and delivered. Mayors and Governors should 
be consulted at the beginning of the budget 
process and given a meaningful input into 
the content of the budget. 

AIDING GIFTED AND TALENTED 
CHILDREN 

Mr. JAVITS. Mr. President, an article 
appeared in the May 6, 1976, Wall Street 
Journal which commented on the Office 
of Education program for gifted and tal
ented students. In 1973, I sponsored the 
legislation which established this pro
gram and noted at that time its impor
tance: 

To provide what your Nation's gifted and 
talented children and youth need, when they 
need it, and in the manner they need it, is 
an investment in human resources that will 
benefit not only the gifted but our society 
for decades to come. 

I believe that the need for and impor
tance of this program continues. I am 
plea-sed to note that Dr. Harold C. Lyons, 
who directs the gifted and talented pro
gram within the Office of Education, re
sponded to the Wall Street Journal re
garding their May 6 article. I commend 
Dr. Lyons for the leadership he has dem
onstrated in taking this action, and 
I ask unanimous consent that both the 
article and Dr. Lyon's letter be printed 
in the RECORD. 

There being no objection, the article 
and lette1· were ordered to be printed in 
the RECORD, as follows: 
[From t he Wall Street Journal, Mar. 6, 1976) 

FUNDING THE WHIZ KIDs 
If you want to know why we shudder 

whenever the federal bureaucracy gets its 
hands on a good idea, consider what Wash
ington is planning to do for the gifted child. 
The government has a point, that often tal
ented youth waste their potential because 
they at·e bored in class, unappreciated, treated 
as a threat, and so forth. So the government 
is going to attack the problem, you guessed 
it, by spending money and training bureau
crats. 

Congress has mandated a new program, and 
there is something called the omce !or the 
Gifted and Talented in the Department of 
Health, Education and Welfare. The latest 
Idea. is to train leadership teams for state 
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governments, which will then launch their 
own programs for the gifted. HEW wants to 
set up a national training institute to pro
duce doctoral students to staff these pro
grams. 

It also did a survey of highly successful 
people and discovered that they unanimously 
credited their achievements to the strong 
personal infiuence of a teacher or other older 
mentor during their youth. So, what else, 
HEW will try to train teachers to play this 
role. Along the way, the government wants 
to develop these youths as "whole persons" 
to develop their "affective qualities as well as 
their cognitive qualities." And all this on two 
and a hal! million dollars. 

Now, of course it's not enough merely to 
be born gifted. To develop his or her full 
potential, a person needs discipline, hard 
work and, above all, character. All of these 
qualities are likely to be undermined by 
being singled out, in the same breath with 
the handicapped, as a subject for the state's 
embrace. It may be helpful to remove some 
of the obstacles to the development of a 
talent, but if a child lacks the will to finish 
the job, no amount of bureaucratic activity 
will ma.ke up the difference. 

So we hope that any child gifted enough to 
be selected for HEW's attention will be bright 
enough to take it with a grain of salt. If not, 
be will be in real trouble. 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 

Washington, D.C., May 11, 1976. 
The EDITOB, 
The Wall Street Journal, 
New York, N.Y. 

DEAB Sm: I am responding to your editorial, 
"Funding the Whiz Kids", published on 
May 6, 1976, in a hope that you will publish 
this letter to balance what I feel to be the 
short-sighted viewpoint presented in your 
editorial. Mr. Adams !rom your staff phoned 
me several days before your piece appeared 
asking information about our national ef
fort for the gifted and talented. Though we 
had only a cursory conversation, I sent him 
more detailed information on our concerns 
for the gifted and talented. (There is fed
eral concern, state responsibility, and local 
control of education in this country. Un
fortunately, your editorial, 1n my opinion, 
did not reflect the kind of accurate and re
sponsible journalism for which the Wall 
Street Journal has a long standing repu
tation. 

Five years ago the Congress asked the 
Commissioner of Education to prepare a 
report on what our country was doing for the 
gifted and talented. Over two hundred pro
fessionals contributed to this report which 
revealed the following crisis 1n terms of 
what we are not doing for this country's 2 
mlllion gifted and talented youth: 

Fewer than four percent of the gifted are 
receiVing services commenst.u·ate with their 
needs. 

A false notion, as reinforced in your edi
torial, prevails that the gifted will make it 
on their own~ when in fact most of them 
require special ditferentiated services (a few 
hours a day with their own gifted peers or 
one-to-one relationships with mentors) to 
realize their considerable potential. (A high 
percentage of the "dropouts" are gifted youth 
"turned-off" and bored by the traditional 
lockstep school system.) 

There is considerable hostility directed to
ward the gifted. (They are the ones asking 
the threatening questions in the classrooms.) 

Only ten states, five years ago, had a full 
time person employed -at the state depart
ment of education for the gifted and talent
ed. Yet a high correlation existed between 
such an etrort and excellence of p1·ograms. 
(Most of the exemplary programs for the 
gifted were located in those t~n states.) As 
a result of the leadership teams trained 
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through the national effort, now twenty 
states have a full time effort and as mn.ny 
have over fifty percent of a person's time 
in behal! of the gifted. These people are 
busy helping the schools to do more for their 
most valuable, yet neglected, natural re
source--their gifted and talented youth. 

A false notion that the gifted are an "elite" 
upper middle class group prevails, yet there . 
are many gifted from the ghettos, barrios 
and Indinn reservations of this country who 
deserve opportunities to go along with their 
"will" to develop; and in spite of your 
statement t-o the contrary, the evidence 
shows that national, state and local leader
ship does make a ditference, as do caring 
and humanistic teachers who recognize and 
celebrate the uniqueness of these youngsters. 

Whether in the sciences, the arts or the 
professions, these are the extraordinary few 
who wlll leave their disciplines, their so
cieties and perhaps even human-kind dif
ferent because of their work. These are the 
future Beethovens, the Newtons, the Jetrer
sons, the Picassos, the Baldwins, the Emesto 
Galarzas and the Martin Luther Kings. 
These are gifted children-and, like the other 
minorities, they need help. 

It may be difficult to grasp why children 
with the potential to achieve eminence 
should require special attention. The ex
planation is that for every Einstein or Martin 
Luther King who emerges, a dozen or so 
more do not. To quote from one conclusion 
from a 1968 White House Task Force study 
of the gifted: 

"We would even go so far as to say that, 
to a very considerable extent, those indi
viduals who constitute that 'creative minor
ity' in our society (or in any society) . . . 
have achieved that eminence in spite of, 
rather than because of, our school system." 

In short. traditional academic programs 
are sometimes poorly suited to humans of 
extraordinary potential. One is left to won
der how many Churchills, how many Whist
lers, did not survive educational disaster. 

During the 1980's when we matched the 
Soviets in space exploration, the national 
panic about the caliber of our "best" schools 
ebbed, and other concerns took over the edu
cational spotlight. American educational 
priorities shifted from the most able students 
to the least fortunate, and the interest 1n 
educating the gifted and talented waned. 
Promising programs vanished, and even the 
number of articles on the subject In profes
sional journals dropped sharply. 

The American temper tends to impatience, 
to quick enthusiasm and to a readiness to 
drop projects that do not show fast results 
or solve imlnediate crises. Unlike some other 
clients of education, t.he gifted and talented 
have never had a large lobby. Probably they 
never will, for they are a. minority, not much 
more than 1 in 20. They are burdened with 
the seemingly anti-democratic stigma of 
elitism and hampered by false assumptions 
such as the inaccurate belief that brilliant 
people will make their O\Vn way and need no 
special encouragement. 

They do 11eed encouragement-and society 
needs them. In hum.an terms, the average 
child is no less precious or wonderful than 
his gifted classmate. But in social terms, 
undemocratic or unpopular as it may be to 
say so, the gifted and talented youngster
white, black. male, female, charming or ini.
tating--offers much more than the usual 
amount of human potential, and promises 
to make much more than the average con
tribution to our common life. It is 1n our 
national interest to take special humanistic 
pains v;ith him. 

Sincerely, 
HAROLD C. LYON, Jr., EdD, 

Director, Education of the Gifted and 
Talented. 

TF-E GENOCIDE CONVENTION AND 
FREE SPEECH 

Mr. PROXMIRE. Mr. President, the 
charge that the Genocide Convention 
abridges the freedom of speech is an 
ironic one. This treaty represents inter
national ratification of the American tra
dition of respect for human rights-and 
certainly does not contravene first 
amendment guarantees. 

Critics challenge article ru (c) of the 
t1·eaty, which proposes punishment for 
"direct and public incitement to commit 
genocide." However, this provision only 
reflects an interpretation of the limits to 
speech sanctioned by the U.S. Supreme 
Court. 

Certain uses of language can be pro
hibited without jeopardizing the freedom 
mandated by the first amendment. 
Speaking for the Court in Frohwerk 
against United States, Mr. Justice Holmes 
stated: 
. .. the first amendment, while prohibiting 
legislation against free speech as such, . . . 
was not intended to give immunity for every 
possible use of language. We venture to be
lieve that neither Hamilton nor Madison, nor 
any other competent person, then or later, 
ever supposed that to m.ake criminal the 
counseling of murder within the jurisdiction 
of Congress would be an unconstitutional 
interference with free speech. 

Under the terms of the convention, in
citement, and not advocacy, would be 
prosecuted. The Supreme Court has long 
maintained a distinction between the two 
concepts. Concurring in Whitney against 
California, Mr. Justice Brandeis wrote: 
... even advocacy of violation, however 
reprehensible morally, is not justification for 
denying free speech where advocacy falls 
short of incitement and there is nothing to 
indicate the advocacy would be immediately 
acted on. The wide divergence between ad
vocacy and incitement, between prepara
tional attempt, between assembling and con
spiracy, must be borne in mind. 

Though the court recently discredited 
Whitney against California, it reaffirmed 
the distinction proposed by Justice 
Brandeis: 
... the constitutional guarantees of free 
speech . . . do not permit a State to forbid 
or prescribe advocacy of the use of force oz 
of law violation except where such advocacy 
is directed to inciting or producing imminent 
lawless action and is likely to incite or pro
duce such action. 

A component of action differentiates 
incitement and advocacy. 

The Genocide Convention, which out
laws incitement, is therefore entirely 
consistent with standards set by the 
Supreme Court. Consequently, fear of 
encroachment upon freedom of speech 
cannot justify opposition to the conven
tion. 

Once again, I urge that the Senate 
reaffirm America's commitment to the 
protection of human rights by ratifying 
the Genocide Convention. 

JUDGE JOHN LEWIS SMITH, JR., RE
CIPIENT OF VFW LOYALTY DAY 
AWARD 

Mr. THURMOND. Mr. President, the 
first day of May of each year is deslg-
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nated Loyalty Day. The purpose of this 
day is to recognize those individuals 
who have contributed to the heritage of 
American freedom. This year, the Dis
trict of Columbia Veterans of Foreign 
Wars and its Ladies Auxiliary presented 
their Loyalty Day Award to the Honor
able John Lewis Smith, Jr .• U.S. dis
trict judge for the District of Columbia. 

Judge Smith's service to his country 
is commendable. He was commissioned 
a-s a second lieutenant in 1935 and after 
serving in Egypt, Italy, and Greece, was 
relieved from active duty in 1946 as a 
lieutenant colonel and now holds a com
mission as colonel, JAG, Reserve retired. 

Following his military service, Judge 
Smith engaged in general law practice 
before all courts in the District of Co
lumbia. This distinguished practice was 

·recognized by President Lyndon John
son by the appointment of Judge Smith 
to serve as U.S. district judge for the 
District of Columbia. 

Mr. President, Judge Smith is the re
cipient of numerous honors and awards 
demonstrating his integrity and respon
sibility in community and government 
programs. I believe my colleagues would 
benefit from an account of Judge 
Smith's qualifications and his excellent 
remarks made upon accepting the Loy
alty Day Award. I ask unanimous con
sent that an account of his qualifica
tions and remarks be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

VETERANS OF FoREIGN WARS LOYALT Y DAY 

PRoGRAM 

THE HONORABLE JOHN LEWIS SMITH, JR., U.S. 
DISTRICT JUDGE FOR THE DISTRICT OF COLUMBIA 

The Honorable John Lewis Smith, Jr., is a 
native and current resident of Washington, 
D.C., attended the public schools of the Dis
trict of Columbia, the Lawrenceville School 
of Lawrenceville, New Jersey, received his 
AB (cum laude) from Princeton University 
and earned his LLB and LLM from George
town University Law SChool. Judge Smith is 
married and the father of five children. 

On April 12, 1938, he was admitted to prac
tice before the District Court of the United 
States for D.C. Subsequently he was admitted 
to exercise his profession before the United 
States Court of Appeals, the D.C. Municipal 
Court of the District of Columbia, the 
Supreme Court of the United States and the 
United States Court of Military Appeals. 

His Inilltary experience dates to June of 
1935 when he was c-ommissioned second 
Lieutenant, Field Artillery Reserve, was 
promoted to First Lieutenant in 1939, and 
was ordered to active duty on March 2, 1942. 
He was initially detailed to the Judge 
Advocate General's Department and assigned 
to Headquarters Army Air Force. 

Judge Smith served overseas in Egypt, Italy, 
and Greece with the Military Headquarters, 
Balkans. He received promotions to Captain 
in July 1942, to Major in February 1943, to 
Lieutenant Colonel in Decembe:v 1944, was 
relieved from active duty :;.~ay 23, 1946, and 
now holds a commission as Colonel JAG, 
Reserve Retired. 

He is the recipient of the Army Commenda
tion Medal and his campaign ribbons include 
the African-Middle East, European Theatre, 
American Theatre, and Victory Medal. 

Following his mllltary service, Judge Smith 
engaged 1D general law practice before all 

Courts in the District of Columbia, in clud
ing the Supreme Court of the United States. 

In 1956 and in subsequent years Judge 
Smith received several Presidential Appoint
ments including membership to the Publlc 
Utilities Commission, Associate Judge of the 
Municipal Court for the District of Columbia, 
and Chief Judge for the same Court. 

On November 14, 1966, he waa appointed 
by President Lyndon B. Johnson to serve 
as United States Dist:..ict Judge for the 
District of Columbia. 

Judge Smith is the recipient of numerous 
citations, honors and awards highlighting his 
demonstrated integrity and responsibllity in 
community programs and government 
leadership, from civic, fraternal, educational 
and veterans organizations attesting to his 
valuable and unselfish contributions 
spanning his entire professional career. 

The Loyalty Day Committee of the District 
of Columbia, Department of the Veterans of 
Foreign Wars of the United States, takes 
deep pride and extreme pleasure i:r:. present
ing the 1976 Loyalty Day Award in this Bicen
tennial year, to the Honorable John Lewis 
Smith, Jr., United States District Judge, for 
the District of Columbia, "In recognition of 
his forthright contributions to our Nation 
as citizen. patriot, statesman, his dedication 
to the ideals of American freedom, his deep 
interest in the well being of veterans, and the 
judicial prudence heh as steadfastly exercised 
with compassion and understanding." 

PRINCIPAL ADDRESS BY HoN. JOHN LEWIS 
SMITH, JR. 

I am familiar with the list of distinguished 
recipients of this award in the past and it 
is an honor to be included among them. 

We are assembled here to celebrate the an
niversary of National Loyalty Day, first spon
sored by the Veterans of Foreign Wars 18 
years ago, and approved by Joint Resolution 
of Congress in 1958. Such ceremonies serve to 
remind u.s that loyalty is vital to our national 
life. May 1st is also Law Day when we reaftlrm 
our allegiance to the ideals of freedom, 
justice and equality under law. 

In many countries behind the iron and 
bamboo curtains May 1st is a day for glorify
ing communism and opposition to our 
democratic institutions. Massive parades 
with tanks, planes and displays of military 
might are the order of the day, but in 
America this is a day of prayerful thanks 
for a system of government that has brought 
to our people a heritage of Uberty and free
dom never achieved by any other people 
in any :1eriod of history. 

You members of the Veterans of Foreign 
Wars have served our country in foreign 
fields and know from personal experience 
the horrors of war. You, more than any other 
group, recognize the need for a strong Amer
ica if we are to have peace. You also are 
more aware of the privUeges that we enjoy 
under the Constitution-the rights of free 
speech, free assembly, freedom of religion, 
and trial by jury. As citizens of this great 
country we have the right to travel any
where we wish within the borders of the 
United States, the right to work at any oc
cupation we wish and the protection of due 
process of law. 

This heritage of basic rights is ours by 
virtue of the stn::._::gles and sacrifices of 
Americans over a period of many years. Our 
free institutions will be maintained only by 
continued sacrlfice and eternal vigilance. 

Our forefathers decreed that this shall be 
one nation, indivisible, with liberty and 
justice for all. They further proclaimed we 
hold these truths to be self-evident, that all 
men are created equal, that they are endow"'d 
by their Creator with certain inalienable 
rights and among these are life, liberty and 
the pursuit of happiness. 

I t is our task, therefore, to maintain on 
this continent a nation of free people, strong 
enough to withstand tyranny and oppres
sion, wise enough to educate our children 
in the ways of truths, and broad enough to · 
accept as a self-evident truth the right of 
every human being to worship according to 
the dictates of his own conscience. 

This country is unique in that it has been, 
from t he time of its discovery, the haven of 
the unfortunate, the oppressed, and the per
secuted. For years, people of every nation
ality, of every religion, of every race, have 
willingly and freely come to our shores in 
search of shelter and solace from the eco
nomic, political, and religious intoleran.ces 
of ot her governments. 

Amel'ica is truly one nation with many na
tionalities, but it is a nation dedicated to 
principles for which people have been will
ing to sacrifice and suffer, a democracy of 
culture, as well as a free and tolerant as
sociation of individuals, a country in which 
are present the values and the ideals, the 
arts and the sciences, the laws, and the tech
niques of every civilized tradition. 

We must always remember that the Con
stitution and the Bill of Rights are not a 
self-executing guaranty of Uberty. Their 
strength depends upon the determine. tiou of 
a self-rellant people to preserve the institu
tions which the Constitution establishes. The 
Veterans of Foreign Wars have always been 
in the vanguard of organizations irrevocably 
committed to protecting the strength an d 
traditions of this country. 

It is fitting, therefore, that in this Bicen
tennial year we should rededicate ourselves to 
preserving those ideals and institutions so 
that America will maintain its rightful place 
of leadership in the free world. 

SENATE RESOLUTION 452-CONDO
LENCE RESOLUTION CONCERN
ING DEATH OF REPRESENTATIVE 
TORBERT H. MACDONALD OF 
MASSACHUSETTS 
Mr. CULVER. Mr. President, the death 

of Representative Torbert Macdonald 
has deprived Congress of one of its most 
valued Members and popular colleagues. 

During my years in Washington, Torby 
Macdonald has been an especially close 
friend. Even before coming to Congress, 
I had been aware of his extraordinary 
athletic ability, and the large fund of 
friendship he possessed both from the 
perfonnance of his public duties and 
from his family and community activi
ties. 

In recent years his service as chairman 
of the House Communications Subcom
mittee has been exceptionally produc
tive. Public broadcasting will always bear 
the imprint of his infiuence and legisla
tive craftsmanship. Moreover, he did as 
much as any man to identify the poten
tialities of cable television and to begin 
the hard task of establishing a firm and 
fair statutory framework for it. And 
there are countless other realms of legis
lation which have been the beneficiaries 
of his quiet leadership and reliable 
counsel. 

Torby Macdonald added another lumi
nous chapter to his career by the courage 
and self-discipline he exhibited through
out his long period of lllness. Happily, 
his life was full of accomplishment, and 
we shall long remember him for the vtgor 
of his mind and body and for his memo
rable personal distinction. 
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SELLING REGULATORY REFORM 
Mr. HUGH SCO'IT. Mr. President, the 

issue of regulatory reform has received a 
great deal of attention in the past few 
weeks. President Ford has moved to the 
forefront in the campaign to restore 
competition to many sectors of the econ
omy currently encumbered by Federal 
overregulation. Last week. Senator 
BROCK and I had the privilege of intro
ducing his "Agenda for Regulatory Re
form,'' which will go a long way toward 
elimination of unnecessary Federal reg
ulation. An editorial in the May 19, 1976, 
Wall Street Journal underscores the 
necessity of such reform and points out 
President Ford's commitment to the 
cause of reform. I ask unanimous con
sent that the editorial be printed in the 
R ECORD. 

There being no objection, the editorial 
was ordered to be printed in the REcoRD, 
as follows: 

SELLING REGULATORY REFORM 

One of President Ford's basic shortcomings 
on the hustings has been his failure to con
vey to the public the importance of his ad
ministration's major economic initiative, 
regulatory reform. 

He has been attempting, against formi
dable odds, to set in motion processes that 
would systematically dismantle those activi
t ies of government that inhibit competition. 
It is an effort that ls responsive to the very 
evident public concerns over the impacts or 
big government. Why, then, 1s the Presi
dent having so much trouble persuading the 
public of the worth of his efforts? 

The immediate answer, which we have 
touched on here before, 1s that h~ has not 
demonstrated sufficient dedication to It him
self. He committed a primary error last De
cember by not vetoing the Energy Policy and 
Conservation Act, which continued the 
costly, wasteful and anti-competitive fed
eral regulation of the oil industry. Few bet
ter opportunities present themselves for a 
President to make a bold and dramatic 
s troke in defense of the market principle. 

But some things should also be said in the 
President's defense. His initiatives in the di
rection of deregulation have been consider
able, however low the yield ln terms of po
litical visibility and substantive results. For 
example, he managed to introduce more flexi
bility into the ICC's control over ran freight 
rates as part of the rail modernization bill 
earlier this year. He is seeking legislation 
that would reduce federal restraints on price 
competition in aviation and trucking. 

Federal agencies have been asked to find 
ways to cut paperwork and regulatory de
lays, apparently With some results. The ad
ministration backed such other successes as 
the repeal o! federal "fair trade" laws, which 
hn.d allowed some manufacturers to fix retail 
prices, and the introduction of price com
pet ition among stock brokers. 

And last week, the President asked Con
gress to enact a comprehensive agenda for 
further such attempts. It calls !or a. four-year 
national effort to identify areas where the 
cost o! government regulation exceeds bene
fits and to formulate new laws to reduce reg
ulatory interference. If Congress adopts the 
measure, the agenda would begin next year 
with transportation and agriculture, con
tinue in 1978 into mining, heavy manufac
turing and public utllities, then in 1979 into 
light manufacturing and construction and 
finally ln 1980 int.o communication, finance, 
insurance, real estate, trade and services. 

It 1s Interesting that the general effort to
wards regulatory reform has attracted bl-

partisan support in Congress. Senator Ken
nedy, for example, has introduced his own 
bill to require federal agencies to promote 
competition as part of their decision-ma.klng 
processes. Senator Muskle 1s also taking a 
tougher line towards the problem of regula
tory agency proliferation by promoting a 
"sunset" bill that would require agencies to 
justify their existence or shut down. 

But the President is leading the movement. 
Why isn't he getting more credit for it? 

The inarticulateness of his campaign gen
erally is partly to blame. Further, it always is 
difficult to dramatize deregulatory efforts and 
to forecast their public benefits, even though 
there can be little doubt that increased mar
ket competition yields benefits. Flnally, spe
cial interest groups are working mightily to 
try to undermine the deregulatory thrust by 
attempting to generate public fears about its 
consequences. 

One of the myths the President has ex
ploded through the deregulatory drive is the 
broad aasumptlon that there is a strong re
sentment among businessmen o! federal reg
ulation. The airlines and trucking companies 
have demonstrated through their lobbying 
e:fforts that some of the strongest support for 
anti-competitive regulation comes from regu
lated industries. As one White House official 
notes, the proregulatlon constituencies are 
far more vocal in Washington than any anti
regulation lobbies. 

Since deregulation is an effort conducted 
on behalf of the public and often against 
the wishes of special interests it requires 
some polltical courage. The President has not 
always been bold enough. But he deserves 
more credit and support than he has received 
for the boldness he has demonstrated. What 
he is attempting 1s far more important than 
has so far been perceived. 

PRESENTATION FROM THE PAR
LIAMENTARY ASSEMBLY OF THE 
COUNCIL OF EUROPE 
Mr. SPARKMAN. Mr. President, today, 

in my capacity as chairman of the For
eign Relations Committee, I had the dis
tinct privilege to act as cohost with Rep
resentative CLEMENT J. ZABLOCKI at 
a luncheon held in honor of Sena
tor Guiseppe Vedovato of Italy, who 
is here in the United States as an 
emissary of the Council of Europe. 
The occasion for the luncheon was a 
presentation, made by Senator Vedovato 
on behalf of the Parliamentary Assembly 
of the Council of Europe of a formal mes
sage of congratulations to the U.S. Con
gress on the celebration of this Nation's 
Bicentenary. 

On behalf of Congress, I wish to extend 
heartfelt thanks to Senator Vedovato and 
to the Council of Europe which he rep
resents. As my colleagues are aware, the 
Council of Europe's Parliamentary As
sembly, which meets in Strasburg, is a 
body of distinguished parliamentarians 
from 18 nations of Western Europe. Sen
ator Vedovato, a former president of the 
Parliamentary Assembly, is a distin
guished representative of that distin
guished body. 

I ask unanimous consent, Mr. Presi
dent, that the text of the scroll presented 
today by Senator Vedovato be printed in 
the RECORD at the close of my remarks. 
The scroll itself will be appropriately 
framed and displayed here in the Sen
ate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit I.) 
Mr. SPARKMAN. Mr. President, may 

I close by reiterating my sincere appre
ciation to the current president of the 
Parliamentary Assembly, Karl Czernetz; 
to Senator Vedovato; and to all other 
members of the Council's Parliamentary 
Assembly. Geographically, Congress and 
the Assembly are separated by thousands 
of miles. Spiritually, in our common ded
ication to principles of freedom and rep
resentative government, the two bodies 
are joined by bonds which span the dis
tance. 

ExHIBrr I 
PARLIAI'.!ENTARY ASSEMBLY OF THE CoUNCU. 

OF EUROPE; MESSAGE TO THE CONGREsS OF 
THE UNITED STATES OF AMERICA ON THE BI
CENTENARY OF THEIR INDEPENDENCE 

The pa.rllamentarians of the democratic 
states gathered together 1n the Council o! 
Europe for the purpose of achieving greater 
unity between European countries sharing 
the same fundamental values and the same 
alms, 

Believing that the American people's acces
sion to independence in 1776, accompanied by 
the establishment of the fundamental rights 
of the citizen, remains for the peoples of the 
eighteen member countries of the Council of 
Europe an example of the fulfillment of a 
collective political resolve that succeeded in 
instituting unlfl.ed structures which are 
sanctioned by law and ensure a balanced ex
ercise of powers; 

Appreciating the constant efforts of the 
American people to encourage the peoples 
of Europe to co-operate with one another 
for the purpose of safeguro·ding their inde
pendence, liberty and progress; 

Convinced that the countries of Western 
Europe and the United States of America, 
which link in their constitutions human 
rights to democratic principles, must make 
the preservation of freedom a common con
cern and serve as a pole of attraction in an 
ever-changing world; 

Considering that world-wide economic and 
political interdependence places joint respon
sibilities on all states and demands their 
close and constant co-operation and there
fore close consultations between the states of 
Western Europe and the United States o! 
America would be welcome; 

Convinced that it is more than ever impor
tant that the parliamentary democracies 
should make a contribution to lowering ten
sion and to promoting peace as well as to 
economic and social progress in the world 
by mobilizing their political and economic re
sources, their scientific and technological 
skills and, above all, the dynamism of their 
peoples, especially the younger generation. 

Call upon their colleagues in both Houses 
of the United States Congress to join them in 
a common endeavour and 

-to seize the opportunity offered by the 
celebrations of the bicentenary of the inde
pendence of the United States of America in 
order to confirm solemnly the ideal of free
dom on which their society is based; 

-to demonstrate the constructive vitality 
of representative democracy by promoting in 
their respective countries a greater under
standing by the general public of world-wide 
economic and political interdependence, a.nd 
encouraging meetings between representa
tives of the United States Congress and mem
bers of the Council of Europe Parliamentary 
Assembly to discuss problems of mutual con
cern and consider ways of tackling them 
jointly on an Atlantic or world-wide basts. 
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DESEGREGATION AND THE CITIES; 
PART XI-LESS FOR INTEGRA
TION, LESS FOR COMPENSATION 
Mr. BROOKE. Mr~ President, we have 

many debates on the Senate floor about 
whether we should go forward with inte
gration of our schools, and try to help 
that process, or whether we should try 
to make the segregated g:Qetto and barrio 
schools more equal. I thought it would be 
interesting to see how the money we have 
appropriated in recent years reflects con
gressional judgment on these choices. 

The following table, prepared for me 
this month by the Congressional Re
search Service, reflects a dismal reality. 
Our decisions about investing money in 
education show that Congress has reject
ed both approaches. Each year we are 
providing less assistance, in dollars of 
constant value, both for helping the in
tegration process work better and for 
compensatory education. 

Compensatory education funds, pro
vided by title I of the Elementary and 
Secondary Education Act, peaked in fis
cal year 1973 and have declined about a 
seventh by the current fiscal year. The 
decline has actually been steeper, since 
educational costs have been rising fa-ster 
than the economy's overall inflation. In 
addition, we adopted a new distribution 
formula for this program tn 1974 which 
took substantial amounts of money a way 
from some of our older central cities with 
most severe segregation, including Wash
ington and New York. The worse segre
gation becomes the less we do to help its 
victims. 

Desegregation assistarce programs 
have always been small, but they too have 
been sharply curtailed. The emergency 
school aid program has been cut back 
more than 30 percent, declining each 
year since the 1973 fiscal year. While 
Members of Congress have been denounc
ing the educational problems of desegre-

gaiion, they have eviscet-ated a small as
sistance program intended to help local 
school districts adapt successfully to 
court orders. Even the smaller title IV 
technical assistance program has now 
begun to decline. 

Anyone looking at this record could 
reach only one judgment. Congress really 
has give:1 no priority either to protect
ing the constitutional rights of urban 
minority children through successful de
segregation or to making separate schools 
more equal. While Congress can claim 
some credit for doing substantially more 
than the executive branch has requested 
in recent years, it is a grim story of de
clining commitment to decent education 
for urban children. 

Mr. President, I ask unanimous con
sent that the above-mentioned table be 
printed in the RECORD. 

There being no object ion, the table was 
ordered to be printed in the RECORD, as 
follows: 

APPROPRIATIONS FOR SELECTED FEDERAL EDUCATION PROGRAMS, FISCAL YEARS 1965-76, EXPRESSED IN TERMS OF BOTH CURRENT AND CONSTANT DOLLARS 

Title I, ESEA 2 Emergency School ~lid Act • Title IV, Civil Rights Act 

Deflation Appropriation- Appropriation- Appropriation- A~~G~p~~1~~~-3 Appropriation- Arc6gPJ~i~~~-fiscal year ratio t current dollars 1965 dollars a current dollars current dollars 

1965 ______ -------- ------------------------------- 1.00 0 0 0 0 6, 000, 000 6, 000,000 
1966 __ ----------------------------------- -------- . 973618 1, 192, 581, 000 1, 161, 118, 328 0 0 6, 275,000 6, 109,453 
1967--------------------------------------------- • 943231 1, 053, 470, 000 993, 665, 562 0 0 6, 535,000 6, 164,015 
1968 __ -------------- ----------------------------- . 910376 1, 191, 000, 000 1, 084,257, 816 0 0 8, 500, 000 7, 738, 196 
1969.-------------------------------------------- . 869318 1, 123, 127, 000 976, 354, 517 0 0 9, 250,000 8, 041,192 
1970 ______ --------- - ------------------------ -- --- • 823780 1, 339, 051, 000 1, 103, 083, 433 0 0 12,000, 000 9, 885,360 
1971 _________ ------------------------------------ . 783611 1, 500, 000, 000 1, 175, 416, 500 75 000, 000 58,770,825 16, 000, 000 .. 12, 537,776 
1972 _________ _______ ___ ------------------- ------- . 749158 1, 597. 500, 000 1, 196, 779, 905 75,000,000 56, 186,850 ~4. 600,000 10, 937, 707 
1973 ________ ------------------------------------- .717188 1, 810, 000, 000 1, 298, 110, 280 249, 000, 000 178, 579, 812 21,700,000 15, 562,980 
1974 .. ------------------------------------------- • 665217 1, 719, 500, 000 1, 143, 840, 632 236, 493, 000 157, 319,164 21, 700, oco 14, 435, 209 
1975.---------------------------.---------------- .602066 1, 876, 000, 000 1, 129, 475, 816 215, 000, 000 129, 444, 190 26,700,000 16.075, 162 
1976 ·-- --------- ------------------ --------------- • 569214 1, 900, 000, 000 1, 081, 506, GOO 215, 000, 000 122, 391, 010 26,700,000 15, 198,014 

1 Calculated on the basis of the implicit GNP deflator index value for the 4 calendar quarters in 
each fiscal year. The "deflation ratio" is equal to the index value for fiscal year 1965 of 73.44 
(where calendar year 1972=100) divided by the index value for the indicated fiscal year (for 
example, for 1966 the deflation ratio is equal to 73.44 divided bX 75.43=0.973618). Source for 
implicit GNP Deflator values: U.S. Department of Commerce, ' Survey of Current Business ", 
January 1976, p. 90-91, and April1976, p. 7. 

2 ESEA : the Elementary and Secondary Education Act of 1965, Public Law 89-10, as amended. 

s Calculated by multiplying the current dollar appropriation by the deflation ratio for that year. 
4 lncl~des approP.riations for fiscal years 1971-73 for the emerge~cy scho<JI assistance program. 

{ESAP) 1n effect pnor to the enactment of the Emergency School Atd Act (tttle VII of Public Law 
92- 318, as amended). 

6 The deflation ratio for fiscal year 1976 is calculated on the basis of imp!iclt GNP deflator values 
for the 1st 3 quarters of fiscal year 1976 only, with the value for L'le third quarter being a preliminary 
figure. 

U.N. CONFERENCE ON TRADE AND 
DEVELOPMENT 

Mr. McGEE. Mr. President, the United 
Nations Conference on Trade and De
velopment, currently being held in Nai
robi, Kenya, is nearing the completion 
of its month-long deliberations on vital 
international economic issues. 

Earlier this month, United Nations 
Secretary-General Kurt Waldheim, ad
dressed the Conference and o1Iered some 
very poignant observations concerning 
the need to speed agreement on a multi
tude of proposals directed at alleviat
ing so many of the global problems im
pinging upon the quality of life of all 
peoples of this planet Earth. 

As the Secretary-General noted: 
- We are now engaged U:pon the achievement 
of economic decolonlzatton and upon the 
creation of a new international economic 
order. In a. very 't'ea1 'Sense this ' Is a libera
tion ' movemen"t;-;-liberatlon for the masses 
of humanity 'from poverty, hunger, unem
ployment, and despair. ·This is a. great and 
·diftlcult undertaking. No si.ngle nation or 
group of nations, not even one Continent, can 
Mhieve this goal alone: We meet here, there;;. 
tore, tn that spirit of school concern and 
resolution to succeed that dominated the 
seventh special session of the General As
sembly last September. In meeting the chal
·lenges that lie· before US, all nations-de
·veloped and developing-have a. common 
interest. · · 

He concluded his address with the 
following observations: 

The revelation of global interdependence 
is probably one of the main features which 
historians will record when they write the 
chronicle of the first half of the 1970s. They 
wm presumably also observe that few words 
have elicited so many different Interpreta
tions. As a description of a factual situa
tion, it is! of course, an undisputed proposi
tion. As a prescription for a course of action, 
it implies far greater changes, innovations, 
reforms, than ls often recognized. We should 
understand that the way to interdependence 
is through the strengthening of the sover
eignties of developing countries, through 
greater assertion of their national identities 
and the development of their capacity for 
autonomous decision-making. It also re
quires important adjustments of the econ
omies. o{ the industrtalized countries, and we 
cannot honestly pretend that these always 
will be pauiless. But we must realize that all 
wm , benefl. t fro in a. more ra tiona! economic 
order,· and tJ:,?.a~ · its . ac;:htevement is a yital 
goal "for all nations, I would even say that 
this :is oui: inescapable destiny; and this 
emphasizes the t:ull . an~ .cructal extept of yQur 
.respopsibUiyies . . Let u.s rise to this challenge 
and meet- tb,e.~~ . h,eavy,- respolliiibil1ties. 

Mi. President, as he h'as so often 'done 
in the past, ·th.e · 8ecietary-aeiieral J:i,as 
placed the pFesent global .dilemmas in 
·th-eir proper-·perspeetive~and impressed 
upon us all the urgency for successful 
-':resolution of the differences between· in-

dustrial and less developed nations. We 
all have a much' more overriding com
mon concern-that of creating a global 
envu·onment of cooperation and equity 
in which all peoples derive·mutual bene
fit. 

I ask unanimous consent that the Sec
retary-General's speech be printed in the 
RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
'TEXT OF SPEECH BY THE SECRETARY-GENERAL 

TO THE UNITED ' NATIONS CONFERENCE ON 
TRADE AND DEVELOPMENT, NAIROBI, KENYA, 
MAY 5, 1976 , 
It Lq an honour and a pleasure for me to 

express, ou behalf of the United Nations, our 
warm thanks to the Prestttet:l.t, Government, 
and people of Kenya tor· 'theft generous hos
pitality to this important • Conf'erence. The 
fact that the headquarters··o'f' the UniU!d Na
tions Environment Progr·amme- is based in 
Nairobi, 'and tbe convenihghere 'Of this Con
ference, empbaliize the close links between 
Kenya ahd the· world · Organization anti the 
significance Cif this great :natto:rnn the ' inter
national Mmmunity. ·For this support, and 
commitment ··to the goals of thtf·Unlted Na
tions, we are ·au prof"oundl'Y gra~!ul. 

It is also ·approptiate that tliis Conference, 
on which so much depen-d.s·for 'the future of 
international co-operation, 1;hould be held in 
this African ·nation: After the long era, of. co
lonial rule and ·exploitation, Mrtca has moved 
tapidly towards liberation. ·Today, only· frag-
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ments of colonialism survive in t his Cont i
nent, and we know that the surging tides of 
history will surely eliminate them. But Africa 
has also discovered, as have so many nations, 
t hat the achievement of political independ
ence does not represent the end of the strug
gle. We are now engaged upon the achieve
ment of economic decolontza.tion, and upon 
t he creation of a new international economic 
order. In a very real sense, this is a libera
t ion movement-liberation for the masses of 
humanity from poverty, hunger, unemploy
ment, and despair. This is a great and diffi
cult undertaking. No single nation or group 
of nations, not even one Continent, can 
achieve this goal alone. We meet here, there
fore, in that spirit of shared concern and 
resolution to succeed that dominated the 
seventh special session of the General Assem
bly last September. In meeting the challenges 
that lie before us, all nations-developed and 
developing-have a common interest. 

We cannot but be impressed by the solem
nity of the occasion, for UNCT AD was born 
of the same burning aspirations which are 
now leading Africa into the final stage of its 
emancipation from discrimination and po
litical oppression. From the outset, UNCTAD's 
purpose and principal aim was to transform 
a. global economic environment that was 
most unfavourable for the poorest two-thirds 
of humanity. As we embark on one more 
round of negotiations, we should keep in 
mind this broad context and derive from it 
additional strength. 

More than two years ago, 1n the wake of 
momentous events, we perceived conditions 
more conducive to a new course. Some of 
these had been present for many years, and 
others had only recently emerged. To define 
this new co\U'Se the United Nations pro
claimed a new international order as the 
rallying cry for concerned and multiple ef
forts to be sustained over a. number of years. 
During the intervening period, we experi
enced what was commonly referred to as a 
""negotiation explosion", and one looked 
everywhere for encouraging signs. There was 
the spirit of conclllation, exempltfted by the 
seventh special session, and more recently, 
the shaping of a. fund for agricultural devel
opment. Aga.in, a. spirit of hope and co-opera
tion preva.iled four months ago a.t the open
ing of the Pa.rts Conference. 

But I must call to your a.ttention the fact 
tha.t many of the issues presently under dis
cussion have been under negotiation and dis
cussion for some twelve years. It was hoped 
that a.fter so many years and with an inten
slfled process of negotiations a modest pack
age of measures would have reached the 
stage of implementation. This has not yet 
happened. Ha.ve we, therefore, become the 
victims of procedural intricacies while we 
lose sight of our real objectives? I do not 
believe so. but the danger is ever-present. 
We cannot and must not miss the oppor
tunity afforded to us by this Conference. 
Now is not the time for one more round of 
repetition. Instea.d, we must put together, 
and without delay, a plausible set of meas
ures to take us at least one step closer to 
our agreed objectives. 

Our m~ting takes place at a particular 
point of the economic cycle which most ex
perts desoribe as a moderate, or cautious, up
turn. This Is a crucial juncture, for while we 
welcome the signs o~ a. recovery in which less 
developed countries are bound to share, we 
must not lose sight of the upheavals of the 
recent years and of the elements of danger
ous and lasting disequlllbrlum in prices and 
production, worlcl trade and finance, and the 
international monetary system. For many de
veloping countries, the events of recent years 
have caused. .·a shift from a weak and vul
nerable position to one approaching the 
alarming. We cannot, therefore, rely once 
again on· the .. pull effect•• ot expansion in 

· advanced· oountrtes to lift Third World econ· 
omfes· out· ().f their present predicaments. 
There would be nG- excuse for believing that 

our problems are only those of cyclical fluc
tuations, a.nd for ignoring that they have 
deep roots in existing structures and pat
terns of economic relations. Just because we 
have become a.ware over the last few weeks 
of a rise in the price of a number of primary 
commodities, we should not forget the im• 
portant agreement a.ttained at the seventh 
special session whereby this Conference re
ceived a specific mandate regarding market 
structures in the field of ra.w materia.ls and 
commodities as a condition of a stronger and 
more stable world economy. Nor can we at 
this late stage assume that the debt burden 
of a large number of countries can be taken 
care of simply by a new momentum in the 
world economy, and ignore tha.t very speclflc 
measures a.re urgently required to alleviate 
it. Equally, even if trade statistics are looking 
better in the months ahea.d, the need for 
compensatory financing to be placed on a 
stable and sound footing is not going to 
disappear. 

The message of the new international 
economic order is that we must set in motion 
a. process of restructuring of the world 
economy. This will require more than ex
pansion and growth, more than a better con
trol over cyclical fiuctuatlons, and I would 
say even more than the tra.ditional polictes 
which up to now have made up the agenda 
of UNCTAD conferences. The restructuring of 
the world economy implies, a.mong other 
things. 

That the share of developing countries 1n 
industrial activities be increased significantly 
before the end of the century; 

That self-sufficiency in food in developing 
areas be attained within a reasonable period 
of time; 

That indigenous capacity 1n science and 
technology be developed; and 

That serious progress be made in the 
eradication of mass poverty and unemploy
ment. 
It is not enough for tbese objectives to 

remove obstacles to the exchange of mer
cha.ndlse and services, nor to adjust finan
cial fiows more accurately to meet the needs 
of individual countries. While these factors 
remain as relevant as ever, new goals and 
targets will ha.ve to be set, and new purposive 
actions lnltiated. 

The major breakthrough of UNCTAD I 1n 
1964 was that it viewed and discussed trade, 
not just in terms of rules and regulations, 
but in terms of quantitative objectives and 
in the light of long-term projections accepted 
as working hypotheses. It is within this 
fra.mework that measures were devised, in
cluding those pertalnlng to compensatory 
financing, designed to cover short falls of 
export earnings which were to be expected 
1f satisfactory rates of growth were to be 
achieved. I believe that the new international 
economic order complies us to broaden once 
again the sphere of economic co·operation to 
work out additional objectives with a well
defined time-table, as well as to adjust our 
instruments of co-operation to the pursuance 
of these goals. 

Such a course would also reflect another 
important reality which is bound to permeate 
your discussions. Inside and outside the 
United Nations system there has been are
examination of the optimistic assumptions of 
the 1950s and 1960s. This has led to certain 
significant changes in the current thinking 
about the content and the style of develop
ment. Not just policies, but philosophical 
premises have been questioned. Perhaps the 
key expression of this process is "self
reliance", and while it may mean very differ
ent things to the many who use it, it seems 
to cover a. very large common ground. This, I 
believe, is in a number of ways very relevant 
to the purposes of this Conference. There is 
bound to be inter-action between the pro
motion of self-reliance and international 
economic policies. It is no mere taken as a 
self-evident truth, that ~ an ever more open 
world economy may be the best approach to 
development. Self-reliant policies aPe 'prone : 

to look at trade and capital fiows in a selec
tive manner, in the light of the requirements 
of development plans. 

They must avoid mis-allocations of domes· 
tic resources, or diversion of scarce human 
and material assets from urgent national 
objectives, such as the revitalization of rural 
areas; the substitution of subsistence crops 
for commercialized agriculture, and the pro
motion of large as well as small-scale pro
gra.mmes of public works. Perhaps above all, 
self-reliance emphasizes the development of 
a capacity for autonomous decision-making 
in the management of resources and in the 
a-equisltion of technology. 

Emphasis on self-reliance is a construc
tive and positive fa-etor. It complements and, 
in many ways, reinforces, the policies and 
objectives pursued by UNCTAD since its in
ception. It is true that some, in putting for
ward new approaches, have at times used a 
language which appears shrill, just as the 
statements about partnership which per 
vaded the international gatherings of the 
1950s and 1960s today have a strangely tran
quilizing sound. The great majority, how
ever, takes a balanced view. The very fact 
that this Conference is taking place, and the 
shape of its agenda, demonstrate the general 
belief that there are beneficial ways and 
means of integrating developing economies 
within a world framewo1·k , and that finan cial 
assistance can be provided in ways which 
will not undermine nat ional efforts and 
priorities. 

The national self-reliant approach has its 
natural extension in the important concept 
of "collective self-reliance" as an expression 
of solidarity within the Third World. This is 
not the first time that UNCTAD will be dis
cussing the expansion and strengthening of 
economic relations between developing coun 
tries. Greater opportunities seem to be n ow 
at hand, particularly because of the n ew re
sources avaUable 1n the oil-producing coun
tries. These are, and can be further chan
nelled into new and sometimes large-scale 
productive investments, in industrial and 
agricultural projects, in transport and com
munlca.tion. It must be recognized that spe
ciftc trade arrangements may be needed if 
new productive capacities are going to find 
outlets in the expanding markets of develop
ing countries, not only for light consumer 
goods but also for capital equipment and 
more generally for the heavy manufactures 
which growing economies will need. Regional 
or interregional preferential arrangements 
on terms less stringent than those which are 
found necessary within the present rules 
may be needed. This notion has often been 
resisted, but today's perspectives should now 
make it more acceptable to all. Collective 
self-reliance within the Third World should 
commend the support and indeed the as
sistance of the industrial world, since It will 
enhance the over-all capacity of developing 
countries, and thereby facilitate a mutually 
beneficial dialogue with the industrialized 
world. 

Your Excellencies, Distinguished Delegates. 
The revelation of global interdependence 

is probably one of the main features which 
historians will record when they write the 
chronicle of the first half of the 1970s. They 
will presumably also observe that few words 
have elicited so many different interpreta
tions. As a description of a. factual situation, 
it is, of course, an undisputed proposition. 
As a prescription for a course of action, it 
implies far greater changes, innovations, re
forms, than is often recognized. We should. 
understand that the way to interdependence 
is through the strengthening of the sover
eignities of developing countries, through 
the greater assertion of their national lde:Q.
tities and the development o! their capacity 
for autonomous decision-making. It also re
quires impo:r:~nt adjustments of the. econ
amie& -oLthe industrialized countries, and- we. 
cannot -honeStly pretend that these always 
will be _painle.'i.<:~. Bttt we must realize that all 
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will. benefit rrom a. .more . .rational economic 
order~ and that its achievement is a. vital goal 
tor all nations. I would even say that th,ls is 
our inescapable destiny; an.d _this emphasiZes 
the :run and crucial extent or your 'respon
sibilities. Let us rise to this challenge, and 
meet these heavy :responsibUities. 

BE'ITER HEARING .. AND SPEECH . 
MONTH· 

Mr. BUMPERS. Mr. PreSident, i would 
like to call the attention of my'colleagues 
to the fact that May is Better Hearing 
and Speech Month. This annual observ
ance is intended to focus public atten
tion on the problems associated witJl 
communication handicaps, and at the 
same time make the public aware that 
such conditions can be effectively 
treated. 

Figures indicate that nearly 10 mil
lion Americans---or one out of every 
20 persons--suffer from speech or lan
guage impairments. In other words, 
speech and language disorders comprise 
this Nation's single largest handicapping 
condition. 

To shift from statistics to human 
terms, these handicaps present an in
visible but nonetheless very real barrier 
to full participation in our society. As a 
constituent of mine noted in a recent 
letter: 

Communication is the cohesive force in 
every human culture and the domina.nt in
tluence in the personal life o:r every one of 
us. Therefore, a speech disorder or a hearing 
impairment may inhibit an individual's so
cial adjustment, decrease his learning abil
ity and restrict his economic capacity. 

The real tragedy is that these handi
capping conditions are often susceptible 
to treatment. Speech a.nd hearing im
pairments need not be the pervasive 
problems that they are today. We owe a 
debt of gratitude to our audiologists and 
speech pathologists for their dedication 
to solving these problems. We also owe 
them our strong support. 

FEDERAL ELECTION COMMISSION'S 
PROPOSED REGULATIONS 

Mr. PELL. Mr. President, as chairman 
of the Subcommittee on Privileges and 
Elections, I would like to bring the at
tention of my colleagues a Notice of Pro
posed Rulemaking issued by the Fed
eral Election Commission on May 24, 
1976, and ask unanimous consent that it 
be printed in the REcoRD after my re
marks. 

This Notice, together with the Com
mission's proposed Regulations, appeared 
in the Federal Register of Wednesday, 
May 26, 1976. I understand that addi
tional eopies of the Commission's pro
posed Regulations are available at the 
Federal Election Commission, 1325 K 
Street, NW., Washington, D.C. for inter
ested parties. 

There being no objection the notice 
was ordered to be printed in the RECORD, 

as follows: 
FEDEXAL ELECTION COMMISSION-NOTICE OF 

PROPOSED RULEMAKING · NoTICE 1976-27 
The Federal Election Commission today 

publishes proposed regulations under the 
J.l!ederal Election · Campaign .. Act of 1971, as 
a;mended in · 1:974~ and 1976. The proposed 

regulations. -include .Pai:ts 100-108 (D.Lsclo
sure), Part 109. (Independent. Expenditures), 
Part 110 (Contribution and ;Exp.enditure Lim
Ita:ttons), Part 111 (Compliance-Procedures), 
Part 112 (Advisory Opinion Procedures) (Part 
113 (Qmce Accounts), Pa.rt 114 (Corporation 
and Union Political Activity), Part 115 (Gov
ernment Contractors), Parts 12()-124 (Con
vention Y~ncing), Parts 130-134; (Presiden
tial Primary Matching Funds). . 

The Commission wlll welcome immediate 
critical commentary with regard to the pro
posed regulations. The period for comment 
wHl close on Monday .June 14, 1976. 
. The CQmmisslon also announces the fol

lowing schedule of hearings on the proposed 
regulations: 

Monday, June 7, 1976, Parts 100-108 (Dis
closure) , Chaired by Commissioner Joan D. 
Aikens. 

Tuesday, June 8, 1976, Parts 112 (AdVisory 
Opinion Procedure). 113 (Office Accounts), 
120-124 (ConventiQn Financing), 130-134 
(Presidential Primary Matching Funds), 
Chaired by Commission ·chairman Vernon w. 
Thomson. 

Wednesday, June 9, 1976, Part 109 (Inde
pendent Expenditures), Part 110 (Contribu
tion and Ji:xpenditure Limitations), Part 111 
(Compliance Procedure), Chaired by Com
missioner Robert 0. Tiernan. 

Friday, June 11, 1976, Part 114 (Corpora
tion and Union Political Activity), Part 115 
(Government Contractors). · 

Chaired by Commissioner Thomas E. 
Harris. 

Hearings will commence at 9:30 a.m., on 
each 9f the dates described. After a luncheon 
recess at 12:30 p.m., the hearings will re
sume at 2:00p.m. 

Persons wishing to testify should submit 
a request in writing to the above desig
nated chairmen for the respective hearings, 
Federal Election Commission. 1325 K Street, 
N.W., Washington, D.C. 20463. It will be 
appreciated if copies of prepared testimony 
a.re supplied the Commission at the same 
address at least one working day prior to the 
date upon whlch the testimony is to be sub
mitted. The prepared material should be 
submitted to the Commission's omce of 
General Counsel, as should any other writ
ten commentary regarding these proposed 
regulations. 

In particular, the Commission requests 
comment on: §100.7(b)(5)(i), relating to 
the reporting of communications; the defi
nition of common control in §§ 100.14(c) (2 
and 110.3(a); the definition of independent 
expenditure in § 109.1; a.1l of the provisions 
of Part 110, covering contribution and ex
penditw·e limitations; all o! the provisions 
of Part 114, covering corporate and union 
fundraising, and especially the detl.nltion of 
§ 114.1, and the solicitation sections, § 114.5 
and 6; and Part 133, covering termination of 
payments to P1·esidentlal candidates receiv
ing matching funds. 

The Commission stresses the importance 
it attaches to the comment and hearing 
procedure which is initiated by this notice. 
Last year's hearings on disclosure, for ex
ample, produced many useful amendments 
to the then pending regulations. The Com
mission accordingly encourages the most 
thoroughgoing analysis and criticism of the 
materials published today. 

Date: May 24, 1976. 
VERNON W. THOMSON, 

Chairman~ tor the 
Federal Election commission. 

, F E DI:RAL ELECTION COMMISSION 

· [11- CFR Chap~r i] 

' INotlce 1976-28} 
FEDERAL --ELEcTioN cAMPAlGN ·AcT 

A1~tended Notice of Pr.opQ~ed. Jl.ulemaking 
On Wednesday, May. 26; 1976-, the Fed

e1·a1 -Electioii:->_.Oommission ·pubH.shed -a. No-

tice of Proposed Rulemaldp.g, 141 ~ 21572, 
which noted that hearings on the proposed 
regulations -would -be !leld on.June 7, June 8, 
June 9, and June · 11, 1-976,. -at the Federal 
Election Commission, 1325 K · street, N.W., 
Washington, D.C. · The' ·hearing scheduled 
for June 11, 1976, on Parts 114 (Corpor-ate 
and Union Political Activity) and 115 (Gov
ernment Contractor) is .hereby ·rescheduled 
for Thursday, June 10. 19!16, at· 9:30 a.m. 

Dated: May 25, 1976. - . · . 
VERNON W. · THOMSON, 

Ghairnta1t, tor the 
Federal Election Commission . 

(FR Doc.76-15688 Filed' S-26-76;'8:45 am} 
_,I • • 

ORGANIZATIONS ENDORSING S. 3425 
Mr. NELSON. Mr. Presic;lent, since I 

introduced S. 3425 on ~.Y 13, 
10 Senators have joined as cosponsors. 
In addition, several organizations have 
endorsed S. 3425. I ask unanimous con
sent that an updated list o-f organiZations 
endorsing S. 3425 be printed in the 
RECORD. . 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 
UPDATED LIST OF ORGANIZATIONS ENDoRSING 
NELSON'S LOCKS & DAM: No. 26 BILL, S. 3425 

LABOR 

American Railway Supervisors' Association. 
American Train Dispatchers' Association. 
Brotherhood of Locomotive Engineers. 
Brotherhood of Maintenance o:r Way Em-

ployees. 
Brotherhood of Railroad Signalmen of 

America. 
Brotherhood o:r Railway . C.a.rmen of the 

United States and Canada. 
Brotherhood o! Sleeping Car Porters. 
Hotel and Restaurant Employees and Bar

tenders International Union. 
International Association o! Machinists 

ad Aerospace Workers. 
International Brotherhood of Boilermakers, 

Iron Shipbuilders, Blacksmiths, Forgers and 
Helpers. 

International Brotherhood of Electrical 
Workers. 

International Brotherhood of Firemen and 
Oilers. 

Railroad Yardmasters of America. 
Railway Employees' Department, AFL-CIO. 
Sheet Metal Workers' International Asso-

ciation. 
Transport Workers Union of America. 
United Transportation Union. 
American Rivers Conservation Council. 
Clean Air and Water Unlimited (St. Paul, 

Minnesota) . 
Defenders of Wildlife. 
Environmental Action 
Environmental Polley· Center. 
Friends of the Earth. 
Izaak Walton League of America. 
National Audubon Society. 
National Wildlii~ Federation. 
Natural Resources Defense Council. 
The Sierra Club. 
The Wilderness Society. 
Wildlife Management In~;!tltJ,l.te. 
The Wildlife Society. . . "' . 

OTHER OKGA~AT,lONS 
State cf Wisconsin-Depattment o:f Nat-

ural Resources Board. · ' · · 
The National Taxpayer's Unlon. 

RAILROADS 

Tbe Atchison, Topeka and ,Sa,nt;a Fe Rail
way Company. 

· ~urlington ·Northern Inc. 
. Chicago & . Eastern llllnois Railroad 

Company. 
. Chicago, Milwaukee; St ·Paul & Pacific 

Railroad Company~ · · 
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Chicago & North . Western Tra.nspo~tation : 

Company. . 
Chicago, Rock Island & Pacific Railroad 

Company (WilHam M. Gibbons, Trustee). 
Tilinois Central Gulf Rallroa.d Company. 
The Kansas City Southern Rallway 

Company. 
Missouri-Kansas-Texas Railroad Company. 
Missouri Pa.olflc Railroad Company. 
The Norfolk & Western Railway Company. 
St ... Louis-San Francisco Railway Company. 
Soo Line Railroad Company. 
The Southern Pa.clflc Transportation 

Company. 
The Texas and Pacific Railway Company. 
Union Pacific. Railroad Company. 

CONGRESSMAN BRADEMAS AWARD
ED HONORARY DEGREE BY TOFTS 

• UNIVERSITY 

Mr. KENNEDY. Mr. President, earlier 
this week our distinguished colleague in 
the House of Representatives, the Honor
able JoHN BRADEMAS of Indiana, was 
awarded the honorary degree of doctor of 
laws by Tufts University in Medford, 
Mass. 

The degree was presented to Congress
man BRADEMAS by Burton Hallowell, 
president of the university, at the uni
versity commencement exercises on May 
23, 1976. 

Congressman BRADEMAS, who serves as 
chief deputy majority whip of the House, 
is widely recognized for his outstanding 
leadership in the field of education, and 
I congratulate him on the honor he has 
received from one of the outstanding 
universities in our commonwealth. 

Mr. President, I ask unanimous consent 
that the text of the citation for the hon
orary degree awarded to Congressman 
BRADEMAS by Tufts University may be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
CONGRE SSMAN BRADE MAS AWARDED HONORARY 

D EGREE BY TuFTS UNIVERSITY 

P RESENTER. Mr. President, I have the honor 
t o presen t The Honorable John Bradema.s, 
member of the United States House of Repre
sentatives from the Third Congressional Dis
t rict of Indiana, and Chairman of t he House 
Select Subcommittee on Education, to re
ceive from your hand the honorary degree of 
Doctor of Laws. 

PREsiDENT. John Brademas, during your 
eight een years as a Democrat ic member of 
the Indiana delegation to the United States 
House of Representatives, you have earned a 
reputat ion as one of education's best friends. 
Indeed, in a. poll conducted last year, college 
and university presidents and other national 
leaders chose you among the top four per
sons in this country as "most influential" in 
higher education. The reasons for their choice 
are clear. You are without question among 
the most able and hard-working of the leg
islators on Capitol Hill. As chairman of the 
House Select Subcommittee on Education, 
you have played a central role in shaping na
tional education legislation. Your name has 
appeared on a wide variety of legislation con
cerned with elementary and secondary edu
cation, vocational education, teacher train
ing, child development, rehabilitation for 
the disabled, and programs for the aged. 

Like so many of your fellow Americans, 
your orgins were modest. You won a schol
arship to Harvard and were graduated magna 
cum laude 1n 1949. You were a Rhodes 
Scholar and earned a doctorate in social 
studies from Oxford. In 1958; you were elected 
to your first term ln ~he House of Representa
tives from the Third Congressional District 

ot Indiana, which has returned you to W,a.sh- · 
tngton ever since. You are a man of prin
ciple wi~h a pragmatic sense of the 9-ee<;ts 9! , 
your own constituency. You are a blUJtt 
speaker for the truth whatever your audience. 

For outstanding and dedicated national 
leadership in virtually all fields of educa
tion, and for sticking to your faith in educa
tion regardless of the political weather, Tufts 
proudly confers upon you the honorary de
gree of Doctor of Laws. 

MAYOR ERASTUS CORNING OF 
ALBANY SUPPORTS THE TAXABLE 
BOND OPTION 
Mr. KENNEDY. Mr. President, one of 

. the. most important bills now pen~ in 
, Congress is the so-called _taxable bond 
option, which offers a Federal interest 
subsidy to State and ,local jurisdiction 
that issue taxable bonds. 

Under the pending legislation which 
Congressmen HENRY REUSS, AL ULLMAN, 
and I introduced in the House and Sen
ate and which was recently approved by 
the House Ways and Means Committee, 
the Federal Government would pay 35 
percent-40 percent in my Senate bill
of the market interest rate on taxable 
municipal bonds. 

State and local jw·isdictions would be 
free to continue to use the traditional 
tax exempt form of financing, which 
would not be affected by the proposal. 
But for jurisdictions that choose to make 
their bonds taxable, a substantial Fed
eral interest subsidy would be available. 
For many jurisdictions, the program 
would offer an important new source of 
financial assistance in meeting their 
capital needs. 

Recently, Mayor Erastus Corning 2d 
of Albany, N.Y., endorsed the proposal in 
a presentation at the Siena College dis
cussion of municipal finances. In the 
course of his discussion, Mayor Corning 
proVides an excellent analysis of the ad
vantages and benefits of the proposal. 
I believe his presentation will be of inter
est to all of us, and I ask unanimous con
sent that it may be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
PRESENTATION BY ERASTUS CORNING 2D AT 

SIENA COLLEGE DISCUSSION OF MUNICIPAL 
FINANCES, MAY 20, 1976 

For many generations one of the great 
rights of State and local governments, mu
nicipalities that is, has been the right to 
sell their bonds with the interest paid on 
those bonds exempt from Federal Income 
taxes. This right has always had nearly the 
sanctity of a Federal constitutional guar
antee. It has never been tampered with 
lightly or thought to be cast aside without 
long and sober reflection. It has been of great 
financial benefit to the taxpayers of our 
municipalities. 

Today there is before the Congress a most 
exciting proposal to provide municipalities 
an election under which State and local 
governments may issue taxable obligations 
and receive a Federal subsidy of 35 to 40 per
cent. (S. 3211) This Interest subsidy compen
sates the municipality for higher borrowing 
costs caused by the elimination of the tax 
exempt status on its interest payments. It is 
a new tool for municipalities to use in mar
keting their securities. It expands the mar
ket. The long term right of issuing bonds 
where the interest ls tax exempt will not be 
changed. Qr mod!flecl in the slightest degree. 
The new ,proposal will be an alternative, an 

option, to use only ~when lt_ .seems ' advan
tageous. 

Let us ex.a.mlne )ri)y, thl-& pr~sa.l has been 
advanCed and ~i' its benefits are. In the 
first place ~be inarket ·ror tax exempt bonds 
has shiunk from what- it ·used to tie. Until 
recently tndividy.a.ls of wealth 'and -the vast 
banking ibdustry bought tax exempts to pro
vide tax free income, Today is is different. 
With the tremendous increase of bank hold
ing companies, many of them having leasing 
companies with built in tax shelters as sub
sidiaries, the demand for tax exempts on the . 
part of banks has been substantially reduced. · 
In addition, in recent years there has been a 
tremendous ~ncrease in pension funds, both 
public and private, and profit sharing trusts, 
neither of which receives any benefit from 
the purchase of tax exempt bonds. Ji>rivate 
pension funds alone hold around $130 bll-

• l~on in assets, while !>tate and local pensj.on 
fuilds have almost another $100 billion in in
vestments. All of the above would seek to 
invest their funds in rimnicipal bonds :-.'t 
rates of interest substantially higher tha-:1 
those usually available on tax exempts. 

One simple example will show the impor
tance of thts. A tax exempt bond with an 
interest rate of 6 percent has the same net 
cost to the municipal taxpayer as a taxable 
bond paying 10 percent with a 40 percent 
Federal reimbursement. The advantage to 
the invest.or such as a tax exempt pension 
fund, or any taxpayer with a tax bracket 
under 40 percent is obvious. The net cost to 
the Federal Government will be the 40 per 
cent subsidy reduced by the income taxes 
paid on the taxable interest. It is estimated 
that for every dollar of net cost to the Fed
eral Government from two to six dollars of 
cash benefits will be received by the munic
ipalities. This is good business. It is partic
ularly so when compared to this year's esti 
mate under the present system where the 
Federal treasury will lose $4.8 billion and 
municipalities gain $3.2 billion or but 75 
cents for each Federal dollar. $1.2 billion 
of the Federal loss will go to banks and high 
income individuals. 

One further point to be made is that if 
the supply of tax exempt bonds is reduced 
materially through the issuance of taxable 
municipals, the law of supply and demand 
wm operate to the benefit of municipalities 
by causing the price of tax exempt bonds to 
go up and the Interest cost to the taxpayers 
on new issues to go down accordingly. 

A similar proposal to this one now before 
the Congress passed the House of Represent
atives in 1969. It was defeated in the Senate 
because of violent opposition on the part of 
State and local governments Country-wide. 
This opposition was caused by unreasoning 
fear that the legislation was an opening 
wedge looking to the elimination of the right 
to issue tax exempt bonds. Today the cli
mate is changed materially. The demand for 
and advantage of tax exempts is not as great 
as what it was seven years ago. In addition 
the Congress has had it pounded into its 
mind to the point that it now recognizes 
fully that the historical right to issue tax 
exempts is one part of the Internal Revenue 
Code that is inviolate. It is only an option 
being added. Nothing is taken away. 

Today the United States Conference of 
Mayors is enthusiastically in favor of this 
legislation. Representative Ullman, Chair
man of the Ways and Means Committee, sees 
this measure as both a financial benefl t to 
government; federal, state and local·, and a 
tax reform as well. The only- opposition of 
any substance that I know of Is that of the 
Finance Officers Association, a most Con
servative group stlll fearful that the tax 
exempt right will be lost. 

It is interesting to see how this proposal 
will work IIi its actual operation. A very sim
ple method would be for each municipality 
wishing to issue taxable bonds with 'Federal 
reimbursement. to fill Gut an ·appllcation· 
thirty to sixty days before the propooed bond · 
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sale. The basic requirements for approval 
need be nothing more than what are required 
today: (1) a statement of the amount, date, 
term and purpose o! the bond issue; (2) the 
usual statistical statement of the municipal
ity together with the recently added so called 
disclosure provisions; (3) a legal opinion 
from qualified bond counsel; (4) a standard 
form of contract between the municipality 
and the Federal government, approved and 
signed by the municipal official authoriZed 
to enter into such a contract. With the ap
plication, supporting documents, and duly 
executed contract all in order, Federal ap
proval should be automatic and the contract 
executed and returned to the municipality 
well before the date of the bond sale. 

The obligation of the Federal government 
would be to pay to the municipality the 
agreed interest reimbursement throughout 
the life o! the bond in time for the munici
pality to make its periodic payments to the 
bond holders. The municipality would be 
required to pay over to the bond holders the 
money received from the Federal govern
ment. It could use these funds for nothing 
else. The obligation of the Federal govern
ment to make payments would only be to the 
extent that the municipality pays the bond 
holder. If the municipality defaults, the Fed
eral government would pay nothing until 
such time as the municipality resumes in
terest payments. This provision 1s necessary 
because of the various types of municipal 
bonds. We have the full faith and credit 
bonds of States and local governments. We 
have Industrial development bonds which 
have no government backing of any nature 
whatsoever, and in between we have bonds 
such as those issued by the Dormitory Au
thority or the Urban Developmel).t Corpora
tion. The obligation of the Federal govern
ment should be no more and no less to the 
bond holders than the obligation of the mu
nicipality. If the interest is paid, the Fed
eral government pays its share. If the in
terest is not paid, the Federal government 
does not pay. With these provisions the con
tract between the Federal government and 
the municipality can be simple, clearly un
derstood, and entered into in each case 
quickly and without red tape. 

This legislation has been reported to the 
fioor of the House. It will be much in the 
news in the next few weeks. The mechanics 
of how it will operate will be spelled out in 
detail and I am sure the number of its sup
porters will swell. My guess is that It will be 
the law of the land by the time the snow 
files. This is a financial tool of value. It is of 
value Country-wide. 

The fiscal crisis in New York City has 
served to call dramatic national attention to 
a problem which has been growing through
out our country-the problem of maintain
ing a sound fiscal basis for local government. 

Local government provides the day-to-day 
services which are the foundation of our 
civilized society. Garbage disposal, fire pro
tection, sewage treatment and disposal and 
the provision of a safe water supply may not 
excite the imagination and capture the head
Unes like moon shots and international 
treaties, but without them it would not be 
possible to maintain the llfestyle which we 
have come to refer to as the "American way 
of life." 

For many years we have seen a continued 
erosion of the importance and prestige of 
state and local government as the federal 
government grew enormously and assumed 
an ever larger role In the area of publlc 
service. Now there seems to be a general 
agreement that a shift back to state and 
local government is in order. If such a shift 
of authority and responsibllity bacit to the 
state and local level 1s going to take place, 
it will only be achieved by well conceived 
hard work by concerned and rea.Itsttc public 
o1!lclals and private citizens like ourselves. 
Obviously llnanc!ng government 1s one of the 
most baste elements in achieving this 
objective. 

The Taxable Bond Option is not a magic 
solution to the problem of municipal financ
ing; it is not necessarily even the single 
major answer. It is rather a tool, and an 
important one, which can contribute to the 
overall solution of the fiscal crlsls of the 
cities. It is unique and important, In that 
it is imaginative and innovative and indicates 
our willingness to chart new ground and 
deviate from long established financial prac
tices. It will be good for the State. It will be 
good for all our states. It wm be good for our 
cities, towns and vlllages. What is truly good 
for all of these is good for our beloved 
country. 

ORDER OF PROCEDURE-ENERGY 
ACTION NO.2 

Mr. JOHNSTON. Mr. President, I have 
a series of parlian1entary inquiries about 
the possibility of business later in the 
day. It relates to the resolution to dis
approve Energy Action No. 2, which is 
now on the calendar. 

My :first question is this--
The ACTING PRESIDENT pro tem

pore. Will the Senator yield? It is not 
on the calendar at the present time. It 
has been referred to the Committee on 
Interior and Insular Affairs. 

Mr. JOHNSTON. Very well. 
Under the previous unanimous-consent 

agreement, at 11:30 the antitrust bill 
comes up for debate with no time agree
ment. After that comes up for debate. as 
I understand it, any Senator can make a 
motion to discharge the Committee on 
Energy Action No. 2. That motion is sub
ject to 1 hour of debate, is highly privi
leged, and will, ir.. effect. if adopted, 
displace the antitrust bill for the period 
when it is under debate. Is that correct? 

The ACTING PRESIDENT protem
pore. The Chair will advise the Senator 
that that is only true with regard to a 
Member favoring the resolution. Every
thing else the Senator has stated is 
correct. 

Mr. JOHNSTON. So if I favor this 
resolution, then I can move to discharge 
the committee and it will then become 
the pending business for 1 hour? 

The ACTING PRESIDENT pro tem
pore. The motion to discharge is in order 
and has a 1-hour limitation of debate. 

Mr. JOHNSTON. Would it be in ordeJ.·, 
after that becomes the pending business, 
to move to reduce the time for debate 
to less than 1 hour? 

The ACTING PRESIDENT pro tem
pore. No. It could be done by unanimous 
consent only before the resolution is 
actually before the Senate. 

Mr. JOHNSTON. If the committee is 
not discharged on motion, is there any 
other way to bring up Senate Resolution 
449, other than by discharging the 
committee? 

The ACTING PRESIDENT pro tem
pore. Only by unanimous consent. 

Mr. JOHNSTON. Very well. I!, by a 
majority vote, the committee fs dis
charged, then Senate Resolution 449 be
comes the pending business? 

The ACTING PRESIDENT protem
pore. No. Then a motion to proceed to its 
consideration would be required to make 
it the pending business and would be 1n 
order, The motion to proceed is not de
batable pursuant to the provisions of 
Public Law 94-163. 

Mr. JOHNSTON. It is not debatable. 

The question would be put immediately, 
then, to a vote; is that correct? 

The ACTING PRESIDENT pro tem
pore. That is correct. 

Mr. JOHNSTON. Once we proceed to 
Senate Resolution 449, it becomes the 
pending business under a 10-hour limita
tion. 

The ACTING PRESIDENT pro tem
pore. The Senator is correct. 

Mr. JOHNSTON. And any Senator 
may move to shorten the time for that 
debate, which motion is nondebatable 
and requires a majority vote to shorten 
the time for debate; is that correct? 

The ACTING PRESIDENT pro tem
pore. The Senator is correct. 

Mr. JOHNSTON. Once we begin de
bate on Senate Resolution 449 under a 
10-hour time limitation, it proceeds until 
it is disposed of. It must be disposed of 
by the close of business today. My ques
tion is: On the close of business today, 
can that be past 12 midnight tonight 
and still be the close of business today? 

The ACTING PRESIDENT pro tem
pore. The Senator is now requesting a 
legal opinion as to whether or not, if 
neither the House nor the Senate passes 
a resolution by midnight tonight, it con
stitutes the end of the 15 days and the 
President's recommendation then goes 
into effect. 

Mr. JOHNSTON. It must be by mid
night, then? 

The ACTING PRESIDENT pro tem
pore. The 15 days are up at midnight, 
tonight. 

Mr. JOHNSTON. I thank the Chair. 
Mr. PHILIP A. HART. Will the Sen

ator yield? 
Mr. JOHNSTON. Yes. 
Mr. PHILIP A. HART. I trunk the ex

change just had between the Chair and 
the Senator from Louisiana suggests the 
reason I rise to express concern and yet, 
in a sense, resignation. The effort to 
bring the Senate to a vote on the anti
trust bill, which is pending, has been 
supported strongly by the leadership. As 
a result, there is available to us today 
and tomorrow. The only way, given the 
exchange which has just occurred, those 
of us anxious to bring the antitrust bill 
forward could forestall action on Senate 
Resolution 449 would be for us to take 
the :floor as of 11:30 this morning and 
hold it for so long as would run out the 
clock for the Senator from Louisiana, 
which would be midnight tonight. Even 
if the Senator from Michigan was not 
under some physical handicaps, he has 
never claimed the ability to hold the 
floor from 11 :30 a.m. to 12 midnight. But 
I do feel an obligation to raise with the 
leadership the problem that this presents 
for those of us who are advocating the 
antitrust bill. 

What is being suggested-which, as I 
say, unless I hold the floor until mid
night, can be done by motion-is to sur
render 1 of the 2 remaining days. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield at that point? 

Mr. PHILIP A. HART. I yield. 
Mr. JOHNSTON. I would expect, as 

a practical matter. that we wll1 instan
taneously take up the Senator's bill. If 
I get the floor, I would then move to dis
charge the committee, we would then 
have a vote on that at 12:30, and after 
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we then proceed to take up Senate Res
olution 449, the leadership would pro
pose to consider that matter under a 
time limitation of probably 1 hour, and 
if we win those two votes, I mean if we 
win the first vote to discharge the com
mittee, I think we would have the votes 
to shorten the time for debate to 1 
hour, which is all the debate we need, 
and I feel that the opposition would 
probably go along with that; they have 
nothing to gain by a filibuster 10 hours 
in length, because a filibuster 10 hours 
in length cannot be successful. 

Mr. PIDLIP A. HART. Yes. 
Mr. JOHNSTON. So I would hope we 

could accommodate the Senator in that 
respect. 

Mr. PHlLIP A. HART. Under that 
scheme, how many hours would the Sen· 
ator anticipate would be required to dis
pose of Senate Resolution 449? 

Mr. JOHNSTON. A total of 2 hours, 1 
hour on the motion to discharge and 1 
hour for debate. 

Mr. PHILIP A. HART. Perhaps the 
Senator would give me an opportunity 
to ask the Senator from Nebraska if we 
will be able, given the problem presented 
by Senate Resolution 449. 

THE ANTITRUST IMPROVEMENTS 
ACT OF 1976 

The ACTING PRESIDENT pro tern
pore (Mr. CULVER) . If the Senator will 
suspend, under the previous o1·der, tbe 
hour of 11:30 a.m. having arrived, morn
ing business is now closed and the Sen
ate will proceed to the consideration of 
H.R. 8532, which the clerk will state. 

The assistant legislative clerk read as 
follows: 

A biD (H.R. 8532) to amend the Clayton 
Act to permit State attorneys general to 
bring certain antitrust actions, and for other 
purposes. 

The ACTING PRESIDENT pro tem
pore. The Senator from Michigan is rec
ognized. 

ORDER OF PROCEDURE-ENERGY 
ACTION NO.2 

Mr. PHTI...IP A. HART. Mr. President, 
I have no intention of seeking to deny 
the floor to the Senator from Louisiana 
for the purpose of making a motion the 
discussion of which has been had during 
the last few minutes. Before yielding, I 
wonder if the Senator from Nebraska or 
the Senator from Alabama would be in a 
mood to enter into a unanimous-consent 
agreement that would permit us to vote 
finally on the antitrust matter. 

Mr. HRUSKA. Mr. President, I have 
not consulted with other Senators. I do 
not think there will be any reluctance 
about presenting some amendments to
day for argument, debate, discussion, 
and a vote, but of course the opening de
bate on the bill in general bas not yet 
been completed. and it would be pre
rna ture~ I believe, to consider any request 
for limltation of debate at this time. 

Mr. PHILIP A. HART. I note that one's 
conclusion about the adequacy of open
ing debate tends to be colored by his 
position on the subject. The fact that we 
hold dtft'erent views on the subject mat
ter probably would explain why we have 

different opinions as to whether i t lns 
been adequately discussed. 

Mr. HRUSKA. That undoubtedly has 
some merit. 

Mr. PHILIP A. HART. Mr. President, 
I suggest the absence of a quorum. 

Mr. GRIFFIN. Mr. President, if the 
Senator will withhold that, if I may just 
make this comment, there are two ways 
to proceed here. One is to proceed with
out any unanimous-consent agreement 
of any kind, and then it is a question of 
who has the floor and is willing to yield 
for what purpose. 

On the other hand, some of us are very 
much interested in this measure, and one 
Senator in particular, the Senator from 
Tennessee (Mr. BROCK), is tied up in 
committee, of course, and will be tied up 
on a very important tax bill until 
probably 12:30. 

If there were a unanimous-consent 
agreement that the floor would be made 
available at 12:30 for the motion to dis
charge the committee, there would be, 
of course, an hour under the statute, 
and we would be voting at 1 :30. There 
would be no objection to that. Perhaps 
the Senator could get the floor and make 
the motion ahead of that; but if he 

ants some certainty in it, I would sug
gest that as a pos,ill>le way of proceeding. 

Mr. JOHNSTON. That would be suit
able to me. As a quid pro quo, might we 
shorten the time for debate by 1 hour, to 
9 hours? 

Mr. GRIFFIN. I personally would be 
agreeable to that. At the moment I can
not give unanimous consent, because I 
am representing other Senators in the 
matter. But I think those Senators 
realize that if the Senator from Louisiana 
prevails on the initial vote. or if he loses, 
that is p1·etty much going to decide the 
situation, and we are likely not to have 
too much trouble one way or the other 
on the motion to shorten the time. That 
is my view. 

Mr. JOHNSTON. Very well; I would 
ag1·ee to do that---

Mr. GRIFFIN. I think having tbat 
1 hour scheduled at a time when in
terested Senators can be here and par
ticipate in the debate would be impor
tant, because they will have had the 
opportunity to make their arguments, 
and I think they w111 be more satisfied 
that the vote on the motion to discharge 
the committee will be a decisive vote. 

Mr. JOHNSTON. I think the request is 
a reasonable one, and I would agree to 
unanimous consent, and would so move, 
with the concurrence of the leadership. 

I ask unanimous consent that at the 
hour of 12:30, I be recognized to move 
to discharge the committee on Senate 
Resolution 449, to be followed by the 
usuall hour of debate. 

The ACTING PRESIDENT pro tem
pore. Is there objection? 

Mr. HRUSKA and Mr. PHILIP A. 
HART addressed the Chair. 

The ACTING PRESIDENT pro tern
pore. The Senator from Michigan is 
recognized. . 

Mr. PHILIP A. HART. Mr. President, 
reserving the right to object, I think I 
have stated the dilellllna that confronts 
those seeking to amend the Antitrust 
Act. There is no question that the leader
ship had sought to give us a full 2-day 

discussion period, but the law, as I 
understand it, establishes as a privileged 
matter the subject of Senate Resolution 
449. 

I have explained that the only way 
that we can prevent consideration of it 
would be for ourselves, the proponents 
of the bill, to filibuster the bill. That is a 
position I do not want to get into. In 
the hope that not more than an hour 
will be consumed, I would reluctantly 
enter no objection. 

Mr. ALLEN. Mr. President, reserving 
the right to object, how much time would 
be allotted to the consideration of the 
resolution? Is a limitation placed on it? 

The ACTING PRESIDENT pro tem
pore. Under the law, the Senator from 
Alabama would be required--

Mr. ALLEN. I know it is 10 hours, but 
how much time is being asked for? 

The ACTING PRESIDENT pro tem
pore. One hour under the law on the 
motion to discharge. 

Mr. ALLEN. One hour, and then we 
would return to the antitrust legislation 
at the end of 1 hour; is that correct? 

The ACTING PRESIDENT pro tem
pore. It depends upon the disposition of 
the discharge motion. If it comes there 
will undoubtedly be further action on 
Senate Resolution 449. 

Mr. ALLEN. All right. That 1 hour will 
be used; is that correct? 

The ACTING PRESIDENT pro tem
pore. That is all that is allotted under the 
law. 

Mr. ALLEN. Then would that mean 
that on the discharge resolution, there is 
1 hour or is there 1 hour for the dis
charge motion and the resolution to
gether?-

The ACTING PRESIDENT protem
pore. There is 1 hour for the discharge 
motion itself. 

Mr. ALLEN. And then, if that carries, 
the resolution itself is allocated 10 hours 
of debate; is that correct? 

The ACTING PRESIDENT pro tem
pore. The resolution itself would have 
up to 10 hours of debate under the law. 

Mr. ALLEN. Could there not be a fur
ther limit to that time? We do not want 
to have 10 hours of discussion. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield?' 

Mr. ALLEN. I yield. 
Mr. JOHNSTON. Right before the 

Senator came in we had a colloquy and 
the law provides for 10 hours of debate. 
As a practical matter, if we win the mo
tion to discharge, then we will immedi
ately make a motion to shorten the time 
for debate from 10 hours down to 1 hour. 
Everyone agrees that as a practical mat
ter 1 hour of debate is all the debate we 
will need. 

Mr. ALLEN. Could that not be included 
in the present request? That is what the 
Senator from Alabama wished to know. 

Mr. JOHNSTON. It could be, but I am 
not in a position to make it. 

Mr. ROBERT C. BYRD. It could be, 
but indications are there would be an ob
jection to unanimous consent to that ef· 
feet at this time. 

Mr. ALLEN. We would definitely pro
ceed to the conside1.·at1on of the resolu
tion with a potentiallO hours of debate; 
is that correct? 

Mr. JOHNSTON. That Js correct. 
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However, we will move to shorten the 
debate to 1 hour. That is a nondebatable 
motion which is decided by majority vote 
pursuant to law. 

So if we have the votes to discharge 
the committee, we will have the votes to 
shorten the debate. 

Mr. ALLEN. Very well. 
A further parliamentary inquiry, Mr. 

President. 
The ACTING PRESIDENT pro tem

pore. The Senator will state it. 
Mr. ALLEN. Would either the consid

eration of the resolution or the consid
eration of the motion to discharge under 
the unanimous-consent agreement dis
place the foreign assistance bill as the 
unfinished business? 

The ACTING PRESIDENT pro tem
pore. No. 

Mr. ALLEN. So, would it displace 
th&--

The ACTING PRESIDENT pro tem
pore. Excuse me. If the Senator will yield, 
they would be taken up as privileged 
matters. 

Mr. ALLEN. Yes. That would not dis
place then the order allowing us to pro
ceed to antitrust on tomorrow as a first 
order of business. 

The ACTING PRESIDENT pro tem
pore. No. 

Mr. ALLEN. I thank the Chair, and I 
withdraw my objection. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 
ORDER FOR RECOGNITION OF SENATOR JOHNSTON 

AT 1:30 P.M. 

Mr. JOHNSTON. Mr. President, I fur
ther ask unanimous consent that I be 
recognized immediately after the vote on 
the motion to discharge Senate Resolu
tion 449, 1f that motion prevails. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Who yields time? 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem

pore. The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. ALLEN. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. GARY 
HART). Without objection, it is so or
dered. 

THE ANTITRUST IMPROVEMENTS 
ACT OF 1976 

The Senate continued with the con
sideration of the bill <H.R. 8532) to 
amend the Clayton Act to permit State 
attorneys general to bring certain anti
trust actions, and for other purposes. 

Mr. ALLEN. Mr. President, this bill, 
s. 1284, the provisions of which have 
been offered as a substitute to H.R. 8532, 
the pending bill, is probably the worst 
item of legislation that has been brought 
to the fioor of the Sen&te in this Con-
gress. It must be rejected by the Senate 
or recommitted promptly to committee if 
we are to avoid doing grave damage to 
the economic well-being of our people 
and to the political health of our free 
institutions. 

This is not a bill merely modifying 
procedural aspects of the Federal anti-

trust laws. This bill is, rather, a radical 
departure from the existing statutory 
scheme for antitrust enforcement, and it 
creates a new substantive cause of ac
tion which is revolutionary in concept 
and will be catastrophic in effect. 

Mr. President, this bill is not primarily 
procedural; it is primarily substantive; 
but whether procedural or substantive, 
it is throughout ambiguous, poorly 
worded, badly wl'itten, inartfully struc
tured, impractical, shortsighted, and not 
in the least worthy to be considered by 
this body. The proposed legislation is so 
replete with alarming and ill-conceived 
proposals that I truly find it difficult de
ciding where the greatest danger lies, or 
what specific provision deserves primary 
attention. So, Mr. President, in this di
lemma I am afraid I am going to be 
forced to start at the beginning and from 
there examine each provision of this pro
posed substitute until I get to the end, 
and then possibly start over again. 

TITLE I 

This bill astonishingly is entitled, 
"The Hart-Scott Antitrust Improve
ments Act of 1976." Mr. President. if 
ever a wolf hid in sheep's clothing, it 
is the atrocious provisions of this b111 
masquerading in the guise of "improve
ments." Yes, Mr. President, once again 
under the mindless banner of improve
ments or "reform," the Senate is asked 
to adopt sweeping changes in the fabric 
of our legal system-ehanges which will 
wreak untold havoc in the structure of 
our economy and the lives of our people 
but which many will hall as needed and 
beneficial simply because they have been 
labeled improvements. 

Mr. President, this bill will improve 
nothing but the bank accounts of lawyers 
and the political power of State attorneys 
general. A more appropriate and accu
rate title for this bill might be "The 
States' Attorneys General Political Relief 
Act of 1976," or, as has been suggested 
by our distinguished colleague from 
South Carolina, Senator THuRMoND, 
"The Anti-Trust Lawyers Full Employ
ment Act of 1976,'' because it would 
benefit the attorneys throughout the 
country who specialize in this field of 
practice or the attorneys who are polit
ical friends of the power structure in the 
val'ious States. 

Mr. President, this bill improves 
nothing. It destroys much that is good, 
including established legal procedures 
which guarantee due process and fair 
play. It will cost consumers millions of 
dollars. It is supposed to be in aid of 
consumers, but the price increases that 
necessarily would have to result from the 
tremendous damage suits and recoveries 
against companies fw-nishing consumer 
goods and products would be so great that 
there would be no recourse but to have 
price rises to compensate for the pay
ment of millions of dollars in damages to 
those who would institute suits as pro
vided by this bill. 

It promises to bring chaos to sound 
judicial administration of antitrust 
cases. 

TITLE II 

The first substantive departure from 
commonly accepted notions of due proc
ess and plain fair play occurs in title n, 
which purports to set forth procedural 

amendments to the Antitrust Civil Proc
ess Act. In fact, title n authorizes in
vestigatory powers foreign to our Repub
lic and abhorrent to our tradition. Title 
U permits the Attorney General-and of 
course, that is the U.S. Attorney General, 
as distinguished from the State attor
neys general, who are given judicial pow
ers under this bill-the U.S. Attorney 
General, or the head of the Antitrust Di
vision of the Department of Justice, to 
institute, in effect, roving inquisitorial 
panels which to me appear to be closely 
patterned after similar traveling witch
hunting curia utilized to root out wicked
ness and vice in the villages and to~"llS of 
Spain dut·ing the Inquisition in the Mid
dle Ages in Europe. 

Under the provisions of title II, the 
Attorney General or the head of the 
Antitrust Division-and I would remind 
Senators that neither of those gentle
men are answerable to the electorate nor, 
to an increasing extent even to the Pres
ident-the Attorney General or the head 
of the Antitrust Division W<'uld be au
thorized to demand that any person pro
duce documents, answer interrogatories, 
and give oral testimony to certain inquis
itors, either acting singularly or tribu
nal-style, to be designated from time to 
time at the sole discretion of the Attor
ney General or the head of the Antitrust 
Division. The scope of inquiry permitted 
is, astoundingly, not limited to violations 
of the antitrust laws. In addition to any 
matter related to the antitrust laws, the 
scope of inquiry would also encompass
and here we see an example of the bill's 
ambiguity and plain awkward wording
any matter relevant to "competition in a 
Federal administrative, or regulatory 
agency proceeding." Mr. President, has 
there ever been a Federal administrative 
or regulatory agency proceeding in which 
matters related to compensaton were not 
involved? Perhaps so, but the case would 
be rare indeed. 

Mr. President, in practical effect, the 
Attorney General's inquisitor will have 
carte blanche to call on the carpet virtu
ally anyone so long as there were some 
remote connection with a Government 
proceeding. I have no doubt that the 
present Attorney General, an honorable 
and able man, would use this immense 
power with discretion, but a less respon
sible Attorney General, armed with the 
inquisitorial powers granted by this bill, 
could do irreparable damage to individ
uals and to society. 

Who will these inquisitors be and where 
will they come from? Where are the in
herent safeguards of a locally selected 
grand jury? Mr. President, I do not be
lieve we have come hundreds of years 
down the long line of the development of 
our legal heritage to enact in the Bi
centennial Year a law which would per
mit unidentified designees of an ap
pointed official to sit in unspecified num
bers in our cities and towns as roving 
curia of the Attorney General examin
ing whatever witnesses they care to call, 
inquiring with respect to virtually any 
matter said to affect commerce. 

Perhaps, Mr. President, there are those 
here who think that I am overly alarmed 
at this roving appointed grand jury, this 
imperial curia, this Spanish Inquisition 
permitted by title II. If so, let me remind 
Senators that title II provides only 
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grudgingly that the witness may be ac
companied by a lawyer, who is apparent
lY denied the right to give on-the-spot 
counsel and is permitted to speak only 
briefiy to make formal objection to assert 
that his client is entitled to refuse to an
swer a question on grounds of self-in
crimination or for other reasons. With 
respect to other functions normally per
formed by a lawyer present at the dep
osition of an individual whom he repre
sents, the bill states bluntly, "he shall not 
otherwise interrupt the examination." 
The lawyer is thus permitted only to 
make for the record certain specific for
mal objections, but he otherwise is pro
hibited from interfering with the pro
ceeding. 

If a miscreant called before a title II 
inquisitor refuses to answer on grounds 
of the right against self-incrimination, 
testimony may nevertheless be compelled 
in accord with the provision of part V of 
title 18, United States Code. If the wit
ness simply refuses to answer, the inquis
itors may obtain the assistance of the 
local Federal district court in ordering an 
answer. If the witness still refuses, the 
consequences for contempt of court may 
be imprisonment without trial for an in
definite period. Similar imprisonment in 
the case of refusal to answer before a 
grand jury at least is limited to the dura
tion of the grand jury j)roceeding, where
as under title II, no limiting period can 
be established. I also remind Senators 
that the offending witness need not him
self be the actual subject of the investi
gation to su1Ier the very dire con
sequence I have described. 

Some will say that we should not con
cern ourselves about the civil liberties 
which would be lost if this bill were en
acted, since only civil antitrust investi
gation will be conducted; but, Mr. Presi
dent, the infonnatiDn developed by the 
Federal antitrust inquisitors operating 
under title II may be delivered for use in 
any comt, grand jury, or other forum in 
which an attorney of the Antitrust Divi
sion has been designated to appear re
gardless of whether the matter involved 
is civil or criminal. Moreover, all infor
mation developed will be made available 
on request to the Federal Trade Com
missiDn. where it will presumably be 
available to anyone who cares to inquire. 

Additionally, Mr. President, this bill 
will permit any person instituting a civil 
action under the Anti-Trust Civil Proc
ess Act (76 stat. 548; 15 U.S.C. 1311) to 
obtain any documentary material pro
duced in the transcript of any criminal 
grand jury proceeding concerning the 
subject matter of that person's civil 
action. Such private access to grand jury 
information is permissible only after 
completion of any civil or criminal pro
ceeding instituted by the United States, 
which gets the first bite, but the informa
tion delivered could include documents 
and testimony made available to the 
grand jury by one or more of the roving 
panels of inquisitors established by title 
n. The point is, Mr. President, that the 
traditional secrecy and care exercised in 
grand jury proceedings, which has served 
over the centuries, would be with total 
abandon and, I believe, completely with
out forethought, tossed out the window. 

I refer Senators to page 34 of the rna-

jority report for policy reasons for grand 
jury secrecy. It is well known to all of 
them without the majority report. 

Now, going to title III-and speaking 
of title m, I might comment on whY 
there is more than one title in the House 
bill as it comes to us. The House bill has 
only one title and, obviously since it is 
the complete bill and there are no extra 
provisions on other subjects, it contains 
just the body of the bill, and it has to do 
with the parens patriae concept which, 
in this particular case, allows State at
tol·neys general to file antitrust proceed
ings under the Federal antitrust laws. 

I hardly see the applicability of the ex
pression, English rendition, of the term 
"parens patriae," which would be parent 
of our country, I hardly see how at
torneys general, acting in this capacity, 
could be, prove to be, parents of our 
country. 

But, nevertheless, that is what comes 
to us from the House. 

This House bill never went to a com
mittee, whieh seems rather strange. The 
explanation given was that since the 
Senate committee was considering this 
provision, along with other provisions, 
that the Senate committee, in effect, did 
have an opportunity to study the area 
covered by the House bill. Therefore, 
there was not need of sending this House 
bill to the Senate committee. 

I understand the House has certain 
bills on most, if not all, of the titles in 
the Senate bill, but they prefer to con
sider each title in a separate bill. 

Well, does that make sense? Yes. Some 
of the titles have good provisions. Put 
together, however, it makes a mishmash 
of nonrelated items and, going the Sen
ate route, you either have got to vote for 
this mishmash, this conglomeration, of 
provisions or vote against it~ You cannot 
pick and choose. 

They might say you can pick and 
choose by offering amendments knocking 
out some of the titles. But that is hardly 
an adequate answer because when you 
get down to the final vote you may still 
have reservations about some of these 
Pl'OVisions. 

So this House bill is to build this up, it 
never having gone to a committee. Well, 
the first crack out of the box when the 
bill came up for consideration here on 
the floor, well, they offered an amend
ment to the bill adding-not the Senate 
bill, obviously that could not be done
but they added the provisions of the Sen
ate bilL that is, S. 1284, which goes far 
beyond the provisions of the House bill. 

Mr. DOMENICI. Mr. President, will the 
Senator from Alabama yield for a re
quest, without losing his right to the 
floor? 

Mr. ALLEN. Yes, I would be delighted 
to yield to the Senator. 

Mr. DOMENICI. I would suggest to 
the Senator that Senator BELLMON and 
I be granted up to 10 minutes to discuss 
a matter on the floor out of order with
out the Sen-ator from Alabama losing his 
right thereafter. We have a situation, 
Senator, where we want to have some
thing in the REcORD now without disturb
ing the Senator's statement in any way, 
and we would ask unanimous consent 
that we be pennitted to speak for 10 min
utes out of order, and that our remarks 

appear so as not to destroy the conti
nuity of the Senator's remarks. 

Mr. ALLEN. I thank the Senator for 
his request, and I certainly would be glad 
to accede to his request. 

The Senator realizes that at 12:30 we 
go to another matter having tA:> do with 
discharging the committee that has the 
FEA regulations before it. The purpose 
is to rescind the FEA regulations. 

Realizing that by giving up the floor 
at this time the continuity of my remarks 
will not be interrupted, because of the 
Senator's request that this appear at a 
different point in the RECoRD, I would be 
delighted to yield to the Senator at this 
time with the understanding that I do 
regain the floor, Mr. President, when the 
FEA regulation matter has been disposed 
of. I ask unanimous consent that that be 
the case. 

The PRESIDING OFFICER <Mr. DUR
KIN). Is there objection to the request? 
The Chair hears none, and it is so 
ordered. 

Mr. DOMENICI. Mr. President, I 
thank my good friend from Alabama. 

OPTIONAL GRANT PROGRAMS FOR 
EDUCATION 

Mr. DOMENICI. Mr. President, during 
hearings before the Budget Committee a 
few weeks ago, many Governors and 
education leaders spoke about the pres
ent education categorical grant pro
grams. The consensus that day certainly 
was a concern for wasted dollars, dupli
cation of efforts, and general ineffi
ciency, and extreme redtape. 

The notion occurred to me at that time 
that perhaps the States and local edu
cation planning agencies were in a bet
ter position to run their own education 
programs. Certainly individual States 
understand their own needs and priori
ties, and those needs must be different 
from State to State. Federal programs 
often overlook individual State prob
lems, individual State pl'iorities, and in
dividual State proficiencies. 

As my colleagues may recall, the ad
ministration 1·ecently submitted a plan 
to Congress which would consolidate 
many education categorical programs 
into a single block grant. States would 
receive the same moneys, but the strings 
would be removed. For the first time, a 
widesweeping attempt was drafted on a 
large scale to contain spreading Federal 
bureaucracy and to allow States to han
dle their own programs. I applaud the 
administration's efforts as far as they 
go. However, the administration's bill 
would be mandatory- as I see it, an ap
proach doomed, I fear, to failure inas
much as some States are not ready to 
run their own programs with the inevi
table constituent pressures and, more im
portantly, planning skills that they 
might not have yet developed. Many 
States are ready for the opportunity
some are not. 

But, perhaps, we, in Cong:ress, and the 
administration may be missing the forest 
for the trees. 

As I listened to the testimony of the 
Budget Committee witnesses on tbis is
sue, I came to realize that there was 
another alternative, as yet unexplored. 
Why not allow States to choose? Why 
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not let those States ready to assume the 
responsibility of educational planning 
and management opt to take advantage 
of a categorical block grant approach? 

After the hearings, I approached a few 
of my colleagues to bounce this idea 
around. I was encouraged by their re
sponse. I spoke with Senator BELLMON 
who said he wanted to be part of such 
an effort. That is why we are here today. 

Senator BELLMON and I have directed 
extensive staff work to develop an op
tional education block grant program. 
As we explore the initial thrust of an op
tional approach, it appeared to us that 
perhaps the administration's block grant 
program was not extensive enough. The 
administration grouped only those pro
grams which are formula-related, rather 
than philosophically or functionally re
lated. Therefore, we have expended a 
great deal of effort to devise a block 
grant approach which we believe will be 
even more attractive than the adminis
tration's bill. 

For example, today vocational related 
education programs are administered in 
several different categorical grant pro
grams. We have chosen to group them all 
under one title in our legislation, letting 
States decide their own priorities with
in those program areas. Certainly, the 
result should be a savings in administra
tive efforts, leaving more money for 
learning purposes. What could be better 
to State education planning agencies 
than to reduce administrative headaches 
directed from Washington. Obviously, 
more money would be free to be used 
the way it was intended-to educate our 
young people. 

Senator BELLMON and I are also think
ing of grouping the programs offering 
services to the "high-cost" students: the 
disadvantaged, the handicapped, the 
neglected, or delinquent. A point to be 
emphasized is that the Domenici-Bell
mon bill would require all States to re
ceive at least the same moneys as they 
now receive and also the bill would re
quire the money to continue to be tar
geted to those students to whom it was 
originally intended. Our desire is to 
merely allow more education for the 
dollar. The expenditures for administra
tive costs will, hopefully, be minimized. 

The Domenici-Bellmon bill will be 
ready in late June, but we wanted to 
publicly state our intentions today so 
that educators-those from the States 
who are interested in this proposition
can begin to think about our proposal. 
Senator BELLMON and I also plan to 
testify before the House Subcommittee on 
Elementary, Secondary, and Vocational 
Education, chaired by Congressman 
Qtm:, when .. that committee is consider
ing the administration's bill. We hope 
that state educators, and our colleagues, 
will respond with some good idea~ of 
their own. We would like to know what 
)ll'ograms they would like to ~ee included 
in a block,grant prograJ;n. 
. . 1\k~ President,. the voters polled for 
their. views during the prim~ry elections 
this spring have. indicated their st:t;ong 
desir-e . to minimize Washington's con
trol over their lives. ~ also_ believe th~ 
people should..have mQre control over our 
publlc~y financed programs. As our edu-

cation programs touch every American, 
it seems a good place to begin. 

In April of this year I polled the edu
cators in New Mexico for their views 
regarding a block grant approach on an 
optional basis. The idea was enthusi
astically received. It is obvious to me 
that New Mexico will be ready to run 
its own programs, and that many others 
will join when they are given the oppor
tunity to elect to take the block grant 
rather than the categorical program. 

Americans have voiced their preference 
fo1· governmental decentralization more 
and more loudly these past few years. 
They feel they need to run their own pro
grams. What is good for Florida is not 
necessarily applicable or good for Alaska, 
for example. I believe we now have the 
opportunity if we, in Congress, consci
entiously and responsibly respond to the 
basic desires of our constituency. 

Mr. President, in summary, I believe 
a mandatory block grant program is 
doomed, but I think, indeed, we will be 
hard-pressed not to give the option to 
those States who want It under a well
defined process which permits them to 
prepare themselves in advance. 

That is the difference in our approach 
and block grants of the past. 

We will have the categorical grant 
plan running for those who want it. For 
those States who are ready, they can 
elect or opt to take the block grant. 

Mr. President, I yield to my friend 
from Oklahoma <Mr. BELLMON). 

Mr. BELLMON. Mr. President, before 
I begin my remarks, I want to give great 
credit to the distinguished Senator from 
New Mexico <Mr. DoMENICI) for conceiv
ing the idea of an optional grant pro
gram for education, and perhaps in other 
areas. He has, I believe, done a real serv
ice to the Senate, the Congress, and the 
whole country by coming up with the 
idea. 

I am confident that once the legisla
tion has been proved and the idea is un
derstood, ft will gain rapid support in 
both Houses of Congress and through
out the country. 

I also wish to commend the staff of 
Senator DoMENICI, as well Dick Woods of 
my staff, and Dr. Chambers of the Office 
of Education, who have done a yeoman's 
service in the work that has been done 
already on this bill. 

This, Mr. President, is a sound, posi
tive approach to a very difficult problem 
and I am pleased to join with Senator 
DoMENICI in introducing legislation to 
give each State the option of electing to 
receive certain Federal financial assist
ance for educational purposes in a con
solidated manner, rather than in cate
gorical ways as is now the law. While it 
is not yet time to discuss the details of 
this legislation, it is appropriate that we 
should articulate the ideas which will 
underlie the option. · 

The concept of consolidation is an 
exciting one. It provides a vehicle for the 
simpli:fl.cation and decentralization of 
administration of Federal programs. The 
bureaucratic burden und~r which educa;:. 
tio:hat" programs U:Stially suffer iS thereby 
leSsened. State ' and ·local · educational 
agencies.' rather than remote regional or 
washmgton bureaucracies·, are-:·respon:.. 
sible· for the' basic decisions and program 

actions with which they must live. In
stead of having a multitUde of categorical 
programs, each with its own funding and 
administrative peculiarities, programs 
may be grouped logically for administra
tive ease. 

With a consolidated program, the 
focus can become State and local con
trol. Given the enormous differences in 
local needs and conditions that we en
counter in this country, that is a flexi
bility which can be appreciated. It is also 
a significant incentive for the develop
ment of responsibility for education at 
the grassroots. State and local priorities 
can be established and met with the 
result being the kind of program 
relevance and effectiveness which is not 
always possible with categorical pro
graming. States can rise or fall on the 
basis of their own planning and effort, 
and no Federal scapegoat can be blamed 
for poor results. 

Consolidation represents a potential 
turning point in the funding of Federal 
educational programs. For more than 
two decades, Federal Government initia
tives created many programs of educa
tional aid to the States and local educa
tion agencies untn we now have all over 
100 separately authorized program 
activities in the Office of Education. 
Today, there is Federal Government sup
port for about 7 percent of the total cost 
of elementary and secondary education. 
Most of that support flows through many 
narrow categorical programs. It is db
tributed through the States to local 
educational agencies using formulas that 
contain such factors as school age 
population and income levels of students' 
famllies. As responses to national priori
ties, these remedies have grown into a 
web of administrative regulations and 
paper work, causing school systems to 
devote more time and manpower to meet
ing Federal requirements and completing 
necessary paperwork. School administra
tion became more a matter of satisfying 
rigid requirements and shouldering 
administrative burdens than a creative 
process for insuring quality education to 
meet local needs and objectives. Success 
in this system often depended largely on 
the ability to play the grantsmanship 
game, and some school districts were 
unable to play it successfUlly. 

It is important to stress that an op
tional consolidation approach, such as 
the one Senator DoMENICI and I will in
troduce, does not mandate that every 
State adopt the new method of finan~J
ing. Conditions and preferences in some 
States may suggest that a continuation 
of categorical funding with attendant 
Federal Government oversight is · best. 
Some States may not be ready to draw 
up and implement a p1an1 fu administer 
Federal funds in accordance ·with Pl'in
ciples that wlll insure that' funds will 
not become ·simply general aid. Other 
states may wish to wait and ·watch the 
efforts of those who do exercise their 
option. But those States which· want to 
strike : out on their own, free from the 
strictures of- remote supervislen,- will be 
abe to · do so. In our· proposal, they will 
be held ·accountable ·f-or results, so there 
need be no concern that the . optional 
consolidation wil:l · produce -a- costly and 
tragic boondoggl~. 
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Those who may be concerned that the 

consolidation approach will serve to re
duce the Federal commitment to educa
tion need not worry. No State which 
exercises this option will lose money. 
Nor should there be any concern that 
consolidation will be used as an excuse 
to avoid responsibility for the special 
educational needs of particular groups, 
such as the disadvantaged and the hand
icapped. Special "hold harmless" and 
maintenance of effort requirements will 
insure that these obligations will con
tinue to be met. Local educational agen
cies will be protected by provisions for 
flow through of money. It will not be 
necessary for States to enact special leg
islation in order to exercise this option. 

While some proposals for consolidation 
have chosen to lump as many as 2 doz
en programs into a single block grant, 
our approach will group programs into 
clusters which are logically related in 
order to create several blocks. One cluster 
may include such high cost students as 
the disadvantaged, migrants, Indians, 
and the handicapped. Another grouping 
would merge vocational, adult, and ca
reer education programs. Special proj
ects-such as environmental education, 
gifted and talented education, metric 
education, alcohol and drug abuse, eth
nic heritage and women's equity-would 
constitute another block. Finally, ad
ministration, interstate cooperation, 
and planning activities would be funded 
in a separate category. Flexibility within 
each category will allow States and local
ities to fashion educational programs 
more nearly in accord with needs than 
Is now possible under categorical pro
graming. 

Consolidation will undoubtedly create 
anxieties among supporters of specific 
categorical grant programs, since the 
priorities for funding will rest with State 
and local agencies. If a program is a 
legitimate priority within a State, it will 
undoubtedly continue to receive funding 
commitment under the consolidated ap
proach. The proliferation of small cate
gorical programs has caused local edu
cation agencies to expend, in some cases, 
more time and effort applying for funds 
than the funds were worth. Consolidating 
the programs into a single competitive 
process at the State level will significant
ly reduce the cost in manhours. 

· An impdrtant feature of this new legis
lation will be the requirement of a par
ticipatory planning process within each 
State which chooses to receive its Fed
eral fm1ds in the consolidation grant. The 
views of interested citizens, constituent 
groups, local education agencies, units 
of local government and appropriate 
State agencies and organizations will be 
solicited in the process of developing a 
comprehensive State plan for the ex
penditure of this Federal money. There
ISulting proposed comprehensive State 
plan will have to be made available to all 
interested parties, and puplic comment 
on the plan accepted. The same publish
ing and comment requirements will apply 
to regulations Issued by the .States. These 
are powerful remedies for the often un
thinking and unresponsive actions of dis
tant bureaucracies. It is ·important to 

. point out that the Federal Office of Edu
.. ,.. . . cation_ will not have .the au.thQrity .tO. ~P-:

. prove comprehensive State ·plans or to 

create extensive Federal guidelines. How
ever, since there is a need to know if 
State administration and planning is 
effective, the U.S. Office of Education will 
conduct an evaluation of consolidated 
administration and submit it to the Con
gress for its use when it considers 
whether or not to renew consolidated leg
islation. In this way, there will be an im
portant safeguard against the perpetua
tion of ineffective legislation. 

Since those States which elect to exer
cise the coll3olidated grant option will 
need some time to prepare for the change, 
they will be eligible to receive a 1-year 
planning grant to provide funds for the 
transition. This necessary "get-ready" 
time will allow States to anticipate prob
lems which otherwise might jeopardize 
consolidation. 

Each local educational agency and the 
State education agency will conduct an 
annual program evaluation. Program 
evaluation reports will be used as a basis 
for program improvement and for up
dating the State and local comprehen
sive plans. Her-e again, the emphasis will 
be upon the development of local and 
State capability and responsibility, 
rather than dependence upon outside ex
pertise and judgment. 

Mr. President, in summary, Senator 
DoMENICI and I feel that the option to 
receive Federal education assistance as a 
consolidation is an important choice for 
the States to have. It would put State 
and local agencies in the driver's seat, 
permitting an intelligent flexibility 
which has been lacking in present cate
gorical arrangements. It would pushed
ucational program decisionmaking down 
to the State and local levels, where the 
influence of the citzenry could not be ig
nored. It would allow States and local 
education agencies to develop their own 
capabilities, instead of merely following 
directions from on high. It would reduce 
costly paperwork, freeing educators to 
contribute to the learning process. It 
would strengthen responsibility at the 
grassroots level through accountability 
requirements. It would engage the States 
in full-fledged planning, a capability 
which might be transferable to other 
State activities. It would carry with it 
evaluation requirements which will pro
tect the taxpayers. It would not impose 
consolidation upon any State which did 
not want it or did not find itself ready to 
undertake such a responsibility . . 

Senator DoMENICI and I will be pleased 
to offer this choice to the States through 
new legislation which will broaden the 

· range of administrative and decision
making opportunities now available. We 
hope it will find the support it deserves. 

The PRESIDING OFFICER. Under the 
previous order, the Senator from Louisi
ana is recognized. 

Mr. President, I ask unanimous con
sent that Bob Szabo, of my staff; Bill 
Van Ness, and Ben Cooper, of the In
terior and Insular Affairs Committee 
staff, be granted privileges of the floor 
at all times during the consideration of 
this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Pursuant to Public Law 94-163, the 
debate is limited to 1 hour on this mo
tion. Who yields time? 

Mr. JOHNSTON. Mr. President, I yield 
myself such time as I may require. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, this 
matter was referred to the Committee 
on Interior and Insular Affairs shortly 
after May 12, the day Energy Action 
No. 2 was sent to Congress. Owing to 
the compressed time schedule under 
which we were placed, the Interior and 
Insular Affairs Committee had to act 
with great haste. The committee con
vened to hold hearings on this matter 
on May 24, just 3 c'-ys ago. After the 
hearings, we called a markup session of 
the committee with virtually no notice, 
because the time limitations .presented 
virtually no time for notice. The com
mittee avted, I believe unanimously, in 
requesting the Federal Energy Adminis
tration to withdraw this action because 
we felt that the action was not appro
priate; that it would be harmful to the 
small refiners; and that, accordingly, 
the FEA ought to withdraw its action 
and come back with a new rule. 

In the spirit of compromise, we took 
that action as an advisory action. We 
took that action for two reasons: First, 
to act in the spirit of conciliation, and, 
second, because we had a markup quorum 
but we did not have a full quol'Unl of the 
Interior and Insular Affairs Committee 
present. That is the reason that the In
terior Committee is not here before this 
Senate with a report formally disapprov
ing this action. However, I submit that 
the action of the Interior Committee is, 
in effect, a disapproval of this action 
of FEA. 

Mr. President, this is a fairly technical 
subject, but I believe we can put it in 
terms that will make it simple enough 
for all Senators to understand. 

Pursuant to the price control law, the 
Emergency Petroleum Allocation Act of 
1973, crude oil iS under price control. 
What we call old oil is priced at $5.25 a 
barrel. That consumes about 36 percent 
of the national supply. What we call 
upper tier domestic oil is priced at about 

· $11.28 a barrel, and imported oil at $13.50 
a barrel. There is a great disparity be
tween old on on the one hand and new 
domestic and imported oil on the other 
hand-almost $8 a barrel difference. In 
fact, the difference is more than $8 a 
barrel. 

DISAPPROVAL OF ENERGY ACTION In order to make price regulation work, 
NO. 3 it was necessary for the FEA, pursuant 

· Mr. JOHNSTON. Mr. President, I to that Emergency Allocation Act, to 
move that the Committee on Interior come up with an equalization program 
and Insular Affairs be discharged frGm so that refiners who had sources of old 
fw'ther cotu:ieration of Senate Resolu- oU would not be at a competitive advan
tion 449. a resolution to express Senate tage as against those who had new oU. 
disapproval o! Energy Action No. 2, an because those with new oll have to pay 
executive branch proposal to modify the as much as $8 a balTel more. It was es
small . refiner· entttlem~pt :pw·~hase ·ex- . _sential ~ll~t we have tl}~t -kind of 'equali-
emption. . . -zatton PlX)gmm. . , ~ 
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Therefore; FEA came·out, pursuant to · 'Power to repeal or to revoke the .small ·good reasons --why the .senate ought to 

statute, with what we call __ the entitle- refiners exemption; As -a matter of fact, -take the action which this resolution pro
ments progriilii, whereby . holderi;, of · that is precisely- what FEA ended up poses-at · least three· reasons why we 
lower-priced · old oil -would have to buy .doing: revoking the small refiners .ex- should disapprove this -Federal energy 
entitlements. In other words, persons e:qtption. , . . ,. action. 
with a large share of old ·oil would have . In any event, Mr. President, ~hat was The first is that the action proposed by 
to send money to those who were the , tQe thinking of the Committee on In- FEA is a revocation of the small refiners' 
owners of new high-priced oil. In the terior and Insular Affairs and it w.as the exemption, and not a modification.· 
process an equalization of the price would thinking of the Senate when we passed That means that whereas FEA feels, 
result. · · · ' .. · ' · . . -that small refiners exemption. and perhaps properly so,-that the first ex-

Mr. P~esidEmt, .aft~r this 'program had :·on December 31, 1975, the e~emption emption went too far; this .one does 
been in -operation for some· peilad of _ came into op~ratiob. But, Mr. President, away with the exemption altogether even 
time we found that small refiners who · by February 28, only 2 months later, ·though small refiners of lO;OOO . barrels 
had ' an untoward economic scale of 'FEA_ filed a notice of rulemaldng to and less, which everyone agrees . need 
operation were put at a competitive dis- modify or to revoke this exemption. some kind of help from FEA, even those 
advantage because their price per barrel In other .words, without giving the are not taken care of under this FEA 
of refining oil was relatively high; that exemption time to work; without secur- action. And* Mr. President, a small re
this entitlements program was acting to 1ng the .necessary data as. to its fairness finer of 10,()00 barrels o:r Jess, simply, in 
put them at a competitive disadvantage; or unfarmess, its equltabllity or lack of my view, cannot survive· without some 
that it was acting in such a way as to put equality, FEA filed its rule February 28. kind of help, if .he 1s a buyer of entitle
many of them actually out of business As.~ matter of ~act, when. FEA ftled its ments . 

. unless they received some kind of relief ~rlgmal no~c~ ~f rulemaking, the pro- We tried to work this thing -out with 
from the Federal Energy Administra- posed rul_e was very m~ different from -the FEA. After our committee meeting, 
t· n the rule finally adopted and sent to Con- we recommended to FEA that they with-
10 • . gres.S on May ·12. draw this proposal and that we try to 

Accordmgly, Mr. President, we came The FEA filed its notice of rulemaking work out a compromise proposal. 
to the fioor of the Senate last year and only 2 months after thfs exemption had Frankly, I think we could have work
passed the Small Refiners Exemption gone into operation, so there was vir- ed out a compromise proposal fairly 
law. which had the effect of exempt- tually no data base on which to base any · easlly. What were the outlines of that 
ing the first 50,000 barrels of oil of any judgment of the FEA. As a matter of compromise proposal? Well, I am not 
refiner who was classified as a small fact. by the time FEA finally sent to the prepared to give it preciselY with chapter 
refiner, which was deftned as a refiner of Hill. on May 12, their Energy Action No.2 and verse, because the committee did not 
100,000 barrels a daY. or less. He had his containing this new rule, there was vir- take a position on the compromise. But 
first 50.._000 barrels of old oU exempted tual1y no data on which one could base I -would say the chfef element on which 
from the duty of buying entitlements. a reliable decision. we disagreed, or at least on which I dis-

Mr. President, we are frank to say I presided over the hearings, Mr. Pres- agreed, was that the small refiner of 
that we were not able to ·fine tune that ident, on May 24. Let me give the Senate 10,000 barrels a day or less was given ab
exemption here on the fioor of the the information which was not contained solutely no consideration for an exemp
Senate. There was not a data base availa- in the data base that FEA provided us. tion. Unless we have some exemption in 
ble to us that told us precisely where we First. Neither FEA nor anyone else was the law, the FEA action amounts to a 
ought to draw the line at what a small able to furnish the market shares of re- revocation, which is not authorized under 
refiner should be. Should he be 100,000 :flners or the shift in those market shares the law, and it is an inequitable revoca
barrels? Should he be 50,000 barrels? which was effected by this exemption. tion at that because it does not take care 
Should he be 25,000 barrels? We were Second. The profits of refiners affected of the small refiner. 
not able to act with that amount of pre- by the exemption were not listed. If In other words, Mr. President, we are 
cision. All we knew, Mr. President, was something is unfair or inequitable or re- not asking for a perpetuation of the pres
that the smallest refiners were at a sults in an undue profit. we ought to ent exemption. We are asking that PEA 
competitive disadvantage and were knoW' that. Those figures are available draw a new rule to present to Congress: 
threatened with being put out of business or would be available given proper study a new rule that will equitably take care 
by the Emergency Allocation Act and the or research. of the small refiners; that will allow 
entitlements program that went with it. That kind of study or research has not them to exist in this price control mar-

It was our best judgment at that time been done here, and a sufficient period of . ket; which will not cost the larger re
that a small refiner ought to be at a time has not elapsed within which to finers or the refiners in a zero position 
100,000-barrel capacity and that the first secure that information. an undue amount of money, but which 
50,000 barrels of old oil ought tG be Third. The rates of return under Spe- will allow for the survival of the small 
exempt from the duty of buying entitle- cial Rule 6 versus the previous years refiners. 
ments. were not furnished to the committee. We do not want this market to be com-

Frankly, we were not sure, Mr. Presi- Fourth. It was not determined what posed only of large Exxons and 200,000-
dent, as to where we ought to draw that impact the exemption had on product and 300,000-barrel-a-day refiners. We do 
line. some criticized it and said, "Well, prices. In other words, how much of a not want to run the small ones out of 
maybe that is too high. Maybe it is in- price reduction did the exemption result business. Theresa place for the small re
equitable. Maybe it gives a competitive in? We were not furnished that infor- finers. The small refiners could have sur
advantage to those who do not need the mation. vived in a market not controlled by pl'ice 
competitive advantage." Accordingly, we Fifth. No data was furnished to justify controls. They cannot survive in a con
put in an escape clause in the Energy the contention that the rules resulted in trolled market, or many of them cannot 
Policy and Conservation Act which hardship on branded dealers. As a matter do so, unless they receive some kind of 
passed in December of last year and of fact, we heard some testimony from help from Copgress and from the FEA. 
became effective on December 31, 1975. branded dealers. but when we tried to Mr. President, tl::).e second reason for 
In any event, there was an escape clause determine whether there was any com- taking the action proposed today is that 
put in that bill which said that FEA petitive disadvantage to the dealers re- in my view and in the view of many law
could modify the exemption if it worked suiting from this rule, it was like grap- yers, both on the staffs of committees 
to a competitive disadvantage to the non- piing with a fog, · bec·ause no data was here and in private practice, the action of 
small refiners, or if it was unfair or available. the FEA is subject to Federal court in
inequitable. Sixth. We were not told if the exemp- junction in that the aetioii taken con-

.. The key words there are "modify'' and tion resulted in ltigher profits tor refin- travenes due process ·of law under the 
"unfair and ineqUitable." · ers or for dealers, or in lower product fifth amendment~ 

In the latter case, these are very broad prices to consumers. -- The reason, Mr. President, is that the 
words, giving to j;he FEA what we wanted In effect, Mr. Presidei ~ we were asked · time given the sm? . .ll refine1·s·to testify on 
to give them, which was a very broad to accept Federal Energy, Aation No. 2 this matter simply• was not sufficient . 

. discretion concerning how they should on -faith alone and without any data ·on - After ·holding the itl:atter · 1n: abeyance 
modify the exemption. On the other which to justify ·that · conclusion. ! · ·:rrom February · 28 until· May 12; 'asking 

· hand, Mr. President, we gave them no Mr. President, there are at least -three for comments, li'EA finally, on May· 12, 
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sent -the action to Congress; Not untU · Mr: President, no such cooperation ~as 
May 18, or 6 days later, did FEA prln~ . ~n forthcom~ and no sufficient not1ce 
.their proposal in the Federal Register. was given before the .rule was sent to 
There is absolutely no excuse and no rea- Congress. After it was sent up and the 
son for holding this matter without pub- committee disapproved the rule and 
lie notice for a period of 6 days. asked FEA to revoke it, the answer was 

Only 3 days after the proposal ~was they were going to proceed full speed 
published~ hearings were held in the ahead. · 
House of Representatives. In other words, Mr. President, I do not mean to say 
FEA held the rule 6 da~s a?d. the? al- that FEA needs to be taught a lesson
lowed notice, from the time ~~ lS pr~ted perhaps that it is the inappropriate way 
in the Federal Register until the tune . 
hearings were held in the House of Rep- to put 1t-but at least FEA ought tQ get a 
resentatives of only 3 days. Only an ad- ~essage from. the action which I hope 
ditional 3 days transpired before the ~ Senate will take to~ay, and that is 
Senate held hearings. to let us work together; let us be com-

Mr. President, if that does not violate municative, Congress with FEA and FEA 
due process under the Constitution of with Congress, so that we can take action 
the United states, I can tell you this: it· which -is in the interest of this ·country 
is not- fair; it is not equitable; it is not ' and nc?t take it u~laterally. 
right; and I do not think the .Senate . Mr. - ~r~iqent, I ask unanimous· con.;. 
·ought to countenance FEA's action in sent that Senate Resolution 449; the FEA 
proposing this action without proper no- proposal on Special Rule No.6 from the 
tice to everyone col?-ceme~. May 18, 1976 Federal Register; an FEA 

Furthermo.re, it lS su~Ject to legal a~- briefing paper dated May 21, 1976 be 
tack, as previously ment1oned, b~cause 1t printed in the RECORD. 
is a revocation and not a modification. . . . . 
There is no authority listed in the Emer- There bemg no obJ.ectlOn, the mater1al 
gency Petroleum Allocation Act or in the was ordered to be prmted in the RECORD, 
Energy Policy and Conservation Act, as follows: 
which contains this small refiners ex
emption, which would allow FEA to re
voke this rule. When we put in the escape 
clause, and I was on the conference com
mittee that drew that escape clause, we 
wanted to make it possible for FEA to 
fine tune, modify, change, and amend the 
small refiners exemption to make it fit 
precisely the kind of limits and dimen
sions that small refiners ought to have 
with the kind of protection they ought 
to have. We gave no authority to repeal 
or to revoke this rule. But that is pre
cisely what FEA has done. 

So what does this mean, Mr. Presi
dent? It means this: that the best way 
to perpetuate the present rule is prob
ably to go along with the FEA's action. 
That would result in a suit for injunc
tion being filed by very good lawyers 
uptown. The injunction would undoubt
edly be granted and during the period 
of injunction the present Federal energy 
rule would remain in effect. Meanwhile, 
there would be no opportunity for FEA 
or Congress to come to some kind of 
meaningful and equitable modification 
of the present rule. 

The third reason, Mr. President, that 
the action of the FEA should be thrown 
out-and I hate to say this, Mr. Presi
dent-is simply because FEA has been 
totally nonresponsive and noncommuni
cative to the committee of Congress. Mr. 
President, we complain here in the 
Chamber and we read complaints in the 
press about the nonresponsive bureau
cracy. This is *he prime example of that 
kind of nonresponsive bureaucracy. 

We have asked repeatedly, Mr. Presi
dent, in the Committee on Interior and 
Insular A1fairs for at least 7 days' notice 
of this kind of proposal so that we would 
have the opportunity to consider it; to let 
our statr look at it; to study it; and if 
necessary: to hold hearings that would 
be meaningful hearings so that we could 
at least be equal partners with ~e bu
reaucracy. in trying to ~orm rules whJch. 

, are go~g to govern this country under 
legislation enaGted by this Gong:tteSS'.· But, 

S. RES. 449 
Resolution to disapprove energy action num

bered 2 , an executive branch proposal to 
modify the small refiner entitlement pur
chase exemption 
Resolved, That the Senate does not favor 

the energy action numbered 2 transmitted to 
the Congress on May 12, 1976. 

FEDERAL ENERGY ADMINISTRATION, 
Washington, D.C., May 12, 1976. 

Re Modification of Small Refiner Entitlement 
Purchase Exemption (Energy Aotion 
No.2) 

Hon. NELSON A. RoCKEFELLER, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: On February 28, 1976, 
the Federal Energy Administration gave 
notice of a proposal which, among other 
things, would revoke Special Rule No. 6 to 
the Appendix of Subpart C, Part 211 of Title 
10, Code of Federal Regulations (41 F.R. 
1044, January 6, 1976) which implements the 
small refiner purchase exemption and in
crease the amount of entitlement benefits 
granted through the small refiners bias. 
Written comments from interested persons 
were invited through March 24, 1976, and 
a public hearing regarding the proposal was 
held on March 23 and 24, 1976. 

FEA has now completed its consideration 
of all the information available in this pro
ceeding and has determined that Special 
Rule No. 6 which implements the small 
refiner purchase exemption should be re
voked and the small refiner bias increased for 
all small refiners. As required by section 455 
of the Energy Policy and Conservation Act, 
Pub. L. 94-163 (_EPCA), which added section 
12 to the Emergency Petroleum Allocation 
Act of 1973, as amended (EPAA), the amend
ment adopting these changes is herewith 
submitted to the Senate and is also iJeing 
concurrently submitted to the House of 
Representatives, for Congressional t'eview 
pursuant to section 551 of the EPCA. 

FEA's determinations supporting the re
vocation of Special Rule· No. 6 and the ad
justment to the small refiners bias, which are 
required by section 455 of the EPCA, are 
set forth in the preamble to the enclosed 
amendment. 

As Administrator of the Federal Energy 
Administration, I have been delegated by the 
President all authority granted to -him by 
the EPAA (E.O. 11790,39 P .R . 23185, June 27, 

1974). . . . 

Unless disapproved-by the GongreS$ as pro
vided by section 551 of the EPCA, this amend
ment . will · be effective upon exp~ratlon of 
the .fifteen day review period under section 
551. 

Sincerely, 
FRANK G ZARB, 

Administr.ator. 

TITLE tO-ENERGY; CHAPTER n-F'EDmAL EN
ERGY ADMINISTRATION; PART 211-M.\NDA
TORY PETROLEUM ALLOCATION REGULATIONS 

(Revocation of Special Rule No. 6 and Ad
justment to Small Refiner Bias Under 
'Entitlements Program] 
On February 2s; 1976, the Federal Energ'y 

Administration Issued a notice··of proposed 
ruleniaking and public hearing (4I F.R. 
9391; March 4, 1976), to amend Tltle 10, 
Part 211, of the Code of Federal Regulations 
with respect to the domestic crude oil allo
cation or entitlements program (her-einafter 
referred to as the "entitlements program") 
set forth at 10 CFR 211.67. Comments on 
the proposed _amendments were .invit~d 
through March 24, 1976, and 96 written com
ments were received by FEA. Public hearings 
were held on March 23 and 24 at which 
30 persons presented statements. ~ - · 

In this proposal, FEA speclfically requested 
comment.s on the validity of its tentative 
determinations that the exemption from pay
ments under the entitlements program for 
certain small refiners as provided in subsec
tion 4 (e) of the Emergency Petroleum Allo
cation Act of 1973 ("EPAA"), as amended 
by the Energy Policy and Conservation Act 
("EPCA"), and as implemented by Special 
Rule No. 6 in the Appendix to Subpat·t c. 
Part 211 of Title 10, Code of Federal Regula
tions, seriously impairs FEA's ability to at
tain the objectives set forth in section 4 
(b) (1) of the EPAA, and results in an un
fair economic or competitive advantage for 
certain small refiners with respect to other 
small refiners. FEA further invited comments 
on whether all small refiners including sell
ers and purchasers under the entitlements 
program should receive increased benefits 
by means of an adjustment to the small re
finer bias and whether small refiners with a 
capacity of less than 10,000 barrels per day 
should be fully exempted. Finally, FEA so
licited comments on the procedure for grant
ing exception relief under the entitlements 
program and whether exception decisions 
should be made effective for longer periods. 

FEA received numerous comments from 
all sectors of the petroleum industry includ
ing major and small and independent re
finers, trade associations, branded and non
branded independent jobbers and others 
concerning the proposed amendments. FEA 
is satisfied that the comments received fairly 
represent the broad range of interests which 
would be affected by any such changes in the 
benefits received bey small refiners under the 
entitlements program. 

The amendments adopted herein would 
eliminate the purchase exemption for certain 
small refiners by revoking Special Rule No. 6 
and would increase the amount of additional 
entitlements issuable to all small refiners 
(whether entitlement purchasers or sellers) 
under the small refiner bias. These amend
ments will not become effective, however, if 
disapproved by either House of Congress 
under the procedures set forth in section 551 
of the EPCA. 

ADJUSTMENT TO THE SMALL REFINER BIAS 

In conjunction with its modification of the 
small refiner entitlement purchase exemp
tion discussed below by the revocation of 
Special Rule No. 6, FEA is hereby adopting 
an adjustment to the small refiner bias that 
increases the number of additional entitle
ments provided for all small refiners. In the 
proposal, FEA specifically invited comments 
as to whether the amendment adopted in this 
proceeding should simply increase the 

·amount of the small refiner bias for ail small 
·refiners, which would place all'Etmall refiners 
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on the same competitive basis under the en
titlements program. At the public hearing 
and in the written comments on the pro
posal numerous small refiners, both entitle
ments purchasers and sellers, supported this 
approach and the overwhelming majority 
also supported an increase in the small re
finer bias for both sellers and purchasers. The 
unanimous view expressed in this regard was 
that it was inequitable to favor one class 
of small refiners over another as far as bene
fits under the entitlements program are con
cerned. 

FEA's analysis of this issue indicates that 
an increase in the small refiner bias in con
junction with the revocation of Special Rule 
No. 6 has greater merit than any other alter
native course of action available to the 
Agency as to the overall status or small re ... 
finers under the entitlements program. This 
approach both eliminates any special treat
ment afforded to small refiner entitlement 
purchasers and comports more fully with 
the general concern as to the competitive 
viability of small refiners expressed through
out the EPAA and the EPCA. 

FEA initially adopted the small refiner bias 
after a significant amount of analysis and 
public comment on the issue when the en
titlements program was instituted in late 
1974. At the time FEA determined that the 
historical preference granted to small re
finers under the oil import program as in ef
fect in 1972 was sufilclent to preserve the 
competitive viability of this class. However, 
over the first year In which the program was 
in effect FEA received substantial evidence 
that the amount of the bias may in fact not 
be adequate for Its intended purpose. Por ex
ample, a large number of small refiners have 
been forced to seek exception relief since, 
for these firms, bias amounts were not suf
ficient to enable them to compete effectively 
or even in certain cases to maintain their 
financial viability. Due to the more restric
tive exception standards for entitlement sell
ers as opposed to entitlement purchasers. 
PEA has received numerous indications that 
many small refiner entitlement sellers are 
also In need of additional bias amounts to 
remain competitive and financially viable. 

Many operating and other costs for these 
firms have increased since 1972, and thus 
the bias amounts may not be representative 
of the current competitive disadvantages of 
this class and the indutry may have gen
erally become more competitive due to in
creased consumer sensitivity to the higher 
prices. 

In addition, FEA 1s basing Its determina
tion to increase the small refiner bias to a 
significant extent on the congressional con
cern for small refiners expressed generally, 
both in sections 403 and 455 of the EPCA 
and in the legislative history connected with 
the passage of the EPCA. 

Therefore, FEA is hereby adopting an in
crease to the small refiner bias on the fol
lowing basis, in conjunction with the revo
cation of the small refiner exemption. The 
small refiner bias would be modified for 
firms with volumes of crude oil runs to stills 
of less than 100,000 barrels per day by In
creasing the benefits at the 10,000 barrel per 
day crude run level by an additional 2¢ per 
gallon and by a declining additional amount 
as the refiner's volume of crude oil runs In
creases. At the 100,000 and up barrel per 
day run level, no increase over the present 
bias amounts is provided for. These addi
tional benefits are expressed in terms of in
cremental entitlements that would be issued 
to small refiners based on their crude run 
levels. For example, a 10,000 barrel per day 
refiner under the bias presently in effect 
receives 123.8 additional entitlements tor 
each 1,000 barrels of its crude runs up to 
10,000 barrels per day; under the revised 
bias set forth herein such a small refiner 
would receive an additional 228.8 entitle
ments for each such 1,000 barrel per day of 
llis c1·ude runs. or an increase of 105 entitle-

ments. Under the revised bias, FEA estimates 
that a refiner running 10,000 barrels per day 
wm receive total benefits approximating 4.4 
cents per gallon; a. refiner running 30,000 
barrels per day, 2 cents per gallon; a refiner 
running 50,000 barrels per day, .8 cents per 
gallon; and a 1·efiner running 100,000 barrels 
per day, .24 cents per gallon, wllich latter 
amount is the same amount receivable under 
the bias currently 1n effect. 

REVOCATION OF SPECIAL RULE NO. 6 

Authority for the small refiner purchase 
exemption implemented by Special Rule No. 
6 and the revocation the1·eof adopted llerein 
is granted to FEA pursuant to sections 403 
(a) and 455 of the EPCA. Section 455 of the 
EPCA amends the EPAA by adding a new 
section 12(g) which provides that: 

(g) Notwithstanding the provisions of 
subsection (e) or section 4, the President 
may, if he determines tha-t the exemption 
from payments for certain small refiners 
required by such subsectlon-

(1) results in unfair economic or competi
tive advantage with respect to other small 
refiners; or 

(2) otherwise has the effect of seriously 
impairing the President's ability to provide 
In the regulation under section 4(a) for the 
attainment of the objective specified in sec
tion 4(b) (1) (D) and for the a.tta.Inment of 
those other objectives specified in section 
4(b) (1); submit, in accordance with the 
procedures specified in section 551 of the 
Energy Policy and Conservation Act, an 
amendment to modify the regulation under 
section 4 (a) with respect to the provisions 
of such regulation as they relate to such 
exemption. Such amendment shall not take 
effect if disapproved by either House of 
Congress under the procedures specified in 
such section 551. 

On the basis of Its preliminary findings 
and analysis of the competitive benefits ac
cruing to exempted small refiners, FEA Indi
cated 1n the February 28 proposal Its tenta
tive conclusion that any crude cost advantage 
accruing to a small refiner entitlement pur
chaser exceeding one cent per gallon would 
constitute an unfair economic or competitive 
advantage within the meaning of section 12 
(g) of the EPAA. Thus, an increase in the 
small refiner's bias was proposed by FEA 
which would have limited permitted crude 
cost benefits flowing from that adjustment to 
one cent per gallon over and above the 
amounts received under the small refiner 
bias if the small refiner exemption were 
also revoked. 

In the proposal, FEA set forth the range 
of benefits accruing to small refiners from 
the operation of the exemption !or the 
months October through December 1975. The 
crude cost advantages received by small re
finers under the exemption during that period 
ranged as high as 10 cents per gallon, and 
in some Isolated cases higher and monthly 
benefits from the exemption were 1n excess 
or $4,000,000 in one instance. Benefits of thiS 
magnitude were aJso received by exempted 
firms for the months January and February 
1976. 

The following table shows for the months 
April through September 1975 during which 
Special Rule No. 6 was not 1n e:fl'ect the num
ber of small refiner entitlement purchasers 
that applied to FEA's Office of Exceptions and 
Appeals for relief from entitlement purchase 
requirements. 

Entitlement exception relief for April 
through September 1975 

Totally Partially 
exempted. • exempted. • 

Number of applicants for relief for 
April-Sept. 1975 ________________ 42 4 

Number of firms receiving total 

relief ------------------------- 16 
Number of firms receiving partial 

relief ------------------------- 10 
• If a firm was partially exempted i~ any 

month it Is counted in the partially ex
empted column. 

Thus, it may be fairly assumed that of the 
total number of small refiner entitlement 
purchasers which have received benefits from 
the exemption, only 26 of these small re
finers were found to be operating at below 
their historical level of return on sales as a 
result of the requirement to purchase entitle
ments, so as to v;arrant the grant o! excep
tion relief. 

Impact on Competition 
Information currently available to FEA 

suggests that the exemption as implemented 
by Special Rule No. 6 is resulting 1n unfair 
competitive advantages in favor of exempted 
small refiners over other small refiners 

Comments from small refiner selle~s of 
entitlements and marketers supplied by such 
refiners cited severe price disparities as 
against exempted small refiner entitlement 
purchasers with which they have been com
peting directly. They stated that under Spe
cial Rule No. 6, the market shares of exemp
ted. small refiners and marketers supplied by 
them were tending to increase as a result of 
benefits conferred by the exemption. 

A large number of those commenting sup
ported FEA's prel1mlnary conclusions that 
competitive imbalances among competing 
small refiners are occurring and that the con
tinuation of exemption beneflts to the cla~s 
of exempted small refiner entitlement pur
chasers will Inevitably contribute to further 
competitive d1stortlons among small refinen 
generally. Some small refiners benefitting 
from the exemption having access primarily 
to upper tier domestic supplies advocated 
limitation of the exemption because com
petitive disadvantages were being experi
enced when such firms compete with other 
exempted small refiners having access to pri
marily lower tier oil. Other small refiners ar
gued that an exemption operating in favor 
of only some small refiners constitutes un
warranted preferential treatment among all 
small refiners and impacts unfavorably upon 
all other refiners. While a significant number 
of small refiners commenting advocated 
granting additional benefits to small refiner 
entitlement sellers, these refiners uniformly 
opposed any exemption which benefited any 
single group within the class of small re
finers. 

Many o! the comments stated that the 
full exemption provided by Special Rule No. 
6 is having effects in the marketplace which 
are inconsistent with the EPAA objective in 
section 4(b) (1) (D) of fostering an economi
cally sound and competitive petroleum in
dustry. In addition, FEA has determined that 
the current exemption constitutes a serious 
impediment to the attainment of the EPAA's 
objectives in that section for the preservation 
of the competitive viability of" various sec
tors of the petroleum industry including 
small refiners, their marketers and branded 
Independent marketers. Comments from 
branded independent marketers were gener
ally to the effect that marketing outlets of 
exempted small refiners with which they 
compete were substantially undercutting 
retail gasoline and distillate prices and 
thereby creating competitive distortions in 
the marketplace. They stated that the im
p_act of an exemption Is exaggerated in the 
context of a highly competitive retail market 
caused by increased consumer sensitivity to 
price and an abundance of supplies. Many 
branded retailers which compete directly 
with exempted small refiners marketing at 
the retan level alleged that they Me unable 
to withstand the competitive pressures be
ing exerted by such small refiners. 

Branded Independent marketers. and the 
national a.nd regional associations represent
ing them, cited substantial competitive d1.11i
cultles attributable to the exemption, and 
advocated its complete elimJnatton. In this 
regard, branded marketers were- uniformly 
supported by their major oil company sup
pliers. Thes~ firms voiced their concern that 
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the market shares of independent branded 
marketers and major oil companies in gen
eral are being reduced. Their comments also 
recognized that increased price sensitivity 
of the consumor, the softness of the product 
market, the imposition of lower cost market
ing techniques and the competitive impact 
of offering self-service rather than full serv
ice gasoline retail sales were also significant 
factors contributing to changes in marke~ 
share. Many firms commenting cited the 
overall negative impacts being exerted on 
their marketing operations and indicated 
that the additional unfavorable impact of 
granting exemption benefits to competitors is 
unnecessary and a serious intervention in 
the operations of the market. Comments 
were submitted which suggested that the 
average price differential between major 
brand and independent brand gasoline varied 
on a regional basis and that an independent 
brand advantage was evidenced with such 
advantage being largest in the areas where 
small refiner entitlement purchasers in com
petition with major brands have been ex
empted by Special Rule No. 6. 

Groups representing branded jobbers 
stated that, while many independent branded 
marketers do not compete directly with ex
empted small refiners, in those areas where a 
marketer has to compete with a small re
finer, the marketer is faced with a significant 
competitive disadvantage and small refiners 
have in tact expanded their market share in 
these areas because of their ability to under
cut substantially branded prices. Such 
groups suggested that the exemption be 
eliminated entirely and that relief where 
appropriate be given on an equitable basts 
to small refiners by means of FEA's excep
tions procedures. Short of complete elim1na
tion of the exemption, these firms indicated 
support for FEA's one cent per gallon limita
tion as proposed. 

Impact on market 
FEA has also determined that continua

tion of the full exemption constitutes un
necessary interference with market mecha
nisms and seriously inhibits FEA's ability to 
provide for the minlmlzation of economic 
distortion and inflexibilities in the petroleum 
market under section 4(b) (1) (I) of the 
EPAA. Many comments maintained that 
where the impact of the exemption ts felt it 
seriously distorts the economics of the mar
ket affected by providing benefits in the form 
of substantial crude cost advantages to one 
marketing entity over another. Small refiners 
benefitting from the exemption rebutted thts 
by arguing that that the full exemption pro
vided by Special Rule No. 6 1s not interfering 
with market mechanisms because of the in
significant market share of such firms. 

Furthermore, they stated that they lack 
the flexibility to alter refining procedures 
or crude input to exploit any such competi
tive advantage Such firms believe that their 
limited volume and type of products reduces 
the competitive influence that such small 
fi.l"'llS can have in the marketplace. 

Numerous other small refiners, however, 
indicated in their comments that the exemp
tion provides preferential benefits to small 
refiner purchasers to the detriment of small 
refiner sellers of entitlements. This is par
ticularly evident in cases where such small 
refiners are in direct competition. Many 
argued for adjustments to the bias to pro
vide additional benefits to all small refiners. 
Absent this type of adjustment, there was a 
substantial amount of support for FEA's 
proposed one cent per gallon crude cost dif
ferential limitation on the exemption to 
ease the substantial competitive imbalances 
that a.re occurring among small refiners. 

?!.lost major companies advocated a com
plete elimination of the exemption, stating 
that the class of small refiners as a whole is 
currently at a competitive advantage and 
that the granting to some small refiners ad
ditional benefits is exces3ive. While most of 
these firms opposed the exemption many 
agreed that the one cent per gallon difi'eren-
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tial proposed by FEA would limit to a sub
stantial degree the market distortions 
arising from the full exemption. 

FEA has determined that the substantial 
crude cost benefits granted to some firms by 
application of the full exemption contribute 
to disparities in prices among sectors of the 
industry thus impairing the Agency's ability 
to provide for equitable prices among sec
tors of the petroleum industry as contem
plated by section 4(b) (1) (F). In addition, 
the- substantial artificial crude cost advan
tages provided by the exemption may also 
tend to discourage economic emciency in a 
general sense within certain sectors of the 
industry where the full benefits are in ex
cess of the actual need, since uneconomic 
refinerle5 would be enabled to continue in 
operation by virtue of the exemption. Thus, 
retention of the exemption would run coun
ter to the objective provided for by section 
4(b) (1) (H) of the EPAA. 
Disincentives to Maximlze Crude Runs and 

to Expand capacity 
In the public comment and hearing pro

cedures, a number or firms stated that the 
small refiner purchase exemption as imple
mented by Special Rule No. 6 provided a 
strong disincentive to expansion of a small 
refiner beneficiary's refining capacity over 
the 100,000 barrels per day limit. In addition, 
since the first 50,000 barrels per day of a 
refiner's crude runs are exempted from en
titlement purchase obligations under Spe
cial Rule No. 6, a slmlla.r dlsincentlve exists 
to ma.ximize crude runs above the 50,000 
barrel per day level. 

FEA be11eves th.a.t these disincentives are 
contrary to the objective of "economic em.
clency" set forth in section 4(b) (1) (H) of 
the EPAA and also run counter to the objec
tive provided for in section 4(b) {1) (I) of 
"minimization of economic distortion, in
fiex1bll1ty, and unnecessary interference with 
market mechanisms." 
Agency's Determinations as to Small Refiner 

Entitlement Purchase Exemption 
On the basis of the foregoing, FEA has 

determined pursuant to section 12(g) of 
the EPAA that the small refiner exemption 
from purchasing entitlements as currently 
implemented by Special Rule No. 6 under 
section 4(e) of the EPAA is resulting in un
fair competitive advantages among small re
finers and 1s seriously impairing FEA's abil
ity to attain the objective set forth in section 
4(b) (1) (D) of providing for "preservation 
of an economically sound and competitive 
petroleum industry; including the priority 
needs to restore and foster competition in 
the producing, refining, distribution, market
ing, and petrochemical sectors of such In
dustry, and to preserve the competitive via
bility of independent refiners, small refiners, 
nonbranded independent marketers, and 
branded independent marketers;" the objec
tive set forth in section 4(b) (1) (F) of pro
viding for "equitable distribution of crude 
oll, residual fuel oil, and refined petroleum 
products at equitable prices among all re
gions and areas of the United States and 
sectors of the petroleum industry, including 
independent refiners, small refiners, non
branded independent marketers, branded 
independent marketers, and among all 
users;" the objective set forth in section 
4(b) (1) (H) of providing for "economic em
ciency;" and the objective set forth in sec
tion 4(b) (1) (I) of providing for "minimiza
tion of economic distortion, inflexibility, and 
unnecessary interference with market mech
anisms." 

MODIFICATION OF EXCEPTION PROCEDURES 

In the proposal FEA also requested com
ments as to the manner in which FEA's 
exceptions procedures with respect to the 
entitlements program should operate in the 
fut\ll'e. Specific comments were invited as to 
whether exception decisions should be made 
effective for longer periods than have nor
mally been provided for by FEA and as to 
whether any other specific procedures re-

latin.g to the filing of an exception applica
tion should be facilitated. 

FEA received numerous comments on 
these issues and has determined in conjunc
tion with the amendments adopted hereby 
to provide that. except in unusual and ex
tenuating circumstances. exception decisions 
under the entitlements program would be 
effective for a six-month period. This con
trasts with FEA's practice in the past of 
providing for exception relief tor two and 
three month periods. In addition, FEA is 
continuing its review of the standards which 
wlll apply in its exception declsions and the 
types of information required to be submitted 
by applicants. with a view to requiring the 
minimum amount of information needed in 
order to properly evaluate exception applica
tions. 

(Emergency Petroleum Allocation Act of 
1973, as amended by Pub. L. 94-163; Federal 
Energy Administration Act of 1974, Pub. L. 
93-275; E.O. 11790, 39 FR 23185). 

In consideration of the foregoing Part 211, 
Chapter ll of Title 10, Code of Federal Regu
lations, is amended as set forth below, effec
tive upon expiration o! the fifteen day re
view period under section 551 o! the EPCA, 
unless this amendment is disapproved by 
either House of Congress pursuant to the 
review procedures set forth in section 551 
of the EPCA. 

Issued in Washington, D.C., May 12, 1976. 
MICHAEL P. BUTLER, 

General Counsel. 
1. Section 211.67 is rev'ised in paragraph (e ) 

to read as follows: 
§ 211.67 Allocation of old oil. 

• • • * 
(e) Small refiner bias. (1) In addit ion to 

the number of entitlements issuable l.mder 
paragraph (a) of this section, subject to 
the llmltation set forth in subparagraph (2) 
below, each small refiner with a daily aver
age volume of crude on runs to stllls of less 
than 175,000 barrels for a particular month 
shall be issued the following number of ad
ditional entitlements for each day of that 
month: (i) for each small refiner with a 
daily average volume of crude oil runs to 
stills of 100,000 to 175,000 barrels, 1,258 en
titlements less the number of entitlements 
obtained by multiplying the dlfi'erence be
tween that small refiner's daily average vol
lume of crude oil runs to stills (in thou
sands of barrels) and 100 by 16.7733; (ll) for 
each small refiner with a. daily average 
volume of crude oil runs to stuls of 50,000 
to 100,000 barrels, 2,079 entitlements less 
the number of entitlements obtained by 
multiplying the dlfi'erence between that 
small refiner's daily average volume of crude 
on runs to stills (in thousands of barrels) 
and 50 by 16.42; (111) for each small refiner 
with a daily average volume of crude oil runs 
to stills of 30,000 to 50,000, 3,123 entitlements 
less the number of entitlements obtained 
by multiplying the ditrerence between that 
small refiner's dally average volume of crude 
oil runs to stills (in thousands o! barrels) 
and 30 by 52.2; (iv) for each small refiner 
with a daily average volume of crude oll runs 
to stills of 10,000 to 30,000 barrels, 2,288 en
titlements plus the number of entitlements 
obtained by multiplying the difference be
tween that small refiner's daily volume of 
crude oil runs to stills (in thousands of bar
rels) and 10 by 41.75; and (v) for each 
small refiner with a daily average volume 
of crude oll runs to stills o! zero to 10,000 
barrels, 228.8 entitlements for each 1,000 bar
rels of that small refiner's daily average 
volume of crude oil runs to stills. 

(2} No entitlements shall be issuable l.lllder 
subparagraph (1) above with respect to any 
volume of a small refiner's crude oil runs 
to stills attributable to a processing agree
ment for the account of that small refiner 
with another refin-er where the crude oil 
processed pursuant to that processing agree
ment is purchased from and the refined pro
ducts produced under that agrement are 
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sold, directly or indirectly, to that other 
refiner. , 

(3) Each small refiner shall separately 
identify in its rep()rts filed pursuant to 
§ 211.66(h) of this subpart any volumes of 
1 ts crude oil runs to stllls not eligible (under 
the provisions of subparagraph (2) of this 
paragraph) for small refiner bais entitle
ments. 

2. Special Rule No. 6 in the Appendix to 
Subpa.rt .C 9f Part 211 is revoked. 

BRIEFING PAPER ON THE INCREASE IN SMALL 
REFINER BIAS AND REVOCATION OF CURRENT 

SMALL REFINER EXEMPTION 

· ' 1. EXECUTIVE SUMMARY 

The .Federal Energy Administration has 
submitted to the Congress · an aritendment to 

· mOdify the exemption of certll.'in small -re
fin,rs from the purchase of crude oll en
titlements provided in Section 403. . of the 
Energy Policy and Conservation ~ct (EPCA) ._ 

The amendment both revokes Special Rule 
No. 6 which currently implements the small 
refiner purchase exemption and adjusts the 
Small Refiner Bias in the Entitlements Pro
gram to provide added benefits to all small 
refiners with crude oil runs under 100 MB/D. 
, The current Small Refiner Exemption cre
ates large competitive disparities among 
small refiners, since it provides some entitle
ment purchasers with large benefits but pro
vides no benefits to entitlement sellers. This 
results in economic hardships levied upon 
those independent marketers supplied by 
non-exempt refiners when they compete di
rectly with other marketers supplled by ex
empted refiners. 

The FEA Modification wlll correct these 
competitive disparities, while at the same 
time meeting the intent of Congress by pro
viding added benefits to all small refiners, 
scaled proportionately to correct for dis
economies of scale in refining. 

The following materials describe and com
pare the current operation of the Small Re
finer Exemption with the FEA Modification 
of the Bias. 

All materials are based upon February en
t itlements data. 

Effects will vary slightly each month with 
changes in the crude oil operations of af
fected refiners. 

U . OVERVIEW OF ENTITLEMENTS PROGRAM 

The Entitlements Program was adopted in 
November 1974 for the purpose of providing 
equal access to the benefits of price con
trolled domestic oil for all domestic refiners, 
t hrough the purchase or sale of entit le
m.ents. 

The program eliminates competitive in
equities which would otherwise occur as a 
result of certain domestic refiners having 
disproportionate amounts of lower priced 
domestic crude oil in their supplies. 

The Entitl-ements Program provides for a 
small refiner bias which is intended to pre
serve the competitive viab111ty of this class 
of domestic refiners vis-a-vis large domestic 
refiners. 

The EPCA in December 1975 provided for 

... 
Refiner runs (millions of barrels per day) 

a Small Refiner Exemption under which cer
t&tn small refiners with large supplies of 
price controlled domestic crude on (and· 
therefore lower costs) have either been ·fully 
or partially exempt from the requirement 
to purchase entitlements, even though many 
of these small refiners were granted relief 
through the exception process. 

The action being taken by FEA, in con
formance with the EPCA, is intended to 
eliminate the competitive inequities created 
by the current small refiner purchase exemp
tion which is set forth in FEA's Special Rule 
No.6. 
Ill. DESCRIPTIO:fi OP CUR~EN~ ExEMPTION 

(SPECIAL RULE NO. 6) 

The Entitlements Program requires refin
ers with more than their share of low cost 
domestic crude supplies to purchase- entitle._

. ments from refiners with less than .their 
· sh$l'8 of domestic crude. 

EPCA provides an exemption from entitle-
ments purchase obligations fof small refin
ers with 100,000 barrel per day capacity or 
less. 

Tl1is exemption covers all purchase obllga
tions up to 50100~ ba~els per day of crude oll 
runs or domestic receipts. 

This e]temptton covers a portion of pw·
chase. obltgations from 100% at 50,000 bar
rels per day to 50% at 100,000 barrels per 
day of crude oil runs or domestic receipts 
and provides no exemption over 100,000 bar
rels per day. 

IV. INEQUITIES OF CURRENT EXEMPTION 

Because the amounts of price controlled 
on received by d11ferent small refiners vary 
a great deal, the benefit of the exemption 
varies from .2 to 21.4 cents per gallon. Such· 
a range cannot be justlfl.ed on the basis of 
refining economics. 

Sellers of entitlements, 1nany of whom are 
also small refiners, must compete in the 
same markets and receive no comparable 
benefits, which results in large competitive 
advantages for some small refiners compared 
to others. 

The present exemption places distribu'tors 
and retallers who are supplied by non
exempt small refiners or by large refiners at a 
severe competitive disadvantage. 
Cttrrent exemption distorts the exce11tion 

process 
No one regulatory program can deal equi

tably with the many different kinds of re
finery operations in the U.S. As a result, the 
FEA exceptions process provides relief to 
those firms experiencing a severe hardship 
under the regulations. 

In the Entitlements Program, exceptions 
are handled on a case-by-case basis to resol'O'e 
hardships and inequities. This process grants 
full or partial relief from the purchase of 
entitlements when a showing of hardship or 
inequity is made. 

Under the current Small Refiner Exemp
tion, 56 firms have been fully or partially 
exempted. Of these 56 firms: 

24 firms or 43 percent of the total had 
never requested exception relief from en-

TOTAL VALUE OF ADDEO BENEFITS 

EPCA exemption 

titlements purchase requirements during 
the period April 1 through Se~tember 30, 
1975; 

6 firms had applied for ·exception relief 
which had been denied; and 

26 firms had been granted full or partial 
exception relief prior to the time Special 
Rule No. 6 became effective. 

The current Small Refiner Exemption 
clearly overlays inequities on a process de
signed to achieve equity. 
V. FEA MODIFICATION OF CURRENT EXEMPTION 

Increases the present small refiner bias for 
all small refiners under 100,000 barrels per 
day. 

Revokes exemption benefits under Special 
Ru1e No. 6, which eliminates the inequitable 
competitive advantages of exempted small 
refiners. 

The FEA Modification provides for an in
crease in the bias as shown on the following 
chart. 
VY-ADVANTAGES OF FEA'S ACTION OVER .CUR

RENT EXEMPTION 

Comparison of total value of added benefits 
between current small refiner exemption 
and FEA motliftcation 
112 small refiners would benefit, rather 

than just 56. 
This w1ll assure competitiveness among 

small refiners. 
It would provide additional advantages to 

small refiners vis-a-vis large refiners. 
While the total value of current additional 

benefits would be reduced under the FEA 
modlfl.catton, small refiners with runs of 
less than 30,000 B/D would receive three
quarters of the benefits. Under the current 
exemption, these firms receive only one
half of the benefits. 
Additional beneftts to a greater nmnber of 

small refiners 

· FEA modification results in: 
Fifty-siX (56) more small refiners receiv

ing additional benefits, 
Thirty-one (55.4%) of these 56 refiners 

have crude on runs of less than 10,000 bar
rels per day. 
FEA modtfication distributes added valtte of 

beneftts evenly among all small refiners in 
11roportion to their size 
Under FEA's Modlfl.cation refiners with 

runs less than 10 MB/D receive lower aver
age added benefits compared to tlle current 
exemption (2.1 compared to 6.9 cents/ gal
lon). However, a larger number of these re
finers (58 compared to 27) receive such ben
efits. 

Refiners with runs 50 to 100 MB/ D receive 
less added benefits under FEA's Modifica
tion than under current exemption (0.1 com
pared to 1.5 cents/gallon). However, a larger 
number of these refiners (12 compared to 
5) receives such benefits. 

Distribution of benefits 
FEA Modification gives wider distribution 

of benefits to similar sized refiners. FEA mod
lfl.cation avoids extremely large benefits to 
a few refiners. 

FEA modi f:cation 

Number of 
firms Value 

Percent of 
total value 

Number of 
firms Value 

Percent of 
total value 

o to 10------ -------------------- ____ ------- - ------- - ----- ------- __ _ 27 $7, 432, 357 18. 9 58 $4, 954, 791 29. 1 

l& ~~ ~&= =============== = ==== ==== == === = ============= ===== ~:: = ======== 
1

~ g: ~n: t~~ ~~: ~ ~~ ~: ~:~: ~~: ~: ~ 50 to 100 _____________________ ________ ___ - - - ~,-! ___ _ ----;; -.---- -- _____ _____ 5 ____ s_, 1_9_1,_5_54 _____ 1_5_. 1 ____ _ __ 1_2 ____ ss_s_, 7_4_5 ___ _ __ 5_. o 

TotaL-- - - - -- -- --- -- --- -- -- ~c ---- - - -------- ------ -- - - - -- - - - - - 56 39,356,250 100.0 112 17,036,598 .100. 0 

• 't •• ...:; 
.. ;.. .. , .. .. . , ... 
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·' · Added b;~efi~-~~r ~wrent EPCA exemption Added benefits under FEA modification 
(in Cents pe.r PliO!') . . . 

No Refiner runs (thousand bar-
Refiner runs (barrels per day) o.ver 10 5 to 10 2to5 0 to 2 . I!Jnefits T,otal rels per day) 

0 to 10 _____ : __ ~----~---~--- 7 4 9 7 3l 58 
0 to 10 __________ _. _________ 

10 to 30.- --------- --- ---- - - 1 3 5 6 15 30 10 to 30-------------~------30 to 50 ___________________ 0 2 3 .. ' 3 12 
30 to 50 _____ . _______________ 

50 to 100 ____ _____ ________ 0 0 1 4 7 12 so to tao ____________________ 

Total refiners_ __________ 8 9 l& "21 56 " 112 Total refi&lers ___________ 

ll refiner had no runs in February, but received exemption benefits. 

Impact of FEA. modification on fnequ.itiu 
among small refiners 

The FEA Modification Conects Inequities 
in the Range of Benefits Provided to Small 
Refiners Under the Exemption. 

RANGE CF BENEFITS PROVIDED 

(cuts p.er pllon) 

Refiner rvns 
(millions of barrels per day) 

0 to 10·---------------------10 »30 __________________ _ 

30 to 50----·----------------50 to too ___________________ _ 

Current 
exemption 

0-11.4 
0-U. 7 
0-7.0 
0-3.1 

2.0 
0.9-1.9 
.2- .9 
II- .2 

(in c~s per gallon) 

· No 
Over 10 · 5 to 10 2 to~ 0 to 2 tienefits Total 

~ 0 57· (t I i 58 
0 0 Q ·go ·o 30 
0 0 0 12 0 12 
0 0 0 l2 0 12 

0 0 S7 54 U2 

Total benefits to -small refiners under 
current and modified. bias 

The total value per month ot. the current 
small refiner bias and the added benefits 
of the Small Re1lner Exemption and FEA's 
Modification a.re compared below: 

COMPARISON Of TOTAL BENEFITS (INCLUDING CURRENT BIAS) TO SMALL REflNERS, TOTAL VALUE OF BENEFl!S 

EPCA exemption FEA modifJCatfort 

Refiner runs (millions of barrels per day) 
Number of 

tirms Valu. 
Pwcentet 
tDtal value Value 

Percent of 
total value 

0 to 10·--------------------------------------····-- 58 $12. ~. 505 20.0 58 $10.064,739 
10 to 30·----------------------·-·-··----------------··---------- ~g . 22,581.269 36.1 30 II, 1100.652 

25.0 
44.7 

· 18. 4 
11. 9 

30 to 50 ________________________ ·--------------·-··--··--- 17, 357, 599 27.7 lZ 7, 42Jo 939 

~~wo.~---------------------------------~~~~-u~~~~-~-~-~-~~~~~~~-~-l~~~~~-u~~~·-·~~·-~_5~~~ 
Total________ ________________________________________________ 112 62,621,764 100.0 112 40.306, !15 100.0 

VU. CONCLUSIONS fhe :flrst time. W protect the little re-
FEA's Modlftcatton of current ama.U re- finers and the middle-sized independ

finer bias and revocation o! current small ents. In my State, if I may underscore it, 
refiner exemption results 1n: lt makes a great deal of difi'erence. In 

Elimination of competitive disparities the State of Wyoming, the activities of 
among small refiners created by current ex- the small refiners underpin all of the 
emption. 

Receipt of benefits by 112 small refiners activity 1n the economy of our State. It 
not Just 66. 1s within this category that we believe 

Equitable distribution of added benefits the equities could best be balanced, 
among all sma.ll refiners, scaled In proportlo.n rather than to take the meat-axe ap
to their size to correct for diseconomies of proach that the FEA. has undertaken. 
scale in refining. I think it is well that we remember in 

Restoration or fair competition among in- the FEA proposal there will also be a 
dependent marketers supplied by small re- transfer of a quarter of a billion dollars 
fine~ annually to the majors. We are all in

Mr. JOHNSTON. Mr. President, I yield terested in the majors as well. but if we 
to the distinguished Senator from Wy- are talking about equity-and that is 
oming. what they try to talk about-they are 

Mr. McGEE. Mr. President. I thank leaving completely out of the picture the 
the distinguished manager of the bill for real problem of the gap between the small 
permitting me these 2 or 3 minutes. I refiners that lose and the small refiners 
only wanted to underscore what he has that gain. And, Mr. President. we find 
just said, namely, that the real short- them playing the one group against the 
coming that requires discharging this other. It is interesting to me to note also 
measure from the committee was the where a lot of the lobbying has come 
FEA's failure to live up to the law. The from in this matter. They are not in
law says that FEA can modify. Under terested in C{luity; they are interested in 
the pending action it simply is wiping putting the heat on the little gas station 
out; it is revoking. and the whole spirit operators, telling them that their costs 
of the law, as intended by Congress, is are going to jump and they are going to 
being ignored. It is being flouted almost lose business. Mr. President, that just 
as though they wanted to defy deliber- plain is not true. But it is the type of 
ately the intent of this body. whispering campaign that panics letter 

We all know that under the existing writing and I do not know when before 
program there are inequities among the I have seen the volume of letter writing 
small independent refiners themselves. that has come into this Chamber in a 
Some of the independents gain by this, long time. We have called some of those 
some of the independents lose by it, but people an~ they told us the case 
'the proposal by the FEA does not ad- · was represented to them in that context. 
dress itself to those inequities. If any- And the case that was represented to 
thing, it makes them worse. them, Mr. President. is not even a rele-

We are confident that, if we can get vant factor in the pending action. 
this discharged and then move ahead What I am saying, Mr. President, 1s 
under the resolution that is being sub- that it is time that we addl"ess ourselves 
mitted, we will have an opportunity, for to all of the inequities in this problem, 

a.nd we can do that best by discharging 
the committee and moving ahead to the 
resolution. 

The FEA is not only wrong on this, it 
is misrepresenting the facts of the case 
on this. They have decided to get their 
backs up on it because they have to win 
something up here to undo the mistakes 
they have been making day after day. 

Mr. President, it is important. It is 
important to me. It is important to my 
State of Wyoming. And it is most of an 
important to the basic equities in the 
program itself. 

Mr. McGEE. Mr. President, I support 
the e1fort to discharge the Committee on 
Interior and Insular .A1fairs from fur
ther consideration of Senate Resolution 
449 and urge the Senate to adopt this 
resolution which would disapprove the 
action of the Federal Energy Adminis ... 
tration revoking special rule 6-the so
called small refiner exemption under the 
entitlements program. 

I sponsored an identical resolution, 
Senate Resolution 450. I feel very strong
ly about this matter because it appears to 
me that FEA has failed to comply with 
section 403 (a) of the Energy Policy and 
Conservation Act of 1975. 

The practical effect of energy action 
No. 2 is to revoke the small refiner ex
emption. On the other hand. the record 
is clear that it was the intent of Congress 
that FEA should have autbmity only to 
modify the exemption progt·am. 

Second, hearings which were held last 
Monday by the committee demonst.~·ate 
that the decision to invoke energy action 
No.2 was based upon mere speculation. 
In any event, FEA has failed to ·provide 
Congress with hard data which would 
justify this action. It is my belief that 
the data, in fact, is lacking because the 
small refiners' exemption, as we all know 
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has not been in operation long enough pages to distribute the resolution as re- costs in December, and in another, a 
to accumulate the factual information quested by the Senator from Montana. $7.32 cost differential. It has also been 
necessary and to form an objective opin- Mr. METCALF. I thank the Chair very reported that the subsidy to one of the 
ion as to its equity and effectiveness. much. few refiners who received the benefit, 

A third point which I wish to briefly The PRESIDING OFFICER. Who amounted to 21.4 cents per gallon and 
make also strikes at the heart of this is- yields time? that seven refiners had benefits exceeding 
sue. The small refiners and others who Mr. BARTLETI'. Mr. President, in a 10 cents per gallon. 
are most directly affected by Energy Ac- moment I will yield to the distinguished I do not feel we should continue this 
tion No.2 received no notice until May 18 Senator from Hawaii. Fh·st, I ask unani- program for another 6 months or until 
when it was published in the Federal mous consent that the following staff some small refiner goes out of business to 
Register. FEA sent its offi.cial notice to members have the privilege of the :floor determine whether we have adequate 
Congress 6 days earlier on May 12. In during the consideration of and votes on statistics. Section 551 of the Energy 
my judgment, fairness demands that Senate Resolution 449: Faye Widen- Policy and Conservation Act was de
those companies who have interests mann, Carol Bacchi, Melissa Nielson, signed to permit Congress to act with 
which are so directly affected should David Stang, Fl.·ed Craft, Ted Orf, Mike dispatch and thereby avoid catastraphes 
have more time than 6 days to prepare Hathaway, Tom Biery, Tom Imeson, No- and :flagrant inequities. Therefore, as we 
their ca.se for congressional hearings. Ian McKean, Margaret Lane, and Pam have the information and tools at hand, 

Now the Senate is called upon to make Turner. we should act to prevent further abuses 
a decision on this incomplete record. It The PRESIDING OFFICER. Without which permit excessive profits for some 
is impossible for us to act prudently in objection, it is so ordered. at the expense of others. 
this matter under the circumstances. Mr. BARTLETT. I yield to the Senator Let me emphasize again that the FEA 
Therefore, I urge that Senate Resolution from Hawaii. proposal simply reallocates what is at 
499 be adopted and that we give FEA a Mr. INOUYE. Mr. President, I am present excessive subsidies to a few small 
message that a new proposal be sent to compelled to vote in opposition to the refiners to all small refiners. 
congress at a later date based upon ob- resolution of disapproval and I will sup- As special rule No. 6 has acted to the 
jective and substantive data. port the Federal Energy Administra- detriment of the majority of the small 

It is important that more time be given tlon's amendment to eliminate special and independent refiners-those it was 
to measure the results of the existing rule No. 6. intended to assist, it should not be per-
program before a new and possibly con- The gross inequities and unfairness mitted to stand. 
flicting program is imposed. For example, of special rule No. 6 distorts the prices The PRESIDING OFFICER. Who 
FEA's proposal increased the bias for of crude on and gasoline throughout our yields time? 
the small refiners but failed to resolve Nation and makes a majority of our Mr. BARTLETT. Mr. President, the 
the problm of a small refiner with more Nation's small and independent refiners matter before the Senate is not a mat
than one refinery. Mr. Zarb is to be com- uncompetitive. ter of difference of opinion between the 
mended for recognizing that the smaller In my State of Hawaii, our gasoline major refiners and the small refiners. It 
refiners have disproportionately higher ranges around 80 cents a gallon, so we is a difference of opinion between small 
operatinJ costs than large refiners. In feel these pressures. Our one small inde- refiners and small refiners. It is between 
referring to this matter, he said: pendent refiner, due to our geographic those who are exempted from buying en-

Issuance of these entitlements ts designed location, operates on the most expensive titlements, on the one side, among the 
to compensate for diseconomies of scale foreign crude oil and receives no benefit small refiners and those who sell entitle
among small refiners. from this special exemption. Neverthe- ments, on the other side, and their re

less, by virtue of special rule No. 6, spective dealers, plus the dealers of the 
Under the FEA rules, qualifying small its entitlements are reduced and, as a major companies. 

refiners with more than one refinery are result, it must contribute to this subsidy. so what we have here is the result of 
compelled to total the capacities of their During the month of March, this sub- the vagaries of rationing, of the inequi
small refineries, which places them on sidy exceeded $33¥2 million to 12 com- ties that obviously go with a three-tier 
the bias curve as if they operated one panies far from Hawaii. It is uncon- pricing system. It should be recognized 
large refinery. This is a gross inequity, scionable that the people of Hawaii or that the only solution to this problem is 
and FEA should be urged to consider any other State, should subsidize the to deregulate the price of oil. The FEA 
solving this problem by applying the excessive profits of a few companies. has made an effort here-and I think a 
bias on a refinery-by-refinery basis for Certainly this is not consistent with the sincere one-to improve the inequities; 
qualifying small refiners. Such a pro- expressed intents. but there still would be inequities under 
vision for both buyers and sellers of en- The purpose of the Federal Energy their system. However, there would be 
titlements would help solve the problem Administration's crude oil equalization less of an inequitable situation than ex
of small refiners everywhere, including program is to equalize crude costs to ists today. 
those in the State of Wyoming, small refiners. However, this exemption Also, those who have already filed or 

We recognize, Mr. President, there are creates disparities between small inde- those who in the future would file com
other inequities that need resolution and pendent refine1·s and pits them against plaints could receive special considera
balancing, and we 1·espectfully commend each other. This is diametrically tion. It seems to me that this is the only 
the FEA for the work they do under dif- opposed to section (4) (b)(]) of the En- way in which we can avoid having these 
fl.cult circumstances. Certainly we are ergy Petroleum Allocation Act of 1973 tremendous advantages to some small 
convinced that between the availability by virtue of its inequitable distribution refiners over other small refiners and 
of the bias and the exemption, small re- of costs among sectors of petroleum in- their respective dealers that we have 
finers can receive the equitable consid- dustry, including independent refiners, today. 
eration Congress intended. small refiners, nonbranded independent The present exemption benefits only 

I thank our colleague for having marketers, branded independent mark- one subclass of small refiners, those who 
yielded the time. eters, and among all users. Without a normally would buy entitlements, and 

Mr. METCALF. Mr. President, will the doubt, it is also acted to interfere with harms the small refiners who sell entitle-
Senator from Louisiana yield? market mechanisms in violation of sec- ments, their dealers and distributors, and 

Mr. JOHNSTON. I yield. tion 4(b) (1) (!) of the EPAA. the marketers of major companies. 
Mr. METCALF. Mr. President, I ask I feel we have ample data and infor- The exemption, therefore, is not uni-

that we be supplied with Senate Resolu- mation upon which to act. Since the FEA formly or universally applicable to small 
tion 450, which is the resolution of my published its notice of proposed rule- refiners as a whole. The exemption gives 
distinguished colleague from Montana, making in the Federal Register on some small refiners, those with a large 
and it be distributed on the desks. It is ·February 28, 1976-almost 2 months percentage of old oil in the refinery's 
the same resolution that I have, but it is it,go-we have been aware of the vast feedstock, a. tremendous cost advantage 
Senator MANsFIELD's resolution. May we -ctisparities in the cost of crude oil after over their competitors. The greater the 
ask the pages to distribute Senate Res- consideration of the entitlements bene- amount of old oil, the greater the 
olution 450? fits. In one refining district, there was advantage: 

The -PRESIDING OFFICER ·<Mr. reported a $7.47 difference between the · If the F'EA amendment is disapproved, 
FoRD'. Tlie Chair is delighted~ ~~k th~ · .hig~es_t and lowest P<>stentitle~n:ent .c~de ·. the ex~m~tion _wi_l~ c~ntinue,_ an~ t~~ vast 
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inequities caused by it will continue un
til the FEA makes another proposal. 
Thus, disapproval of the FEA proposal 
would continue a bad situation, which 
nearly everyone admits is unfair to many 
and is a windfall to some. 

No doubt, there are some refiners who 
have the exemption and who would con
tinue to need relief if the FEA proposal 
were adopted. In this manner, the FEA 
did ask in advance for appeals to them 
for relief, and this has been grand
fathered in. 

I am convinced that the ultimate solu
tion to the energy problems is decontrol 
of all oil prices, as I mentioned. If this 
were done, we would not need the entitle
ments program. As long as the three tiers 
exist and the Government has to equal
ize refinery feed stocks, there will con
tinue to be problems for some comanies; 
because what we are doing is requiring 
a few people in the FEA to play God and 
to make decisions that cannot fairly and 
equitably reflect the wishes of the con
sumers and the sellers in the free mar
ket because the market is controlled. So 
the prices are creating the inequitable 
situations that are causing so much con
cern. This is inevitable in a regulatory 
situation. 

However, I am equally convinced that 
the FEA proposal is more fair to most of 
those companies and the individuals in
volved than the continuation of the pres
ent situation. It appears that those who 
have exemptions now want it to continue, 
but in many cases the exemption is not 
needed for financial survival or even for 
a I"easonable profit. It is simply finan
cially lucrative. I do not blame these com
panies for their position. However, this 
is a clear case of a special interest situa
tion in which the Government is giving 
one group of small refiners and their re
tailers a distinct advantage in the mar
ketplace and in obtaining market shares 
over other small refiners. We should take 
advantage of this opportunity to correct 
this special subsidy and institute a more 
universally applicable program. 

Mr. BELLMON. Mr. President, will the 
Senator yield for a question? 

Mr. BARTLE'IT. I yield. 
Mr. BELLMON. My colleague from 

Oklahoma probably knows more about 
the oil business than any other Member 
of the Senate, and I value his opinion. 

I am not fully familiar with how the 
exemption program works or even how 
the allocation program works. My infor
mation is that if this action by the FEA 
is allowed to stand, it is going to create 
some rather major dislocations in there
fining industry. 

I wonder whether the Senator can ad
vise me whether there is a sort of middle 
ground, whether if Senate Resolution 449 
is agreed to, the FEA couid then come 
back with a more moderate approach to 
this problem, rather· than the effort they 
are making now . to eliminate the ·small 
refliier exemption. · · ' 

Mr. BARTLE'IT. Yes~ they could · do 
that. · · _ · · 

The position I would favor is that the 
FEA decision st.and: and then CongresS 
·and the Committee on interior and IIi.
sular Affairs and those interested· could 
try "to work w;t~- tl?-e FiE:,(_t<> improve it. 

I think that the inequities that exist 
under the new system are less than those 
that exist under the present system. 
That is the reason y;hy I would favor 
that the FEA decision stand, rather than 
reverting to the present situation, which 
has great disparities and great unfair
ness. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield for a question on thr...t 
point? 

Mr. BARTLE'IT. I will yield, on the 
Senator's time. 

Mr. JOHNSTON. I have only one 
minute. 

Mr. BELLMON. I agree with Senator 
Bartlett that the solution to the prob
lem is to wipe out the oil price control 
problem. Apparently, we are stuck with 
it, and I am trying to devise a course of 
action that produces the smallest 
amount of inequities. 

It is the opinion of Senator BARTLETT 
that upholding the FEA position will 
produce fewer inequities than if Senate 
Resolution 449 is approved. 

Mr. BARTLETI'. Yes, this is my defi
nite position. 

I was pleased to Ieam, and I advise 
my colleague, that of our six small re
finers in Oklahoma, five of them either 
are benefitted by the action of the FEA 
or favor it. In one particular case, one 
of the refiners would actually lose some 
of his subsidy, but nonetheless, he favors 
the FEA position. 

I think one of their real concerns in 
the matter is that the subsidies to cer
tain small refiners are so great and such 
a windfall that if this persists longer, 
it is going to root this whole business of 
exemption of entitlements in concrete, 
where it will be very difficult in the fu
ture to reduce the subsidies and to come 
up with a fairer program by the FEA. 

I think that in the reduction of the 
subsidies that takes place in the FEA 
action, there is improvement and a fairer 
treatment of the problem. Nonetheless, 
the problems will continue and there will 
need to be, as there are provisions for, 
special treatment of special situations, 
because there will be certain small refin
ers who will be very severely hurt by the 
continuation of the entitlements program 
without the exemption. 

Mr. JOHNSTON. Will the Senator yield 
for a question at that point? 

Mr. BARTLETI'. Yes. 
Mr. JOHNSTON. Is the Senator aware 

that really, there is not a great deal of 
di:Eerence between the position that he 
has set forth and the position we are 
advocating? That is, we are not trying 
to preserve the present exemption in the 
present form. Rather, we want a modified 
exemption which will contain some ex.; 
emptions for small refiners. Is the Sena
tor a ware of that? 

Mr. BARTLETT. Yes, I am aware of 
that; but I feel very strongly that the 
FEA is taking a proper step and creating 
a better situation for, say, this interim 
period where we might want to make fur-
ther;unprovemenis. " · 
' L~t ~-e say ai~O. to the Senator-I know 

that. h~ fav.ors y~ stro~gly_ ~nd I com
tpe.pd .very stJ;Q~gly his ~~pport of a de
reguJation of tl)e pr,ice of oil. I know he 
lill_s foU:ft~ t t~r 'th~t .. t know_ we both ag.ree 

that we would not be here now discuss
ing this matter if we had decontrol. 

Nonetheless, with the decontrol situa
tion and the vagaries that accompany 
that, I think it is impossible for anyone 
to come up with any kind of plan that 
can work for everybody and· not be a 
windfall for some and create severe in
equities for others. 

I do think that this new program is 
better than the present one. I think it 
can undoubtedly be improved, but I do 
believe that any plan we have is going 
to have to rely rather heaVily on special 
consideration of very adverse conditions 
ir. a particular instance of a small re
finer. 

Mr. JOHNSTON. Is the Senator aware 
that when FEA filed its notice of pro
posed rulemaking on February 28, their 
proposed rule would have exempted re
finers of 10,000 barrels a day and less of 
refinery production? In other words, 
when FEA first flied the rulemaking no
tice, FEA contained a provision which. 
in substance I think, all of us-at least 
a majority on the Committee on the In
terior-would support. The Senator is 
aware of that, is he not? 

Mr. BARTLETT. I was not aware of 
that, but I think that that is something 
that could be worked upon in the future. 
I shall want to check into it a little fur
ther before taking a position on it. 

Mr. JOHNSTON. One more small 
question. The Senator is aware that this 
Senator and other Senators on what we 
might call the majority in the Commit
tee on Interior have stated not only our 
willingness but our strong desire to work 
with FEA to come up with some modified 
rule which is somewhere between the 
present law and the total revocation as 
advocated by the FEA. The Senator is 
aware of that? 

Mr. BARTLE'IT. I am aware of that, 
and I certainly can vouch for the efforts 
of the Senator from Louisiana to im
prove the situation, but I do feel that 
that could take considerable time. We 
have various activities this summer that 
are going to interfere with the regular 
routine. I think that right now, since 
the Senator has brought it before us, we 
should make the decision which would 
create the fairer situation to exist dur
ing the interim while there would be fur
ther consideration, and talk with the 
FEA for, perhaps, an improvement. 

I am happy to yield to the distin
guished Senator from Tennessee. 

Mr. BROCK. The Senator was indi
rectly making my point. That is, if we 
reject this discharge petition and allow 
the modification of the rules to go into 
.effect, there is nothing to p~eGlude the 
committee or an individual Member of 
Congress or the FEA, separately or 
jointly, from working on further im
provements and mociiflc;ations. What the 
S~nator is as,king Us to do is nothing, to 
keep what it is, in effect, an tinfa'ii· situa
tion on the books, because he does not 
think thiS is quite fair enougli as an 
alternative. ~h~t is a!) unac~epta~le P.rO-
po~al to me. . · ... __ . 

The new rules may not he perfect.~ I 
personally agree that th,ey are a long 
way fropt ~t. But I do not warit' the PEA 
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controlling in this area, period. That is 
a fundamental, philosophical objection. 

At least they are moving in the right 
direction and there is some improvement 
over the current crrcumstance. To argue 
against any change at all is to argue for 
continuation of massive inequity, market 
dislocation, adverse consumer effect, and 
a loss of energy independence on the 
part of this Nation and its people. I can
not accept that as an alternative. 

Mr. BARTLETT. I concur whole
heartedly with the Senator from Ten
nessee and I think he is bringing out the 
inequities that do result from price con
trols, the lack of competition, the favor 
that is enjoyed by one group of small 
refiners and the disadvantage to another 
group and their respective dealers. 

I cite to the distinguished Senator 
from Tennessee the specifics in this: In 
the first month of the exemption, the 
spread in crude costs of small refiners 
after entitlements in one Bureau of 
:Mines Refining District was $7.47 per 
barrel, or 17.8 cents per gallon. Just think 
what you could do as a refiner or as a 
refiner's distributor if you had that much 
of an advantage over your competition. 
Obviously, you are going to carve out a 
much larger share of the market for 
yourself. 

This points out the gross crude oil and 
gasoline disparities among small refiners 
created by the exemption. 

In a more recent month, in February, 
the wide divergence in crude oil costs 
after entitlements between exempt and 
nonexempt small refiners persists. In 
southern California, crude cost cllspari
ties between small refiners marketing 
residual fuel oil was more than $7 a 
barrel. 

I might say here that some of the small 
refiners in California pay $2 or $3 a barrel 
under the ceiling price for new crude 
oil because of the great windfall that 
they have and the advantage they have 
operating at reduced capacity, but at a 
more profitable level because of the old 
oil prices. 

One company in Texas, with a capacity 
of 50,000 barrels per day, has received 
exemption benefits greater than 5 cents 
per gallon each month, had a request for 
exemption relief denied, is making an 
admitted after-tax return of 12 percent, 
and received benefits of over $18 million 
in the first 5 months under the exemp
tion. This is the largest beneficiary of 
relief that has been provided by the FEA. 

This cOIIIPany's crude costs are run
ning approximately $4 below the average 
crude cost of all small refiners after 
entitlements. Clearly, the exemption re
lief is unnecessary in this case. In the 
month of February, the total dollar value 
of exemption benefits was $39.4 million. 
This company alone received $2.9 million 
in exemption benefits. 

In toto, refiners with capacities greater 
than 30,000 ba.:rrels per day received 
$19.1 million, almost half of the total 
exemption benefits. 

From these figures, it can be seen that 
other small refiners, as well as marketers 
and jobbers not purchasing from ex
empted refiners, are a.t a significant com
petitive disadvantage. 

Mr. BROCK. The Senator makes the 
point accurately. I simply add that some 
are reaping unacceptable and unfair ad
vantage over others that have no oppor
tunity for equivalence at all. That, in 
itself, disadvantages the American con
sumer. 

Second, we have, under the current 
system, a situation in which, literally, 
our own rules create an incentive to lo
cate refineries outside the United States 
rather than inside, making us more de
pendent upon foreign production, for
eign processing, and foreign refining. 
I find that an act of at least partial 
national suicide. I think it is ridiculous 
and to:tally unacceptable. To say that we 
should continue that process is surpris
ing to me. I cannot understand the logic 
of those who suggest that we should con
tinue a situation whkh hurts the Amer
ican consumer, hurts the American 
working person, and makes us more 
dependent upon not only foreign pro
duction, but foreign refining as well. 

!vir. BARTLE'IT. I agree wholeheart
edly ·with the Senator from Tennessee. 
I think the ~tion of supporting the FEA 
in this regard reduces the subsidy. It 
makes it more likely that the United 
States can face up sooner to the prob
lems that it has to provide sufficient 
energy domestically. 

Mr. BROCK. May I just interject that 
I think the greatest frustrntlon I have 
at the moment is the fact that Congress 
after-what has it been?-about 4 years 
now has -yet to establish an energy pol
icy, and here we go a,gain saying let us 
not aci to improve anything, let us not 
act to change anything, let us jllSt con
tinue the status quo. We are now up to 
where a month ago over half of our do
mestic oil was lm.ported instead of pro
duced domestically. If that does not scare 
anybody else, it scares the wits out of me 
because I do not think that is an accept
able faci to the American people. I know 
we can do better, but I have never seen 
an issue on which more politics and less 
commonsense were used than in the 
whole field of energy. 

It has not been an honest debate. It 
has not been a debate which presents the 
facts to the American people. For the 
life of me I do not understand why the 
American people do not appear here with 
pitchforks saying, "Hey, we expect a little 
better out of you. We want you to show 
commonsense and decency. We expect a 
change, and you should not play politics 
with a matter like this." 

Mr. BARTLETI'. I agree with the 
Senator from Tennessee that there has 
been a lot of hyperbole and demagogu
ery, and we have a lot of critical posi
tions because this country is in the worst 
shape it has been so far as energy is con
cerned. It is more vulnerable so far as 
our national security and OW' economy. 
The drop last year in crude oil produc
tion was some 500,000 barrels; the year 
before another 500,000. There is no level
ing off taking place. We are subsidizing 
today the OPEC production and giving 
them more leverage to control the price. 

We are willing to pay their high price 
because we have to, but we do not want 
to pay our own producers the same price, 

so we continue to increase the disparity 
between their ability to produce and 
ours. 

If you go back just to the fifties and 
sixties, we had a period there where we 
subsidized our domestic production, even 
though we had an excess, because we 
1·ecognized how important it was to have 
that excess, and we subsidized our pro
duction and we had some 2,300 rigs run
ning. At that time we were only import
ing 12.5 percent of our oil requirements. 
We have increased that, as the Senator 
said, from one period of time over 50 
percent, but is averaging, I think, 42 
percent. 

Our position is really desperate. If \Ve 
have a series of things that could hap
pen, if there was a NATO conf1·onta.tion, 
our ability to supervise and control prop
erly the trade routes around Africa for 
the oil going to NATO and to this coun
try and back and forth between our 
country and Europe would be most dif
ficult. The loss of imported crude would 
be tremendous in both areas. Our reli
ance on crude is so vital for our national 
security and for our economy, so we have 
got ourselves in a real hole. 

Here we are subsidizing our foreign 
competitors and giving them more con
trol over our destinY at a time when we 
should really be cutting back in our use 
of energy by letting the price go to what 
would be a fair price. considering cur 
supply-demand situation. 

If we do not do this soon, then cer
talnly there is either going to be an em
bargo or there is going to be a break 
in one of the main pipelines in the Arab 
countries, or there are going to be a few 
bombs thrown over there or a NATO 
flareup or something else in the world 
that is going to show very clearly how 
vulnerable we are. 

To me our Achilles heel in the eco
nomic and miiltary situation is a shm·t
age of energy, coupled with the weakness 
of our airlift and sealift capability. Tie 
all of these together and we are very, 
very vulnerable. 

Mr. BROCK. There is no question 
about the vulnerability. 

I would say that I did not favor sub
sidies then and I do not favor them now. 
I do believe that the marketplace is ade
quate to meet the needs, and if we will let 
it work instead of meddling on the part 
of the Federal Government, we can sup
ply the energy needs of this country. We 
do not need subsidies and we do not need 
all kinds of false devices to allocate sup
plies. 

The American people have enough 
judgment to do that, but we sW'e do need 
a policy which recognizes that this Na
tion can be in very great danger, and we 
must address that not just in our inter
est, but our children's interest as well. 

Mr. BARTLETT. I thank the distin
guished Senator from Tennessee, and I 
concur with his thinking. 

Mr. President, may I ask how much 
time is left? 

The PRESIDING OFFICER. The Sen
ator from Oklahoma has approximately 
3 minutes. 

Mr. BARTLETT. Would the Senator 
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from Louisiana like to take some of that 
time? 

The PRESIDING OFFICER. The Sen
ator from Louisiana has 1 minute. 

Mr. JOHNSTON. Yes, I thank the Sen
ator. 

Mr. BARTLETT. I will be glad to give 
the Senator 1 of the minutes I have so 
that he has 2. 

The PRESIDING OFFICER. The Sen
ator from Louisiana has 2 minutes. 

Mr. JOHNSTON. I thank the distin
guished Senator from Oklahoma. 

I would like to make three very simple 
points. We ought to throw out this FEA 
action for three reasons. First, the FEA 
action is, in my judgment and in the 
judgment of many distinguished law
yers-! should put that, I guess, in re
verse order-but in any event, in their 
opinion it is illegal and unfair and prob
ably subject to court attack, which would 
be the best way to perpetuate the present 
rule. That is to freeze it in my judgment 
of court and by exetensive litigation. 

Second, the FEA has not been respon
sive to Congress. The FEA filed this rule
making proposal on February 28. They 
sent their notice to Congress as to their 
final proposed rulemaking on May 12 
and did not even bring their rule to the 
Interior Committee for discussion with 
the Senators there who have the respon
sibility of enacting legislation with re
spect to this rule. 

The Interior Committee has been, is, 
and will be willing at all times to discuss 
with FEA the confection of a reasonable 
small refiners exemption, but we have to 
have a two-way conversation. We cannot 
speak to ourselves. 

The third point is that small refiners 
need some exemptions. This is a revoca
tion which leaves exemption for small 
refiners. 

The PRESIDING OFFICER. The time 
of the Senator from Louisiana has ex
pired. 

The Senator from Oklahoma has 2 
minutes. 

Mr. BARTLETT. Mr. President, the 
question before us is whether we accept 
the FEA action to improve the inequities 
that fall out of the exemption of the en
titlements for some refiners. 

The disparities exist between small re
finers and their respective dealers and 
affect other dealers. But the effort of the 
FEA is to improve the inequitable situa
tion that exists because of price controls 
in the entitlements, a three-tier system 
which is impossible to administer with 
any kind of fairness. But I do believe that 
even though the new program will have 
inequities there will be less inequities, 
and it will be more fair. There will also 
be the opportunity for those who have 
complaints about it to discuss those in 
committee or with the FEA for further 
improvements. 

But I would like to warn them because 
of the three-tier system, that is a mon
ster created by Congress, there is no op
portunity at all to have a system of price 
controls that can be fair and equitable to 
everyone; or that we can have rules 
passed either in Congress or by the FEA 
that will provide equity and fairness. 

There is a provision in the rule that 

will permit special consideration, and 
that will have to be used to the utmost. 

Mr. TAFT. Mr. President, after careful 
study, I have decided to support energy 
action the proposal of the FEA to elimi
nate the exemption from the purchase of 
entitlements of small refiners. 

The exemption, which applies to small 
refiners of less than 100,000 barrels per 
day, was intended to help all small re
finers to compete with the major oil 
companies. It has clearly failed in its 
purpose. · 

The exemption does assist those small 
refiners who are rich in low cost domes
tic crude oil, and who would normally 
have to buy entitlements to help compen
sate companies which are domestic crude 
poor. However, by reducing the market 
for entitlements, the exemption adversely 
affects those small refiners which sell en
titlements. This costs them nearly $39 
million annually. Furthermore, and more 
seriously, the exemption over-compen
ates the small crude rich refiners-it 
gives them such a large benefit per gal
lon that they can easily undersell their 
principal competitors, small crude poor 
refiners. Nineteen crude rich refiners re
ceive the bulk of the benefit from this 
exemption. Thirty-seven are helped 
somewhat. The remaining 63 small re
finers are hurt severely. 

The FEA proposal would eliminate the 
cause of this severe distortion in the 
small refiner sector of the oil industry, 
and it is clearly a step toward an equit
able entitlements program. Furthermore, 
to prevent a large transfer of funds from 
small refiners as a class to the majors, 
the FEA will increase the "small refiner 
bias," which is a program of granting 
free entitlements to all small refiners, 
and which will benefit all members of the 
group. For these reasons, I oppose Sen
ate Resolution 449, which would block 
the FEA's proposed energy action No. 2. 

Mr. HANSEN. Mr. President, it is a 
rather sad note that we are here on the 
Senate floor debating whether or not 
Senate Resolution 449 should be adopted. 
I say sad because if there were no Gov
ernment controls on the American energy 
industry, regulations proposed by the 
Federal Energy Administration would not 
be submitted to the Congress for a veto 
by either House. That is precisely why 
I voted against the conference report on 
the Energy Policy and Conservation Act. 
But the act, nevertheless, passed by a 
vote of 58 to 40 and later became law. 
This complicated administrative morass 
has resulted directly from the enactment 
into law of the Energy Policy and Con
servation Act. It will be recalled that 
that act imposed a price rollback on 
crude production this country. That act 
authorized the administration to sub
mit to the Congress certain regulatory 
proposals pertaining to various subject 
matter related to petroleum price and 
allocation controls. It will be recalled 
that a few weeks ago, energy action No.1 
was submitted to the Congress. It per
tained to decontrol of residual oil. 
Neither House vetoed that regulatory 
proposal. As a consequence, that proposal 
has now beCDme a Federal regulation. 

On May 12, the Federal Energy Ad-

ministration submitted its energy action 
No. 2 to the Congress. It was in the form 
of a proposal to revoke the small refiners 
exemption embodied in the Energy Pol
icy and Conservation Act, which was 
implemented in Federal regulations, 
commonly referred to as special rule 6. 

Having served on the conference com
mittee, I recall clearly that most mem
bers of the conference committee had 
signiflcant reservations about the specific 
nature of the small refiners exemption 
contained in that act. They were fearful, 
as was I, that it would breed certain in
equities. For example, the exemption ap
plied only to small refiners who were 
buyers of entitlements. The provision 
neglected to deal with the problem of 
small refiners who were sellers of entitle
ments. This was one reason why the act 
speclflcally provided that if the small re
finers exemption resulted in inequities, 
the Federal Energy Administration 
would be authorized to propose a modifi
cation of that exemption by submitting 
to the Congress a proposal which, if not 
disapproved by either House, would then 
become effective and have the full force 
of law. 

In a letter that the Senator from 
Louisiana and I sent to our colleagues on 
May 26, we pointed out that the small 
refiners exemption needs modification. 

Let me address some of the equities 
involved in that matter before we get 
into the more troublesome procedural as
pects. The exemption for small refiners 
provided by the Energy Polley and Con
servation Act and subsequently imple
mented by a Federal regulation, com
monly known as special rule 6, pertained 
to exemption or partial exemption from 
obligatory Federal participation in the 
entitlements program. To oversimplify, 
the entitlements program was intended 
to insure that each refiner in the United 
States would end up paying the same 
aggregate price for each barrel of crude 
oil he ran through his refinery. This to 
provide equitable compensation for the 
fact that there was a two-tier pricing 
system for on. At that time, the price 
control system contained two categories 
of oil. The first was old on, which was 
price controlled and the second was oil 
which was not price controlled, consist
ing of new oil, released oil, stripper oil, 
and imported on. 

This two-tier pricing system has re
mained in effect, although modified by 
the Energy Policy and Conservation Act. 
The rationale behind the small refiners 
exemption was predicated upon the 
theory that small refiners should not 
have to pay as much for crude oil as 
should larger refiners because the small 
refiners could not operate on such eco
nomies of scale as could the larger inte
grated refiners. Mr. John Hill, the Acting 
Administrator of the Federal Energy Ad
ministration, in a letter dated May 26, 
addressed to the chairman of the Senate 
Interior Committee, pointed out that the 
small refiners exemption presents basic 
problems. He stated: 

First, It confers substantial monetary 
benefits upon certa~ very profitable BD18ll 
refiners without regard to their need to 
receive such benefits. At the same time, 1t 
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denies benefits to other small refiners wltb
out any consider.atlon for their very real 
need for benefits. 

He also mentioned that-
The distribution of benefits without regard 

to need results in competitive disa.dvan.ta.ges 
between .small refinel·s receiving benefits and 
those not receiving benefits. It further results 
in market distortions by causing competitive 
inequities between independent marketers 
purchasing "from -small refiners benefiting 
from the exemption and independent mar
keters purchasing 'from other refiners not 
benefiting from the exemption. 

His latter statement raises the issue 
that in the minds of many independent 
branded dealers, special rule 6 has re
sulted in their losing substantial parts 
of the market share they heretofore en
joyed and that such loss of market share 
was a d.ireet result of the ability of cer
tain small refiners to sell product to in
dependent -dealers handling their prod
uct at a lower price than was available to 
branded dealers. 

Returning to the first point, the small 
refiners who are sellers to entitlements 
are presently disadvantaged by special 
rule 6 when one looks at the prices they 
are required to pay for crude oil when 
compared to that of the ex-empted small 
refiners. 

Mr. President, I have mentioned these 
inequities because our oppositi1>n today 
to energy action No.2. proposed by the 
Federal Energy Adm.inistration, is not 
based entirely upon the merits of the is
sue but r&ther upon the procedures. 

The Senator from Louisiana and I, in 
our letter addressed to our colleagues 
dated May 26, mentioned tnese proce
dural difficulties at some length. There 
are few oi us who properly understand 
w1m will be he1ped by energy action No. 
2 and mto will be harmed. The support
ing documentation received from the 
Federal Energy Administration has not 
been wholly satisfactory. 

Second, as was mentioned in our let
ter, there is a legal question involved re
garding the legality of revoking as op
posed to modibing the small refiners 
exemption. Third. there is the fairness 
issue of the fact that the Federal En
ergy Administration submitted its energy 
action No.2 to the Congress on May 12, 
but did not publish that same proposal in 
the Federal Register until May 18. Ac
cordingly, many who are potentially af
fected by the Pederal Energy Adminis
tration proposal before us now have not 
had adequate opportunity to analyze it 
and in turn, indicate to us their feelings 
about it. 

Mr. President, to sum lt up, we are 
hopeful that the administration will 
promptly redraft and ~·esubmit to us a 
similar smaU refiners proposal and that 
such submission will be accompanied by 
appropriate data pertaining to the ques
tion o! who is helped and who is harmed 
by such a proposal. 

It would also be m:v hope that pt·omptJy 
after such submission the Interior Com
mittee would conduct hearings on such 
a proposal so that all those pet·sons -af
fected by it could make their views 
known to the rommittee. The ability to 
evaluate the equities of such a proposal 
would be substantially enhanced under 

such an arrangement. Let me close by 
restating my regret that we are forced 
to vote on this issue at all. If there were 
no contro1s, a free market would exist 
and a free market is by far a preferable 
arrangement to the Federal Energy Ad
ministration or any other Government 
agency, attempting to determine prices 
and allocate supplies between and among 
any and all refiners. For these reasons 
I would ask my colleagues to join me in 
voting to support Senate Resolution 449, 
which would disapprove the Federal En
ergy Administration's small refiners J)ro
posal pending before this body at this 
time. 

Mr. BAYH. Mr. President, I am pre
pared to vote for the pending resolution 
disapproving the proposal by the Federal 
Energy Administration to do away with 
the small refiner exemption under the 
entitlements program. I do so, Mr. Presi
dent, with mixed feelings. 

Last year"! favored creating an exemp
tion from the entitlements program for 
truly small refiners who would other
wise have had to buy entitlements from 
some of the world's largest, integrated 
oil com'pallies. it was my position that 
the exemption should have been limited 
to refiners with a capacity of 30,000 
barrels a day or less. Unf1>rtunately a 
broader exemption was enaeted, provid
ing benefits to middle-sized refiners who 
had not demonstrated a real need for 
the exemption. 

Ho ever, if the FEA proposal is per
mitted tD take effect the small refiner 
exemption wm be ellmina.ted entirely, 
adversely affecting even the smallest, 
independent refiner for whom a.n exemp
tion ·s essential. Therefore I find tt nec
essary to vote for the resolution of dis
apJ)!·oval. However. should F'EA use its 
authority to propose a modlftca.tion in 
the .small refiner exemption to limit its 
benefits to truly small reftners I would 
be prepared to support that action. 

I regret that the choice now before 
us is either to do away with the exemP
tion enttrely or to permit it to operate 
in its present form. 'While I like neither 
of these choice, passage of the pendmg 
resolution leaves open the possibility of 
adjusting the .small refiner exemption so 
that it can work equitably tor those who 
need it. I hope the resolution wm be 
adopted and .PEA will take advantage of 
thE Dpportnnity to propose a more rea
sonable mDdi:fication. 

.Mr. MONDALE.. Mr. President, I rise 
in opposition to Senate Resolution 449, to 
disapprove energy action No.2. 

Energy .action No. 2 would increase the 
small re:finer bias, while revoking the 
current small refiner exemption in the 
Federal Energy Administration's oil en
titlements program~ 

The proposed action by the FEA is in
tended to correct an extremely inequi
table situation :in the way small refiners 
are currently treated tmder the entitle
ments program. This inequity was not 
intended by the Congress at the time we 
included the exemption in the Energy 
Act las December. 

Congress .intended to assist all small 
refineries in their efforts to compete with 
the major oil companies. At this time, 
there are 119 small refineries operating 
in this country. The exemption e:ffec-

tively transfers $39 million per month 
to the exempted refiners; however, only 
56 small refiners are eligible to receive 
benefits under the exemption as enacted. 
Of these 56, 19 receive 87 percent of the 
money; 63, or the majority of the small 
refiners. receive nothing. Surely, this is 
not consistent with the intent of Con
gress to assist all sma111·efiners. 

The inequity is compounded because 63 
small refiners who receive no benefit 
from the exemption, are also asked to 
pay part of the cost for the subsidy. The 
FEA has published :figures which show 
that the cost disparity between small re
finers has reached more than 21 cents 
pet· gallon. Since these small refineries 
are often in direct competition, the dis
parjty can lead to the destruction of one 
small refinery at the hands of another. 

Additionally, the present exemption 
provides benefits in excess of 5 cents per 
gallon fo1· six refiners who, because they 
have never applied for exceptions or 
appeals relief, can be presumed not to 
need any assistance at all. 1n some of 
these cases, a company which was ex
pel·iencing a 20-percent rate of 1~turn 
before the exemption is receiving an 8 
cents per gallon subsidy. In other words, 
a very profitable company .is receiYing up 
to a $3 million a month subsidy that they 
indicared during the Interior Committee 
hearing they did not need, yet the cost 
of this subsidy must be paid by other 
small refiners who get no benefit. 

This inequity in the distribution of ex
emptions benefits has major regional im
plications. The refiners who are pres
ently exempt tend to be located in the 
historical oil producing States while 
those in consumer areas .are not ~
empted. For example, refineries in the 
State of Minnesota, and many other 
States in the Midwest and East are over
whelmingly sellers rather than purchas
ers of entitlements. Since they are gen
erally limited either to imported or new 
crude oil rather than lower-cost old 
crude oil. They receive no benefit from 
the small refiner exemption, they just 
pay the bilL Consumers living in the 
areas of the sellers of course ultlnmtely 
must pay for the subsidy. Speaking for 
the consumeTs of my State, I see no rea
son why we should subsidize other con
sumers in oil rich States. 

The FEA proposal will rectify this by 
removing the automatic exemption, and 
inerea.sing the small refiner bias, thus 
distributing relief more equitably to all 
the small refiners who have less than 
100,000 baiTels per day capacity. Addi
tionally, the FEA proposal will allocate 
the benefits accord.fng to size with bene
fits diminishing as the riz.e of the refinery 
increases. 

Questions have been raised conceming 
the legality of the FEA proposal since 
the language of the act allows the agency 
only to modify the exemption. In fact, 
FEA is revoking only the implementing 
regulation called special rule No.6. FEA 
is not revoking the provisions of the act 
but merely modifying the 1·egulations to 
bring the distribution of benefits more 
nearly in line with the requirement for 
equity and efficiency eontafned in the 
statement of purpose under section 
4Cb) (1) of the act. 
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Opponents of the FEA proposal claim 

that insufficient data has been developed 
to show that one small refiner who is 
paying $5 to $6 per barrel has a compet
itive advantage over a similarly sized 
small refiner who is paying $11 per bar
rel. The competitive advantage is self
evident. The detailed market studies 
being demanded would require up to a 
year of analysis. By that time, the many 
nonexempt small refiners who are al
ready experiencing severe difiicul ty 
could well be out of business. Action is 
needed now, not a year from now when 
injured small refiners may no longer be 
able to recover. 

A final argument has been advanced 
that proper hearings were not held on 
energy action No. 2. In fact, hearings 
were held in January and March that 
provided ample opportunity for all in
terested parties to comment on modi
fications of special rule No. 6, includ
ing revocation. The Senate Interior 
Committee, in its own hearings on this 
issue, received testimony from several 
small refineries and oil jobbers in sup
port of energy action No. 2. 

In conclusion, I believe that th.ere is 
no justification for disapproval of the 
FEA's proposal. Small refineries in gen
eral would be far better off under energy 
action No. 2 than under the existing in
equitable program. Any small refiner 
who is truly disadvantaged would still 
have an opportunity to receive an ex
emption_ However, that exemption 
would have to be justified on grounds 
other than the refiner's privileged posi
tion of having disproportionate access to 
lower-cost crude oil. 

For all of these reasons, I oppose the 
pending resolution. I hope that my col
leagues will join me in defeating this 
measure. 

The PRESIDING OFFICER. The time 
of the Senator from Oklahoma has ex
pired. 

The question is on the motion to dis
charge the Committee on Interior and 
Insular Affairs from further considera
tion of Senate Resolution 449. 

Mr. JOHNSTON. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is not a suffi
cient second. 

Mr. JOHNSTON. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BARTLETT. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question now is on agreeing to the mo
tion to discharge the committee from 
further conside1·ation of Senate Resolu
tion 449. The yeas and nays have been 
ordered and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. DURKIN (after having voted in 
the negative). On this vote I have a live 
pair with the distinguished Senator 
from California <Mr. TuNNEY). If he 
were present and voting, he would vote 
"yea." I voted in the negative. Therefore 
I withdraw my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
<Mr. ABOUREZK), the Senator from Idaho 
<Mr. CHURCH), the Senator from Ken
tucky (Mr. HUDDLESTON), the Senator 
from New Hampshire <Mr. MciNTYRE), 
the Senator from New Mexico (Mr. 
MoNTOYA), the Senator from Rhode Is
land <Mr. PASTORE), and the Senator 
from California (Mr. TUNNEY) are nec
essarily absent. 

I further announce that the Senator 
from Alaska <Mr. GRAVEL) and the Sen
ator from Montana <Mr. MANsFIELD) are 
absent on official business. 

I further announce that, if present 
and voting, the Senator from Rhode Is
land <Mr. PASTORE) and the Senator 
from New Hampshire (Mr. MciNTYRE) 
would each vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Hawaii (Mr. FoNG), the 
Senator from Arizona (Mr. GoLDWATER), 
the Senator from Oregon <Mr. PACK
wooD), the Senator from Kansas <Mr. 
PEARSON), and the Senator from Alaska 
(Mr. STEVENS) are necessarily absent. 

On this vote, the Senator from Ari
zona (Mr. GOLDWATER) is paired With 
the Senator from Hawaii (Mr. FoNG). If 
present and voting, the Senator from 
Arizona would vote "yea" and the Sen
ator from Hawaii would vote "nay." 

The result was announced-yeas 28, 
nays 57, as follows: 

[Rollcall Vote No. 201 Leg.) 
YEAS-28 

Allen Glenn 
Bayh Hansen 
Bellman Hart, Philip A. 
Bentsen Hartke 
Byrd, Robert C. Hatfield 
Cranston Jackson 
Domenici Johnston 
Eastland Long 
Fannin Magnuson 
Garn McClellan 

Baker 
Bartlett 
Beall 
Bid en 
Brock 
Brooke 
Buckley 
Bumpers 
Burdick 
Byrd, 

Harry F., Jr. 
Cannon 
Case 
Chiles 
Clark 
Culver 
Curtis 
Dole 
Eagleton 
Ford 

NAYS-57 
Griffin 
Hart, Gary 
Haskell 
Rathaway 
Helms 
Hollings 
Hruska 
Humphrey 
Inouye 
Javlts 
Kennedy 
Laxalt 
Leahy 
Mathias 
McGovern 
Mondale 
Morgan 
Muskie 
Nelson 
Nunn 

McClure 
McGee 
Metcalf 
Moss 
Randolph 
Sparkman 
Stennis 
Stone 

Pell 
Percy 
Proxmire 
Riblcoff 
Roth 
Schweiker 
Scott, Hugh 
Scort, 

William L. 
Stafford 
Stevenson 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Weicker 
Wllliams 
Young 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-I 

Durkin, against. 

NOT VOTING-14 
Abourezk 
Church 
Fong 
Goldwater 
Gravel 

Huddleston 
Mansfield 
Mcintyre 
Montoya 
Packwood 

Pastore 
Pearson 
Stevena 
TtJliDey 

So the motion to discharge the com
mittee from further consideration of Sen
ate Resolution 449 was rejected. 

Mr. BARTLETT. Mr. President, I move 
to reconsider the vote by which the mo
tion to discharge the committee was 
rejected. 

Mr. ROBERT C. BYRD. I move to !ay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

THE ANTITRUST IMPROVEMENTS 
ACT OF 1976 

The Senate continued with the con
sideration of the bill <H.R. 8532) to 
amend the Clayton Act to permit State 
attorneys general to bring certain anti
trust actions, and for other purposes. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Alabama is recognized. 

Mr. ALLEN. Mr. President, before the 
FEA regulations matter came up for dis
cussion, I yielded the floor--

Mr. ROBERT C. BYRD. Mr. President, 
may we have order so that the Senator 
from Alabama may be heard? 

The PRESIDING OFFICER. The Sen
ator from West Virginia makes a good 
point. The Chair has been working on 
that for the last half hour. 

The Senate will please come to order. 
The Senator from Alabama may proceed. 

Mr. ALLEN. I thank the Chair. At 
12: 20 this afternoon, I was speaking on 
this subject and the distinguished sen
ator from New Mexico <Mr. DoMENICI) 
asked that I yield the floor 1n order 
that he 2-nd the distinguished Senator 
from Oklahoma (Mr. BELLMON) might 
engage in colloquy for 10 minutes. 

I ask that the resumption of my re
marks at this time not be considered a 
second speech, but merely a continua
tion of my first speech for the day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Mr. President, earlier 
today I was discussing the parliamen
tary status of the bill before us. Whereas 
the bill before us is in the form or the 
basic frame, I might say, of H.R. 8532, 
actually what is before us is the Senate 
bill, S. 1284. Earlier today I was discuss
ing the five titles of the Senate bill. 

Mr. ROBERT C. BYRD. Mr. President 
will the Senator yield for a unanimous~ 
consent request, with the understanding 
he not lose his right to the floor? 

Mr. ALLEN. Yes. 

ORDER FOR SENATE ACTION ON 
CERTAIN NOMINATIONS TOMOR
ROW 

Mr. ROBERT C. BYRD. ~fr. President 
I ask unanimous consent that at 1i 
o'clock noon tomorrow, the Senate go in
to executive session to consider the nom
inations of Mr. David Lilly to be a mem
ber of the Board of Governors of the 
Federal Reserve System and of Mr. 
George Kuper to be Executive Director of 
the National Center for Productivity and 
Quality of Working Life; that votes occur 
on those nominations, in that sequence 
without debate or intervening motion;' 
that the votes occur immediately one 
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. succeeding the other; and that .upon the In the -House, and doubtless -in Senate,· · nesses, large and small, causing a break
disposition of the second nomination, the . that some of these titles a.re good. I would down in the court system of the land, 'and 
Senate return to legislative session. -point·out one t&~t I feel is good; that is in seeing unjustified and .~ound~d ac

The PRESIDING OFFFICER (Mr. the title that requires prenotification of tions filed in the 50 States~ disregarding 
DuRKIN). Is there · objeetioil? Without plans to merge corporations the effect of the fact that the States themselves 
objection, it is so ordered., r which merger might . violate the anti- should determine the powers, duties, and 

Mr. ROBERT C. BYRD. Mr. President, trust provisions. responsibilities of the attorneys general. 
I ask unanimous consent that·in the case On others of these titles, there is not The House bill, I might say, is somewhat 
of Mr. Lilly, there be a time limitation general agreement. I do not know that sounder than the provision of the Senate 
for debate thereon of not to ' exceed 20 there is general agreement on the pre- committee bill on the same subject. There 
minutes, controlled by the Senator from merger notification, but speaking for my- are a number of differences in the bills. 
Wisconsin <Mr. PRoXMIRE) and the self, I would see no great objection to I shall point out a major one. 
minority leader or his designee. that. But the l:louse, as I said, is consid- The Senate bill on this subject pro-

The PRESIDING OFFICER. Without . ering each one of these titles in separate , vides that the attorneys general in the 
objection, it is so ordered. · bills, -so that they might accept some and .various States can farm these actions · 

Mr. ROBERT C. BYRD. Mr. President, might reject some. But the way the mat- out; so to speak, among their political 
as in executive session, I ask unanimous. ter is presented to us here in-the Senate-, cronies, as a reward -for. political support 
consent that it may be in order to order, we have to, in effect, take- all· :five titles, · or political favors. Mr. ·President, in ac
with one show of seconds, the yeas and some- of which· we might approve- and tions of this sort where millions of dol
nays on the two nominations which will some of which we might not approve. · · Iars in "damages might be claimed or 
be. voted on tomorrow. · How is ·that accomplished? Well. they -awarded, th..e very threat of such an atl-

The PRESIDING ·OFFICER. Is. there have "taken this framework of the House tion against a legitimate company has a 
objection? Witbout objection, it is so bill-and obviously you cannot substi- -very destructive effect upon that com
ordered. . tute the Senate bill for the House bill; pany because the company might barely 

Mr. ROBERT C. BYRD. Mr. President, what you do in effect does that by seeking be getting along and staying in the black, 
I ask for the yeas and nays on those two to substitute the provisions of the Sen- but if it is subjected to harassing litiga-
nominations. ate bill. tion that could result. in judgments of 

The PRESIDING OFFICER. Is there a So as a result, what is happening is millions of dollars but only pittances in 
sufficient second? There is a sufficient that the one subject from the House the range of only a few dollars to the in-
second. of Representatives is going to have dividual persons, and with mammoth at-

The yeas and nays were ordered. added to it, if the proponents of this torneys' fees being charged, it frequently 
substitute have their way, or substituted behooves the company, rather than run 

THE ANTITRUST IMPROVEMENTS for it, this Senate five-title bill, or its the risk of being bankrupted by this type 
provisions. of litigation, to enter into a settlement. 

ACT OF 1976 What will happen? In testimony be- In one case on record, where some drug 
The Senate continued with the con

sideration of the bill <H.R. 8532) to 
amend the Clayton Act to permit State 
attorneys general to bring certain anti
trust actions, and for other purposes. 

Mr. ALLEN. So the frame of the bill 
that we are supposed to be considering is 
the House bill, H.R. 8532, which had only 
one subject. That bill, incidentally, did 
not go to any committte; it was, in effect, 
met at the door and placed on the cal
endar without any committee considera
tion of the particular bill. 

The explanation given for that method 
of handling the bill was that the Senate 
committee had consid0red the Senate 
bill, which had as one of its five parts the 
provisions of the House bill. Therefore, 
to consider the House bill would have 
been only a duplication of effort. 

There might be some logic or validity 
to that. But it would have been prefer
able, in the view of the Senator from 
Alabama, that the House bill go to com
mittee and be considered on its merits, 
and that bill then sent out to the floor 
for consideration up or down on its 
merits. 

What has happened, however, is that 
the Senate, instead of considering the 
Senate bill-which, by the way, is on the 
calendar and has been reported out by 
the committee-instead of letting the 
Senate either consider the House bill on 
its merits or consider the Senate bill on 
its merits, we have before us something 
of a hybrid proposal here, in that we are 
using the framework of the House bill, 
but seeking to add the five titles of the 
Senate bill, one of which titles is the 
House bill. 

Now, Mr. President, the other body is 
considering these five titles separately, 
as the Senator from Alabama under
stands it. There is a consensus- of opinion -

fore the Rules Committee of the House firms were sued under the antitrust pro
of Representatives-! assume when they vision, where the liability could have been 
tried to get an order or a rule with re- up in the billions of dollars, realizing 
spect to the bill-prominent Members of that such a judgment against these com
the House pointed out that they did not panies would bankrupt all of them, they 
like the way the Senate was proceeding entered into a mammoth settlement in 
in this area to put all five titles in one two stages, I might say, with the various 
bill. The distinguished Senator from States that had filed this type of a pro
Nebraska (Mr. HRUSKA) earlier in his ceeding and settled these suits for, I be
debate pointed out that these titles in lieve, exactly $200 million. 
the Senate bill, the provisions of which But one State wanted more than its 
are sought to be added or substituted for pro rata share of that, so it did not settle 
the provisions of the House bill, are and went ahead and tried the case. But it 
merely a mishmash or collection of vari- was held in the case that the defendant 
ous bills that in the past have been re- company, was innocent, that it had not 
jected by Congress. violated the antitrust law; therefore, that 

They must have been rejected because, State was awarded nothing. Even though 
if they were offered, they were not the court found that these companies 
passed because they are not the law of had not violated the antitrust law, since 
the land as is evidenced by the fact that they agreed to settle they had to pay out 
those offering the substitute are seeking in settlement rather than take the risk 
to make them the law of the land. of even a larger judgment than $200 mil

We are going to have something on lion. I think some $40 million of that 
which to vote shortly. I have an amend- went as a bonanza to the attorneys repre
ment at the desk that I am going to call senting the various plaintiffs. 
up in a moment. Mr. MORGAN. Mr. President, will the 

Not satisfied with the fact that the Senator yield? 
Justice Department and the Antitrust Mr. ALLEN. I yield. 
Division of the Justice Department have Mr. MORGAN. I just entered the 
jurisdiction in the area of antitrust ac- Chamber, and I assume the Senator is 
tior..s, not satisfied with the fact that talking about the tetracycline case. 
dozens, dozens, and dozens of these ac- Mr. ALLEN. That is correct. 
tions are being filed and have been filed, Mr. MORGAN. The Senator mentioned 
in order to provide that vast numbers one case when one State would not take 
of these suits and a multiplicity of such it. That was my State, and I was the 
actions be filed, the House bill provides attorney general. 
that the State attorneys general in all Mr. ALLEN. I would be delighted to 
50 States-and I believe, also, attorneys hear from the Senator. 
general of territories, if I am not mis- Mr. MORGAN. I shall inform the Sen-
taken-anyhow in the 50 States should ator a little about that case. 
have the right to file antitrust proceed- · It is true that we di<i lose the case 1n 
ings in the Federal court under the Fed- the trial court, and there is now a mo
eral antitrust provision. tion pending for rehearing. I feel certain 

Mr. President, it is fraught with ~eat that some day the case wUl be retried. 
danger to the public, the consumer, busi- But I made it clear, bef-ore I filed tha.t 

. ; 
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lawsuit, and said so .ar~d _ the State, 
that if the State of North Caro~a nev~r 
recovered one .penny .from the lawsui~. it
would serve a use!ul rpurpos_e, because it 
would let these major companies know 
that there_ was somebody who could get 
them to court. . . . = . 

I wish .the Senator from Alabama could 
have seen that trlal. It · cost the State 
of North Carolina about a half million 
dollars. 

I had one lawYer and two- younger 
lawyers-who were what we call ·'~gofers"
go for this and ·go for that, to help the 
other one. These five major companies
relayed their attorneys down to North 
Carolina in groups of about 15. They had 
two or three lead-in lawyers, and there 
was one named Murphy. I recall asking 
hUn one day what he was going to say 
when his grandchildren asked him what 
he did for a living; and he was going to 
say, "Well, I defended the tetracycline 
case because I had been on it about 15 
years:• 

1 understand the point that the Sen
ator from Alabama is making. But the 
other side of the coin 1s that the evidence 
1s clear that during the period involved, 
in · the late 1950's and the early 1960's, 
the American ·consumer, those people 
who needed these antibiotic drugs, -were 
paying markups of 3,500 percent to 5,000 
percent. I cannot believe that with all 
the legal sta1f these companies have, they 
would be wi.llfng to pay out these hun
dreds of mlliions of dollars. 
. Why did we tum it down? We were 
told, "Take this or nothing. In other 
words, this is a pittance." We wanted to 
try the issue, to show the people in North 
Carolina that we could. 

There are some things about this bill 
I do not like, and I will be listening to 
the Senator debate and will be talking 
with him later on about it. But some
where, in my opinion, there has to be and 
there should be a right for somebody to 
represent the people as a whole in these 
cases, or there will be little to deter the 
companies from doing what I think
well, since this matter is still in the 
courts, I will not try to pass judgment 
on them. 

Mr. ALLEN. The decision was not 
made on the fact that the State of North 
Carolina was not properly in court. The 
decision was made. as I understand it, 
that there had been no violation of the 
antitrust law. So apparently somebody 
got into court under the existing law. 

Mr. MORGAN. We did, but it cost the 
State of North Carolina a half million 
dollars to get into court. I do not believe 
that the individual consumer can fight 
that kind of. opposition. 

I will tell the Senator about -the deci
sion in the case. Those of us who are 
lawyers know that one of the findings of 
fact by the trial judge was- that there was 
no direct evidence of a conspiracy. In 
what little law I practiced for 25 years, I 
never was able . to p1·ove .. many con
spiracies by direct .evidence. I believe that 
when .this q~e. \Utimatel~ is decided, the 
Supreme Cow:t is going to say that you do 
nat have to have d.irec:t.evi.dence~ So_ that 
c~se has not -been concluded. Th.e;v. hav-e 
P!:l-id 'oitt to all Qther States, and I am not 

sure -~out tbe-Federal Government, as 
to .whethe.r:_its~' case is still -pending._ - .. 

Mr. ALLEN. I thank the Senator. for. 
his -contributiOn. . -

-I suggest ~&t when -the Senator from 
Alabama. complete3 discussing .the mat
ter-and he will be through in a few 
moments-the Senator from North 
Carolina. make his views knowri.. 

The Senator from Alabama did not 
recall that it was the State of North 
Carolina that did not participa-te in the 
settle:~;nent, and the Senato:r from Ala
bama. was in nowise crit~cal of the han
dling ·of- the matter. All he stated · was
truit the -Court found, and apparently 
on appeal to the court of appeals they 
found, that th~re- had been no violation 
of the antitrust law. Apparently, the 
State of North Carolina and the other 
States we-re before the court, and it was 
not a question of somebody g~tting into 
court, because they were there, and the 
issue was not decided on that. 

The point I was making was not re
lat;e4 to whethe-r it was a drug finn Qr a 
grocery firm or a taxi line or a public 
utility. The point I was making was that 
companies frequently can be shaken 
down by harassing actions and feel that, 
in the_ interests of their stockholders, 
they must make a settlement, rather 
than run the risk of being bankrupted 
by allowing the matter to go to court, 
where they would allow treble dam
ages-not only the damages that had 
been received-and it might be over a 
period of years. This money that may 
have been made by the companies may 
have been plowed back into the business 
or paid out to stockholders, and a judg
ment in the billions of dollars could 
bankrupt any company. 

So the point that the Senator from 
Alabama is making is that it is possible 
to harass these companies with un
founded and. unjust claims; and the mere 
filing of such an action with such a tre
mendous potential liability requires the 
company, in the exercise of good judg
ment, to settle the claim, even though 
they feel they are not liable. 

In the particular case w which I called 
attention, they had settled with 49 of the 
50 States, and the 50th State chose to 
litigate it; and they found out, according 
to the- district court and the court of ap
peals, that there was no liability at all. 

These companies had paid out $200 
million, and they are going to have to get 
that somewhere in the future. The only 
place to get it is from the consumer. Very 
little of this money that is recovered in 
these cases actually goes to the individ
ual consumer who has been damaged. 
They have some sort of procedure 
whereby they pay the unclaimed dam
ages out to some cause, some State 
agency or some beneficiary of a State ap
propriation, as directed by the judge, and 
it very seldom in· large amounts goes to 
the actual consumer who was damaged. 
His- pro · rata part might be $1.51. He 
would have to establish his right to that 
money, and 9bviously he would not do it. 

'nl~- main beneficiaries would be the 
favored attorneys who are .filing. this sort 
of proceeding. As L say, :I do not -think-it 
would happen: ln my State, because I do 
not believe my attorney .general would 
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handle .the matter .in that fa.shi9n~ but it 
would be possible for-attorneys. general 
to make the assignment of these tremen
dous cases to favored attorneys, politi
cal supporters throughout the State. 

The House bill d.oes not have any such 
provision as that in i·t. The .Senate com
mittee, -in its wisdom, .either .inserted or 
approved a provision in-the Senate bill 
allowing . this farming out of these suits 
all over the State. 

That is one 1·eason I favor the House 
provision.. , . _ 

The status of the parliamentary pro
cedure at this time is that the House bill 
is before us. It provides just one thing: 
That is, the fact that attorneys general 
tluoughout the country can file these 
suits under the Federal law and in the 
Federal court. I feel that the State legis
latures, the State governments, should 
determine what power, .what authority, 
what jurisdiction its State officials shall 
have. If they want the Governor to have 
certain powers, the constitution or the 
code would stipulate what those powers 
would be. If they want the -lieutenant 
governor to preside . over the Senate -and 
do nothing else, the constitution would 
say that. If they want to define the pow
ers of the attorney general, the State 
constitution or the code or a statute 
would prescribe those duties. 

I do not favor the Federal Govern
ment's passing a law saying that State 
attorneys general shall have this author
ity. It the State legislature takes that 
action that is another thing; that is, the 
State le-gislature of the State of Alabama 
taking that action. Of course, I would 
gladly abide by the decision of our State 
legislature and the Governor, of course, 
who would sign any bill or reject any 
bill passed by the legislature. , 

Mr. President, I have an amendment 
at the desk that I am going to call up in 
just a moment. Before doing so, I am 
going to tell just what it does. 

As I say, the House bill is before us, 
but, in effect, the Senate bill is before us 
because the provisions of the Senate bill 
have been offered as a complete substi
tute to what the House sent to us. Based 
on the testimony oi House Members be
fore the Committee on Rules with re
spect to the House bill, where a number 
of them stated theh' dissatisfaction with 
the fact that the Senate- was going to 
put all of these titles into one bill and 
try to ram it through, I feel that in con
ference, there would be a good chance 
that the House would not agree to the 
Senate bill or the provisions of the Sen
ate bill. If the Senate conferees insisted 
on a provision of the Senate bill and the 
House conferees insisted on the provi
sions of the House bill, we would end up 
with no bill. The House prefers to have 
separate bills covering _ these titles. . 

Now, let us see what this ploy is that 
is taking place on. the :floor here-or 
maneuver, shall~I say, rather than ploy. 
By seeking to add the provisions of the 
Senate bill containing five titles -to the 
House bill that does not have- a titl~ 
it does not have any titles in it, just one 
provision, one b asic provision autaor 
izing the State attorneys general to file 
these suits. By- this maneuver, · the · pro
ponents of the-· pending substitute--the 
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substitute being the provisions of the 
Senate bill-seek to prevent the House 
from expressing its will on these indi
vidual titles. 

That is the picture, Mr. President. The 
House wants to consider these titles 
separately, individually, take some, re
ject some, and they sent one over. I un
derstand that others are on the way 
over. That allows the House and the 
Senate to have just one matter up for 
consideration. Going the route of the 
distinguished Senator from Michigan 
(Mr. PHILIP A. HART) and the distin
guished Senator from Massachusetts 
(Mr. KENNEDY), we would have all five of 
these titles rammed down our throat and 
rammed down the throat of the House, 
because when the five-title amendment 
gets back to the House, the rank and 
file House Member is not going to have 
anything to say about his feelings on 
these individual titles. What they will 
do is very quickly ask for a conference 
or, in the alternative, the Senate, on 
passing the substitute to the House bill 
and then through final enactment of the 
bill by the Senate, would pass a resolu
tion or move that the Senate insist on 
its amendments and request a confer
ence. So all they will do over in the 
House is order a conference, so these 
other four titles would not be before the 
House itself. They would never have an 
opportunity to vote on these titles sepa
I'ately. If we just have a vote on this sub
stitute, the Senate Members would not 
have any opportunity to vote on these 
measures separately. 

There are a couple of possibilities. 
Orne, of course, would be to seek to strike 
out these titles one by one or defeat the 
substitute. Well, that is going to be pretty 
difticult to do, because everybody is for 
antitrust legislation. I am for it; other 
Senators are for it. 

But agreeing on all five titles-with 
some good, possibly, and some bad, cer
tainly-does not give us an opportunity 
to vote on these separate titles. 

Mr. President, I have an amendment 
at the desk, or a substitute. What it does 
is this: The House bill is pending; the 
substitute seeking to add four more titles, 
making five in all, but having a different 
version on the parens patriae provision 
under which the State attorneys general 
have this authority, is pending. If 
adopted, it would, in effect, wipe out the 
House provision and substitute the -pro
visions of the Senate bill for the House 
bill. Then that would go over, as I say, 
and the House, in effect, would send it 
to conference and then have an up or 
down vote on it, because we cannot
amend a conference report. We either 
have to accept it or reject it or send it 
to the committee. 

So this substitute that is at the desk 
does this: It offers as a substitute the 
provisions of the House bill on this one 
subject, parens patriae, the conferred 
power on the State attorneys general to 
me antitrust proceedings in the Federal 
district court of their States and to farm 
out these proceedings to favored attor
neys. 
' That is what the Senate bill provides. 
Now, the House bill does not have that 
·provision in lt about farming the cases 
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out. It makes the Attorney General 
handle these cases. 

So my substitute takes the House bill, 
the one subject, without the power to 
farm out cases to the favored few, and 
it adds one more section, and that sec
tion says that as to my particular State 
this act shall not apply unless that State 
by law elects to come under the provi
sions of this act. 

I might say-and I told certain of the 
sponsors of the pending substitute-that 
so far as I am concerned-and not speak
ing for anyone else-if this substitute is 
adopted and then is adopted as a sub
stitute to the House bill, and then is fi
nally voted on by the Senate, I would 
offer no further amendments and no fur
ther objection to the bill, and would have 
then the House bill providing the parens 
patriae concept, so-called. Why, I do not 
know. It certainly is a misnomer. We 
would have the House bill, with the pro
viso that as to any particular State it 
does not apply unless the State, by legis
lative act that becomes law, does elect to 
come under its provisions. 

So, Mr. President, I call up my amend
ment in the nature of a substitute and 
ask that it be reported. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. ALLEN. Mr. President, I ask unan
imous consent that further reading of 
the substitute amendment be dispensed 
with inasmuch as I have explained it, and 
it does take the House bill in full with 
this added amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment in the nature of a 
substitute is as follows: 

In lieu of the language proposed to be in
serted, insert the following: 
That this Act may be cited as the "Antitrust 
Parens Patriae Act". 

SEc. 2. The Act entitled "An Act to supple
~ent existing laws against unlawful re
straints and monopolies, and for other pur
poses", approved October 15, 1914 (15 u.s.c. 
12 et seq.), 1s amended by inserting immedi
ately after section 4B the following new sec
tions: 

"ACTIONS BY STATE ATI'ORNEYS GENERAL 

"SEc. 4C. (a) Any State attorney general 
may bring a civil action, in the name of the 
State, in the district courts of the United 
States under section 4 of this Act, and such 
State shall be entitled to recover: 

" ( 1) threefold the damages and the cost 
of suit, including a reasonable attorney's fee, 
as parens patriae on behalf of natural per
sons residing in such State injured by any 
Violation of the antitrust laws; or 

"(2) single damages and the cost of suit, 
including a reasonable attorney's fee, as 
parens patriae with respect to any injury to 
the general economy of such State or any 
political subdivision thereof, as measured by 
any decrease in revenues, or any increase in 
expenditures, or both, of such State or any 
political subdivision thereof sustained by 
reason of any violation of the antitrust laws, 
except that such damages shall not be dupli
cative of a.ny damages recoverable under 
paragraph ( 1) . 

"(b) In any action under subsection (a) 
( 1) , the court may tn its discretion, on mo
tion of any party or on Its own :Q'lotion, order 
that the State attorney general proceed as a 
representative of any class or classes of per
sons -alleged to have been inj\;lred by any 

violation of the antitrust laws, notwith
standing the fact that such State attorney 
general may not be a member of such class 
or classes. 

" (c) In any action under subsection (a) 
( 1), the State attorney general shall, at 
such time as the court may direct prior to 
trial, cause notice thereof to be given by 
publication in accordance with applicable 
State law or in such manner as the court 
may direct: Provided, That such notice shall 
be the best not~ce practicable under the cir
cumstances. 

"(d) Any person on whose behalf an action 
is brought under subsection (a) (1) ma.y elect 
to exclude h1s cla.lm from adjudication in 
such action by filing notice of his intent to 
do so with the court within sixty days after 
the date on which notice is given under sub
section (c) . The final judgment in such 
action shall be res judicata as to any claim 
arising from the alleged violation of the 
antitrust laws of any potential claimant in 
such action who falls to give such notice of 
intent within such sixty-day period, unless 
he shows good cause for his failure to file 
such notice. 

"(e) An action under subsection (a) (1) 
shall not be dismissed or compromised with
out the approval of the court, and notice of 
the proposed dismissal or compromise shall 
be given in such manner as the court di
rects. 

"MEASUREMENT OF DAMAGES 

"SEc. 4D. In a.ny action under section 4C 
(a) or (b) or in any other action under sec
tion 4 of this Act which is maintained as a 
class suit, damages may be proved and 
assessed in the aggregate by statistical or 
sampling methods, by the computation of 
illegal overcharges, or by such other reason
able system of estlma.ting aggregate dam
ages as the court in its discretion may per
mit, without the necessity of separately 
proving the individual claim of, or amount of 
damage to, each person on whose behalf the 
suit was brought. 

''DISTRIBUTION OF DAMAGES 

"SEc. 4E. Damages recovered under section 
4C(a) (1) shall be distributed in such man
ner as the district court may in its discre
tion authorize, subject to the requireme11t 
that any distribution procedures adopt(}d 
afford each person a reasonable opportuntty 
to secure his appropriate portion of the dam
ages awarded less unrecovered costs of li1;i
gation and a.dminlstration. 

"ACTIONS BY ATTORNEY GENERAL OF THE 
UNITED STATES 

"SEc. 4F. (a) Whenever the Attorney Gen
eral of the United States has brought an 
action under section 4A of this Act, and he 
has reason to belleve that any State attorney 
general would be entitled to bring an action 
under section 4C(a) (1) based substantially 
on the same alleged violation of the anti
trust laws, he shall promptly give written 
notification to such State attorney general 
with respect to such action. 

"(b) If the State attorney general fails or 
declines to bring such an action under sec
tion 4C(a) (1) within one hundred and 
eighty days after the date of receipt of the 
notice and if the Attorney General of the 
United States believes that such an action 
would probably lead to a substantial recov
ery of damages, then he may bring such an 
action himself on behalf of the persons re
siding in such State injured by the alleged 
antitrust violation. Any such action shall be 
brought in the district in which the action 
under section 4A is pending and shall be 
consolidated therewith. 

' " (c) To assist a State attorney general ln 
'"evaluating the notice and in brtugtng any 
action under section 40 of thfa Act, the 

- Attorney General of the . United Stt.tea sh.a.li, 
upon request by such State attorney general, 
make aval~able to him, to the ex~nt per-

•' I '·• . - - .· .. · .. 
., .• •J -~ ·. ·-I :·• : - ,_ .. . ';_; -i. 



May 27, 1976 CONGRESSIONAL RECORD- SENATE 15853 
mltted by law, any investigative files or 
other materials which are or may be relevant 
or material to the actual or potential cause 
of action under section 4C. 

" (d) In any action under subsection (b) 
of this section, the provisions of sections 
4C (b), (c), and (d), 4D, and 4E shall apply. 

"FEDERALLY FUNDED PROGRAMS 

"SEc. 4G. (a) In any action with respect 
to · any federally funded program affected by 
any violation of the antitrust laws, a state, 
political subdivision thereof, or any other 
person shall be entitled to recover-

" ( 1) treble the damages for the total 
amount of overcharges, or other injuries, 
sustained by such State, political subdivision 
thereof, or any other person, respectively. in 
connection with such program; and 

"(2) the actual damages for the total 
amount of overcharges, or other injm·ies, sus
tained by the United States in connection 
With such program. 

"(b) ( 1) The Attorney General of the 
United States shall have the right to inter
vene in any such action to protect the in
terests of the United States. 

"(2) The Attorney General may bring such 
an action on behalf of any State if-

" (A) he believes that cause exists for 
bringing such action; 

"(B) he so notifies the State attorney gen
eral in writing; and 

"(C) the State attorney general falls or 
declines to bring such action within the one
hundred-and-eighty-day period which be
gins on the date of the receipt of such noti
fication. 

"(c) The United States shall be entitled 
to secure out of any damages recovered un
der this section the actual damages for the 
total amount of overcharges, or other in
juries, sustained by the United States. 

''DEFINITIONS 

"SEc. 4H. For purposes of this section and 
section 4C, 4D, 4E, 4F, and 4G: 

"(1) The term 'State attorney general' 
means the chief legal officer of a. State, or 
any other person authorized by State law to 
bring actions under this Act. 

"(2) The term 'State' means a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, and the territories and posses
sions of the United States. 

"(3) Except for purposes of section 4G, 
the term 'antitrust laws' does not include 
sections 2, 2A, 2B, and 7 of this Act.". 

SEc. 3. The Act entitled "An Act to supple
ment existing laws against unlawful re
straints and monopolies, and for other pur
poses", approved October 15, 1914 (15 U.S.C. 
12 et seq.) ,is amended-

(1) in section 4B (15 U.S.C. 15B), by strik
ing out "4 of 4A" and inserting in lieu there
of "4, 4A, 4C, or 4G"; and 

(2) by adding at the end of section 16 of 
such Act the following: "In any action under 
this section, the court shall award reasonable 
attorneys' fees to a prevailing plalnt11f.". 

SEc. 4G. This Act shall not be applicable 
in a particular State untll that State shall 
provide by law for its appllcabil1ty as to such 
State. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Alabama in 
the nature of a substitute. · 

The Senator from Massachusetts is 
· t·ecognized. 

Mr. KENNEDY. Mr. President, -if · I 
· may have the attention of ·the Senator 
from New York, I thliik we ·are pre
pared to vote ·on this · Allerr :amendment 
right now: .. -·. . ' ... 
. · Mr. JAVITS. Mr. · Prestd~_nt, i: s\iggest 
the,absence of a quorum .. ",. · -

. ·The· .· PRESIDING . .OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PHILIP A. HART. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PHn..IP A. HART. Mr. President, 
in rising to oppose the amendment of
fered by the able Senator from Alabama, 
I would make and I hope briefly just a 
few points. 

As we see it, the amendment is an at
tempt to deny to consumers the mean
ingful remedy which parens patriae pro
vides. Why do I say that? Well, if in order 
to make available to the consumers and 
to discipline the marketplace it i3 re
quired that 50-odd State legislatures say 
"yes," if I were a young man I would 
still not predict that I should be alive 
when more than a third of them would 
say "yes." 

Mr. ALLEN. Mr. President, will the 
Senator yield for 1 moment? 

Mr. PHILIP A. HART. Yes. 
Mr. ALLEN. The Senator, I believe, 

has misconstrued the amendment. What 
the amendment says is that as to a par
ticular State it would not be applicable 
unless the State, by law, should provide 
for its applicability in that State. Now, 
it might be it would take some time be
fore all 50 would come under it. But as 
many States as want to come under it 
would come under it, and it would not 
take all 50 to put it into effect. 

:r.rr. PHILIP A. HART. Indeed no. 
My point was that if each State is re

quired to affirmatively grant to the At
torney General the right to proceed as 
this title would offer, I would be a very 
old man before about one-third had gone 
even that far. 

I recognize that each State, independ
ently of the attitude of 49 others, can 
take the action. 

I say that because we had some ex
perience with the degree of pressure, the 
intensity of the pressures that have been 
brought to bear against this legislation 
at the Federal level. 

We can anticipate, I believe, precisely 
that kind of pressure on each of the 
Sta~e legislatures, and a legislator is giv
en pause when an importa.nt business 
constituent comes to him and says, in 
effect, "For God's sake, don't let them do 
that, it will drive me up the wall; all wm 
be lost." 

We know the lobbying that is going on 
in this Capitol, beginning with the effort 
over on the House side that produced 
the basic House bill. 

My first . point, that because of the 
extreme, that would attach if this con
dition is imposed, many consumers in 
this country would be denied for a long 

. time the benefits that those or us who 

. reported the blll see in 'the title to which 
this amendment would attach. . . 

It would have _the effect, second, of 
denying the benefits of other titles-that 
are contained in the substitute blll that 
w-as reP<>rted by the Committee on the 
J'udlciari. O'ne' of those titles, the Anti
tr\ist"crvil· Pr'Ocess ·A.ct, title 2, is a title 
wi:u((h: th~ Pr$Ide:rit and ~he ~tra-

·. tio)l,.has called: tOr in at least two state 
of the Union messages. · 

It would deny the benefits of the pre
merger notification title. 

A third point I would suggest in oppos
ing the amendment is that it would bring 
into question-perhaps the Senator from 
Alabama can clarify and conceivably 
eliminate this-it would bring into ques
tion whether the existing authority which 
State attorneys general now have to sue 
under the Federal antitrust law under 
rule XXIU would be vitiated. 

Mr. ALLEN. It would not disturb that. 
It applies to the added power, authority, 
and jurisdiction given by this act. It 
would not apply to existing authority 
that it now has. 

Mr. PHIT..IP A. HART. I thank the 
Senator. 

I think we should recognize that the 
States, through their legislators, would 
have the opportunity to act to deny a 
State attorney general the use of the au
thority which is granted here. 

The approach would be the converse of 
that which is proposed by the Senator 
from Alabama. He would require affirma
tive action approving the use of the power 
which we grant. 

I am suggesting the preferable way an 
authority is granted, to use a Federal 
law, would be for the legislature to say, 
"No, we reject the authority." 

Mr. ALLEN. Will the Senator yield? 
Would the Senator agree to that pro

vision? 
Mr. PHILIP A. HART. I see no need 

to make explicit what I believe to be 
implicit. 

Is the Senator's question, would we 
agree to a provision that expressly au
thorized a State legislature to deny such 
power to the State attorney general? 

If I am correct in saying they have 
that authority anyway, I would see no 
need for it. If that amendment was of
fered, it would present a very different 
question, and I believe I' would reserve 
my position. 

Mr. ALLEN. If this amendment does 
not carry, it had been planned that the 
Senator from Alabama would offer the 
amendment the Senator speaks of so 
approvingly and I hope that approval 
c~mtinues. · 

Mr. PHILIP A. HART. I was reserving 
my ultimate judgment as to my position. 

The amendment would have the ef
fect of denying fiuid class recovery to a 
State attorney general by leaving ·it up 
to a private plaintiff con8umer class ac
tion, and I am not sure that the Senator 
from Alabama would really. want that. 

The position of the Senator from Mich
igan is that the adoption of this amend
ment-admittedly, I am ll)aking a pre
diction-adoption of this amendment 
would have the effect of. denying .fo~· a 
very long period the benefits we con
ceive in this title:. for consumers .in . this 
title, the citizens of a. great.inany st~~s. 

As I say, I make that prediction based 
upon the kind Qf pi·essl,Jre. thit .. couid ·be 
applied to a State legislature. ~ m~.Jte the 
prediction with some measure of . confi
dence, although cQnfe_ssedly_ I know of 
no statistics which I can depend upon. 

I believe the Senator from Alabama 
wanted a rollcall .on this. · 

Mr. Pr~_sident, I &uggest _· th_e· absence 
of a quorum and ask that the attaches 



15854 CONGRESSIONAL RECORD-SENATE May 27, 1976 

see if It 1s possible to persuade enough 
Senators to come to the floor in order 
to give us the rollca.ll. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HRUSKA. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HRUSKA. Mr. President, I rise in 
support of the pending amendment, the 
amendment which is proposed by the 
Senator from Alabama. It is an amend
ment, as I understand it, by way of a 
substitute for the pending measure. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. HRUSKA. The amendment is of

fered as a substitute for the pending 
measure. The substitute would consist of 
the bill app1·oved by the other body, H.R. 
8532, with one modification and one 
amendment. That amendment 1s con
tained in amendment No. 1702, and reads 
in this way: 

This title shall not be applicable in a State 
until that state shall provide by law for Its 
applicability as to such State. 

So my discussion will be on the amend
ment which is offered as a substitute. 

Mr. President, this substitute author
izes State attorneys general on behalf of 
natural citizens residing in the State to 
sue for damages sustained by reason of 
antitrust violations. Under the bill as it 
now exists in amendment No. 1701, the 
State would no longer be required, as it is 
now, to be an injured consumer in order 
to be eligible to sue. A suit filed under a 
pending bill would really result in a class 
action suit as opposed to a pure, a his
toric, or a conventional parens patriae 
suit. 

Class actions, Mr. President, are very 
complex. Many facto1·s must be weighed 
carefully, deliberately, and judiciously in 
order to determine whether a given set 
of cireumstances is such as to warrant 
a courts entertaining such a suit, and 
upon undertaking it to apply rules and 
procedures suitable to a fair trial and 
disposition of the case. 

Mr. President, the substitute has a 
number of improYements over title IV of 
the bill which was processed and 
approved by the Committee on the Judi
ciary. 

One of the defects of the Senate com
mittee-approved measure is that it does 
not contain any provision for court leave 
to file and pursue a class action before 
it may be filed and tried. It is considered 
that it would be wise to have court leave, 
because of the many factors that are 
considered necessary to be satisfied to 
furnish safeguards for fair trial, safe
guards against abuses, and as to require
ments for due process. 

During the years, and after much 
experience in courtrooms over the land, 
the Federal court system has developed 
rule 23, dealing with the subject of class 

actions. That rule carefully specifies 
various factors that go into the identi
fiability of the parties, to detennine 
whether or not they are in a similar 
situation with those who allege that they 
are aggrieved by certain facts, certain 
violations of the antitrust law. 

Also, as to proper notice, that must 
be given in order to formulate those who 
will be entitled eventually to participate 
in the recovery, and to give opportunity 
for those who wish to divorce themselves 
and to opt themselves out of the pro
ceedings, if they choose, thus preserving 
their cause of action on their own motion 
and on their own resources. 

There are other provisions in the bill 
as approved by the Senate Committee 
on the Judiciary which are not contained 
in the House-passed measure. One of 
them is that the contingent fee has been 
deleted from the House bill. There is an 
express provision that the contingent 
fee for the attorneys handling the case 
on behalf of the plaintiffs shall not be 
allowed. 

The bill as approved by the Senate 
committee, Mr. President, is subject to 
this objection: That it undertakes to ef
fectively eliminate the operability and 
the application of Rule 23 of the Federal 
Rules of Civil Procedure. It substitutes, 
in its own terms, the rules by which the 
Federal courts will be governed and with 
which they will be forced to comply in 
order to carry on the prosecution of a 
lawsuit of this type. 

There are many of us who feel that 
after the development and the evolution 
of the rules to the point where they have 
been codified by the Supreme Court and 
the Federal court system, they should not 
be discarded; they should be retained, 
because they are on valid ground, to see 
that the rights of all parties are prop
erly taken care of, and that due process 
is subserved and complied with. 

Another respect in which the Senate 
passed bill is under very considerable 
criticism has to do with the contain
ment in it of the formula for measuring 
and recovering damages. Damages, under 
the Senate bill, may be proved and as
sessed in the aggregate on the basis of 
statistical or sampling methods, or sub
ject to the method of reasonable esti
mation, if the court in its discretion 
gives permission, without separately 
proving the fact m· amount of individual 
injury or damage to such actual persons. 

n.rr. President, if that formula is en
acted into 1a w and made the governing 
principle in suits of this kind, it will 
be the first example of the allowance 
and award of damages without proving 
damage accruing to the plaintiff who is 
entitled to the benefit of the bill. 

It is elementary, Mr. President, that 
before any recovery for damages can 
eventuate, two things must be proved: 
That some damage was infiicted, and 
then, second. the extent of the damage 
sutfered by the plaintift' or by the plain-
tiffs, if there be more than one involved. 

This is a repudiation of that very salu
tary rule, and to that extent it is not 
consideTed within the general qualifica
tion of being a constitutional measure or 
a constitutional provision. 

On this subject, Mr. President, the 

committee in the Senate was favored 
with a memorandum offered by Dean 
Erwin N. Griswold, for many years Solic
itor General of the United States, for 
m.any years dean of the Harvard Law 
School, and considered by many as per
haps one of the leading intellects in the 
field of jurisprudence and the practice 
of law, particularly constitutional law. 

He calls attention to the fact that the 
provision for damages under a "fiuid re
covery" formula is not within the consti
tutional jurisdiction of the Federal 
courts. One of the reasons he assigns, is 
that the Federal courts have jurisdiction 
which is limited to the consideration of 
"cases and controversies"-and I quote 
those two words because they are listed 
in the Constitution-"cases or contro
versies" involving actual parties properly 
before the court. 

Dean Griswold wrote: 
The law of "case or controversy" .may fair

ly be said to be lawyers' law.1 But lt is real. 
It reflects the language of the Constitution; 
and the language 1s not accidental. It was 
carefully chosen, and it was designed to llm.1t 
the federal courts to consideration of cases 
of "a Judiciary nature," • tha.t ls, to the de
cision of controversies between pa.rties who 
are before the court, and subject to appro
priate rules of proof. 

In the case of ":fluid recovery," the "case 
or controversy" 1·equ1rement 1s not met, !or 
the persons on whose behal1 recovery 1s ob
tained make no cla1m, a.l'e not parties to the 
case, and provide no proof. For the most 
part, they are simply unknown. 

Although no precise authority on this 
question· is known--probably because the 
possibility of such a contention has seemed 
so far-fetched .•• 

That it had never been opposed before. 
This is a very innovative proposition that 
is being advanced in the form of trying 
to legalize and put in statutory form the 
authority and the power to recover under 
the formula of ••fiwd recovery." But: 

It seems obvious that a claim on be
half o! such persons does not meet the re
quirements of Article ill of the Constitution. 
limiting the jurisdiction o! the federal courts 
to "cases and controversies" since such a 
claim does not arise between actual parties, 
presenting a real issue and supported by 
proof designed to show an actual, rather 
than a supposed or hypothetical, injury. 

There are a number of que.<)tions that 
go to the point to show that this ques
tion under article m is a substantial one 
which would be given serious considera
tion by the courts. 

In the Eisen case, which is found in 
479 F. 2d, at 1005, a decision vacated on 
other grounds but, nevertheless, a case 
involving an effort to maintain a :fluid 
recovery on behalf of all persons who 
had bought or sold odd lots on the New 
York Stock Exchange between certain 
years, it was estimated that there were 
6 million members of this group, of whom 
21;4 million were identified. That is all 
that could be identified. 

The basic question in that case was 
who should bear the cost of giving notice 
to the members of the class who could 
be identified. The court of appeals held 
that this burden could not be put on the 
defendant under a proper construction 
of Rule 23 of the Federal Rules o! CivU 
Procedure. It would be unfair to penalize 
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a defendant in a lawsuit which had not 
been proved. In fact the suit had not 
yet qualified to the fullest extent re
quired by rule 23 to be prosecuted to its 
conclusion, one way or the other. To 
impose the cost of notice to the 2¥4 mil
lion prospective recipients upon the de
fendant would be most unfair indeed. 

This conclusion on the part of the cir
cuit court was affirmed by the Supreme 
Court, but the court of appeals went fur
ther in an opinion by Judge Medina and 
discussed the impropriety of :fluid recov
ery which had been suggested by the 
district court as a possible solution to 
the unmanageability problem posed by 
the case, and at page 1018 I quote this 
language in 479 F. 2d: 

"Even if amended Rule 23 could be read 
so as to permit any such fantastic procedure, 
the courts would have to reject U as an un
constitutional violation of the requirement 
of due process of law . ... 

And then a little further along on that 
same page, the opinion by Judge Medina 
continued: 

We hold the "fluid recovery" concept and 
practice to be lllegal, inadmissible as a solu
tion of the manageabillty problems of class 
actions and wholly improper." 

There are other cases, Mr. President, 
of similar import and of similar context 
and result. One of them in the Ninth 
Circuit Court in re Hotel Telephone 
Charges, 500 F. 2d at page 86. Now this 
:fluid recovery theory, advanced in such 
novel and, as the court suggested, fan
tastic fashion, is contained in the Senate 
title 4 of the bill which is contained in 
amendment 1701. It is not contained in 
the House-approved bill which we find in 
the terms of the substitute which the 
Senator from Alabama is now offering 
in the p1·emises. 

Judge Duniway in the case in which 
he ruled on this same proposition in 508 
F. 2d at page 236 writes language which 
certainly is apt to the consideration of 
the question of case or controversy. 

It reads in the following words: 
It is inconceivable to me that such a case 

can ever be tried, unless the court is will
ing to deprive each defendant of his un
doubted right to have his claimed llablllty 
proved, not by presumptions or assumptions, 
but by facts, with the burden of proof upon 
the plaint11f or plalnt11fs, and to ofi'er evi
dence in his defense. The same applies, if be 
is found liable, to proof of the damage of 
each "plaintiff". 

Here it can be fairly contended, Mr. 
President, that without such proof there 
is no case within the constitutional 
sense of that word as it is used in article 
m of the Federal Constitution. 

Mr. President, there is another case 
which I shall refer to because it certainly 
zeroes in on this proposition of a defini
tion and an attempted application of a 
theory which has already been thorough
ly discredited by respectable and high 
level judicial precedent. 

Mr. MORGAN. Mr. President, will the 
Senator yield? 

Mr. HRUSKA. I am happy to yield for 
a brief question. 

Mr. MORGAN. So I can more clearly 
follow what the Senator is trying to 
present, will he explain to me the real 

significance of the amendment that we 
are now considering? As I understand it, 
does it not delete, in effect, the Hart
Scott substitute and reinstate the House 
bill? Is that the effect of the amendment? 

Mr. HRUSKA. That is right. That is 
its thrust. 

Mr. MORGAN. In other words, that is 
the thrust of the amendment, and it also 
adds one further provision, as I under
stand it, and I may not be clear on it, be
cause it is an unprinted amendment, 
that the act itself shall not then be ap
plicable in any State until that State 
provides by law for the applicability to 
such State. Is that the Senator's under
standing also? 

Mr. HRUSKA. Yes, that is the lan
guage of amendment 1702 which is a 
part of the substitute offered by the Sen
ator from Alabama. 

Mr. MORGAN. I was trying to get 
clear in my own mind then. If I under
stand it, the amendment of the Sena
tor from Alabama would, in effect, de
lete the Hart-Scott substitute, and we 
then would relate back to the House 
bill, as it came out, but it adds an added 
provision that even the House bill will 
not become effective until such time as 
any State legislature shall apply or shall 
pass an act. 

Mr. HRUSKA. That is the intent, as 
explained by the Senator from Alabama 
in presenting his substitute. That is cor
rect. 

Mr. MORGAN. I raise that question 
because it was not clear to me and be
cause it was a little di1Ierent from what I 
had expected and I thought maybe other 
Members of the Senate or their staffs 
should understand that that is the case 
so that they can begin to consider the 
argument and the debate in that light. 

Mr. HRUSKA. I thank the Senator 
for calling it to my attention, and in case 
there is any doubt in the minds of any 
Senators, who are assembled in such 
numbers in the Chamber at the present 
moment, his emphasis and his question 
will be very enlightening and very help
ful to my proposition which is that the 
House bill is a superior measure to the 
bill that was processed by the Senate; 
therefore, the substitute of the Senator 
from Alabama should be approved and 
should be made the order of the day. 
Again, I state that by way of making a 
record because I know many people 
are very taken with this idea of fluid 
recovery, aggregate and averaging of 
damages, with no proof required, Mr. 
President. The judge is authorized by the 
language of the statute to use either the 
basis of statistical or sampling methods 
whatever that is, Mr. President, or such 
other reasonable method of estimation 
as the court in its discretion may permit 
without separately proving the fact or 
the amount of individual injury or 
damage to natural persons. 

That falls four-square within the pur
port of the judicial opinions which I have 
been quoting, that there is no case or 
controversy within the meaning of 
article III of the Constitution if there is 
no showing and if there is no fact as to 
the amount of individual injury or dam
age of even of the existing suspect's 
damage. 

That is how farfetched the bill is which 
was approved in the Senate Committee 
on the Judiciary and which is now here 
in the form of a substitute to the House
approved bill. It is almost unthinkable. 

However, in order to sort of clinch 
the point, I shall read some language 
from another case which was decided 
in 1975, the case of Warth against 
Seldin. This turned on an issue of stand
ing which is required to maintain a suit 
in the Federal court system, and it is 
closely related to the proposition of case 
or controversy. 

The case was a suit brought by organi
zations and residents of Rochester, N.Y., 
to test the validity of a zoning ordinance 
in the town of Penfield, adjacent to 
Rochester. 

The contention was that this ordinance 
excluded persons of low and moderate 
income from living in Penfield. The suit 
originally was filed by an organization 
and eight individual members of that 
organization, called Metro Act of Roch
ester. It was filed on behalf of them
selves and all persons similarly situated. 

The court held that the plaintiffs did 
not have the requisite standing to main
tain the suit; and, in reaching this con
clusion, the court said : 

In essence, the question of standing is 
whether the litigant is entitled to have the 
court decide the merits of the dispute or of 
particular issues. The Inquiry involved both 
constitutional limitations on Federal court 
jurisdictions and the prudential limitations 
on its exercise. 

I skip some lines which are principally 
citations of decisions bearing on that 
statement. He goes on to say in his 
opinion: 

In Its constitutional dimension, standing 
imports justiciablllty-whether the plaintiff, 
in other words, has made out a case or con
troversy between himself and a defendant 
Within the meaning of article III. This is the 
threshold question in every Federal case, 
determining the power of the court to enter
tain a suit. As an a..c;pect of justiciability, the 
standing question is whether the plaint11f 
has alleged a personal stake in the outcome 
of the controversy as to warrant his invoca
tion of the Federal court jurisdiction to jus
tify exercising that court's remedial powers 
on his behalf. 

The article m judicial power exists only 
to redress or otherwise protect against injury 
to the complaining party, even though the 
court's judgment may benefit others eel
laterally. 

The court also said at page 499 of that 
opinion: 

Even when the plaintur has an alleged 
injury sufficient to meet the case or con
troversy requirement, this court has held 
that the pla1nt11f generally must assert his 
own legal rights and interests and cannot 
rest his claim to relief on the legal rights or 
interests of third parties. 

Mr. President, it seems to m~ that with 
these considerations in mind, with the 
idea in mind that a number of very sub
stantial improvements are contained in 
the House bill over the bill which was 
app~·oved by the Senate committee, much 
mer1t attaches to the amendment by wav 
of a substitute offered by the Senator 
from Alabama, and it should be approved. 

It would be a definite improvement 
over a blll which is getting to us by a 
rather odd method, in the first place, 
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in its processing in the committee and. 
in the second place, to get to the atten
tion of the Senate not on the d.lrect 
merits of the bill approved by the Sen
ate Committee on the Judiciary, but, 
rather, by way of a substitute for a bill 
approved by the House and consisting 
of only one title; whereas, the substitute 
to be found in amendment No. 1701 con
tains five titles. 

Mr. President, it would be good rid
dance to approve the amendment pro
posed by the Senator from Alabama, be
cause by that means, if it is carried to 
its logical conclusion, we will have dis
posed of this five-headed monster, which 
has not been properly and judiciously 
processed nor presented to the Senate 
in a way that will allow for orderly, 
logical, and rational consideration and 
understanding so that we can make an 
intelligent decision. 

That would be another· and perhaps 
au overriding reason why it would be 
well to approve the amendment pro
posed by the Senator from Alabama, so 
that we could proceed to that con
clusion and that disposition. 

Mr. President, 1 yield the :floor. 
1\fr. MORGAN. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. MORGAN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MORGAN. Mr. President, I am 
very interested in this bill, and I have 
been for a long time, because I believe 
that it is a vital matter, if we are going 
to be able to enforce the antitrust laws 
of our country and if we are going to 
be able in any way to restore some 
semblance of competitJ.on into some af 
the areas in which thm.'e has been a great 
concentration of power in the last few 
years. 

The e:ffect of this amendment--and 
there should be no mistake about it
as the distinguished Senator from Ne
braska has indicated, is to strike the 
entire substitute amendment proposed 
by the Senator from Michigan (Mr. 
PHILIP A. HART) and the Senator from 
Pennsylvania (Mr. HUGH SCOTT). If that 
is not bad enough, it adds a provision 
that would require a State legislature 
to pass an act authorizing the provisions 
of the bill before it could become effec
tive. 

I know that sounds good to those of us 
who believe in States' rights, and I am 
one of them. But this bill will affect more 
than any given State. This bill will affect 
corporations that do business all over the 
State and all over the Nation. I think to 
gut the bill in such a way as to make it 
applicable only to a State here or there 
where the State legislature might, in ef
fect, decide to pass it would strike the 
entire effectiveness of this bill. I say in 
all candor, Mr. President, that many 
times, the State legislatures do not have 
the time or the staff or the expertise to 
study and enact complex, complicated 

antitrust legislation. That is why it is so 
di1ficult to get that kind of legislation by. 

This bill also, I think we should make 
no mistake about it, knocks out com
pletely the parens patriae portion of the 
Senate bill and leaves the House bill in
tact. That, in effect, knocks out all con
tingency fees for attorneys in such mat
ters. 

I, for one, Mr. President, do not par
ticularly like contingency fees in anti
trust matters. When I joined, as attor
ney general of North Carolina, in the 
antibiotic drug suits against several ma
jor drug companies, I was solicited, 
frankly, by a number of attorneys who 
specialized in this kind of legislation. 

North Carolina did not associate any 
of these attorneys, even though we were 
opposed, literally, by more than, I would 
say, 50 and as many as 100 attorneys at 
one time. They came in in droves and we 
had one attorney devoting his time to it. 
We at least were able to bring the case 
to trial. But not many other attorneys 
general in this ceuntry were in a position 
to do that. I think we talked about it at 
one time, that the combined staff of all 
the attorneys general of America did not 
equal the combined legal staff of seven of 
the major oil companies. 

So, you see, the attorneys general of 
this country are simply not equipped to 
deal with the power that is concentrated 
in some areas of our economy. 

Our bill would permit contingency fees, 
but it puts some rather severe restric
tions and limitations on these. That is, 
it bases them, of course, first of all, on 
success, and also on an hourly basis, 
which takes away some of the incentive 
of lawyers that I think sometimes cross 
over that thin barrier between ethical 
and unethical conduct. 

But, Mr. President, there is no area of 
law, to my knowledge, that 1s more com
plex than antitrust litigation. It takes 
lawyers who are willing to devote not 
only their time and e1fort, but their en
tire lives, to be able to meet on equal 
footing with the great legal resotn'ces of 
those industries that would monopo~ 
some areas. 

By pennitting, as we do in the Senate 
bill, contingency fees with some reason
able limitations whieh the courts them
selves must approve, then I think we will 
have added a very effective weapon and 
a very effective tool to the law which will 
help restore competition into the market
place. 

Further than that, I think my fellow 
attorneys ought to know and my fellow 
Senators ought to know that if the Sen
ate is going to undertake to outlaw con
tingency fees in this case, when are we 
going to move to outlaw contingency fees 
i..'1. other areas? 

I know it would be popular to say we 
are going to outlaw contingency fees in 
negligence actions because lawyers some
times charge as much as a third and a 
half, and I grant that that is true. But 
they also sometimes help worthy litigants 
who are entitled to their day in court, 
who could not otherwise have their day 
in court. 

I believe, Mr. President, that the pro
vision as we now have it in the Senate 
bill would be a great deal of help. 

Mr. President, I have here a question 
with regard to contingency fees and I ask 
unanimous consent of the Senate that 
the question, which is designated "Con
tingency Fees"--question 11 and answer 
11-be printed in the RECORD at this 
point. 

There being no objection, the docu
ment was ordered to be printed in the 
RECORD, as follows: 

CONTINGENCY FEES 

Question 11: Won't lawyers get most of the 
funds through the typical *· V:J, or ~ con
tingency fee? 

Answer 11: Absolutely not. The Committee 
was aware of this potential and adopted an 
a.mendment to prevent it from occurring. 

Section 4C (e) requires court aproval ot 
pla1nt11fs' attorneys' fees awarded under sec
tion 4C(a) (2). The Committee included this 
provision to assure both the reasonableness 
of the fees and that the bulk of the State 
recovery would be distributed to consumers
not lawyers. Both section 4 of the Clayton Act 
and Rule 23 of the Federal Rules of Civil Pro
cedure require court approva.I. o1 attorneys' 
fees under generally accepted standards 
articulated in Lindy Bros. v. American Radi
ator and Standard Sanitary, 487 F. 2d 161 
(3d Cir. 1973) and City of Detroit v. Grinnell, 
495 F. 2d 468 (2d Clr. 1974). It is the Com
mittee's intention that attorneys' fees in 
section 4C cases be approved under the same 
criteria and the court is directed to look be
hind any fee arrangements which may be 
made between the State and its counseL The 
criteria established by the court 1n Lindy 
Brothers for approving attorneys' fees are set 
forth below. In short, the fee is determined 
primarily on the basis of the number of 
hours spent on the ease. 

In awarding atto.rneys' fees, the district 
judge is empowered to exercise his infonnal 
discretion. 

In detailing the standards that should 
guide the award of fees to attorneys success
f ·uny concluding class suits, by judgment or 
settlement, we must start from the purpose 
of the award: to compensate the attorney 
for the reasonable value of services benefit
ting the unrepresented claimant. Before the 
value oi the attorney's services can be de
termined, the district court must ascertain 
just what were those services. To this end the 
first inquiry of the court should be into the 
hours spent by the attorneys. * * * After 
determining, as above, the services performed 
by the attorneys, the district court must at
tempt to va.Iue those services. * * * A logi
cal beginning in valuing an attorney's serv
ices is to :fix a reasonable hourly rate for his 
time--taking account of the attorney's lega.I. 
reputation and status (partner, associate). 
Where several attorneys file a joint petition 
for fees, the court may find it necessary to 
use several di:fferent rates for the di!ferent 
attorneys. Similarly, the court may find that 
the reasonable rate of compensation differs 
for different activities. * * * While the 
amount thus found to constitute rea...'"Onable 
compensation should be the lodestar of the 
court's fee determination, there are at least 
two other factors that must be taken into 
acccnmt in computing the va.Iue of attorneys' 
services. The first of these is the contingent 
nature of success. • * * In assessing the ex
tent to which n.ttorneys' compensation should 
be increased to refiect the unlikelihood of 
success, the district court should consider 
any information that may help to establish 
the probability of success. • • • The second 
additional factor the district court must con
sider is the extent, 1! any, to which the qual
ity of an attorney's work mandates Increas
ing or decreasing the amount to which the 
court has found the attorney reasonably en
titled. In evaluating the quality of an attor
ney·s worlc in a case, the district court should 
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consider the complexity and novelty of the 
issues presented, the quality of the work that 
the judge ha.s been able to observe, and the 
amount of the recovery obtained. * * * The 
value to be placed on these additional fac
tors will, of course, vary from case t o case. 
(487 F.2d at 166-169) 

The Committee concluded that this provi
sion was fair and equitable to all concerned 
parties. .It considered. and rejected an 
amendment to prohibit all contingency fees. 
Such a p rohibition would severely limit the 
usefulness of Title IV for several reasons. 
First, most St ates have a small attorney gen
eral's office, -and an even smaller antitrust 
staff. States simply do not have the in-house 
capability of sustaining a complex multi-year 
antitrust trial Nor do many Stat e attorneys 
general's offices have the budget to advance 
upwards of several hundred thousand or even 
million dollars in attorneys' fees to outside 
counsel, or to pay sut:h fees if judgment is 
rendered for the defendant. 

The Committee emphatically rejected the 
notion tha.t a court approved contingency fee 
is either immoral or unethical, particularly 
when, as is the case here, the amount is sub
ject to court nm>roval upon prescribed cri
teria. To the contr-ary, it is often the only 
way to secure effective representation. As put 
by Virginia attorney general And1:ew P. 
Miller: 

"Another way to cripple the eifectiveness of 
this bill would be to deny the Attorneys 
General, the right every other citizen enjoys, 
to contract for legal services on whatever 
basis, in bis judgment, suits the needs of a 
particular case. At this point, substantial 
antitrust staff -are not widespread at the 
Sta.te level. Furthermore, undertaking one 
major pcuens patriae suit can absorb the 
time of numerous staff persons for several 
years. Accordingly, this bill will go unused, 
and the xights created unenforced to the 
fullest extent possible, if the Attorneys Gen
eral are not permitted to contract for expert 
antitrust counsel whose fees will be paid out 
of subsequent settlement or judgment, 1f 
any. We share the concerns of those who be
lieve that attorneys• fees should be kept 
within reasonable timits. Therefore, we would 
support an amendment which would require 
the appl.'oval of the district court for any 
attorney fee arrangement according to stand
ard attorney fee criteria." 

Those who -advocate prohibiting contingent 
fees contend tha.t a contingency arrangement 
will encourage the filing of frivolous suits 
and unnecessarily subject defendants to 
harassment And to substantial legal and 
other fees incident to defending suits filed 
in bad faith. The Committee found the con
trary to be the case. I! plaintiif's attorneys 
fees are contingent upon success, this fact 
should weed out and deter the filing of 
frivolous or questionable cases. Moreover, 
section 4C(f) provides for the award of rea
sonable attorneys• fees to a prevailing de
fendant if the defendant establishes that the 
State attorney general acted in bad faith, 
vexatiously, wantonly, or for oppressive 
reasons. 

It should be stressed that the contingency 
fees authorized under this provision are not 
a percentage of thexecovery. The contingency 
fees authorized are based on success, but 
computed on an hourly rate. 

As Congresswoman Barbara Jordan 
(D.-Tex.) stated (contained at page 27 of 
House Report No. 94-499 (94th Congress, 1st 
Sess.): 

" I am concerned "that a flat ban on 'con
t ingency fees' will effectively place the serv
ices of perfectly ethical and highly knowl
edgeable attorneys beyond the reach of the 
Stat es. 

"There iS another vltal point at stake. The 
contingent !ee is not merely an honorable 
means of financing litigation for those who 
would otherwise be unable to afford it until 
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the award of final judgment. It is also recog
nized as an important tool for weeding out 
the frivolous and unmeritorious case on the 
basis of expert assessment. It is highly un
likely that a lawyer knowledgeable in any 
field will be prepared to invest large quanti
ties of his own time and effort in a case on 
the basis that he will be uncompensated 
unless he obtains a successful result for the 
client, unless he believes after careful exam
ination that the ~e ha.s serious merit. 

"This point is responsive to two concerns 
which have been expressed by opponents and 
critics of the bill. Business interests have 
argued that the enactment of this legisla
tion wlll bring a plethora of unfounded 
lawsuits tor enormous sums of money, which 
they will have to defend at great expense. 
An{! meinbers of the committee have on 
several occasions questioned whether the law 
might not present irresistible temptations to 
politically ambitious state officials bent on 
making a reputation without regard to the 
ultimate disposition of the cases they bring. 

.. Neither of these unfortunate predictions 
is remotely likely to come true if the eco
nomic judgment of the leg-al expm·ts is in
voked in the evaluation of cases through 
t he u se of t he contingent fee." 

~ir . ALLEN. Will the Senator yield? 
Mr. MORGA-.l'i. I am delighted to yield. 
Mr. ALLEN. The Senator from North 

Carolina seemed worried or alarmed that 
this amendment of the Senator from 
Alabama might cause State legislatures 
to have to enact complex legislation that 
they are not qualified, the Senator 
seemed to think, to do. I call the Sena
tol''s attention to the fact that in the 
statute, at the State level, all that would 
be required could be contained in not 
over two lines in a bill. All it would have 
to say is that the provisions of U.S. stat
ute 94 dash, whatever the number, shall 
be applicable in the State of North 
c, rolina or in the State of Alabama. I 
should like to disabuse the Senator's 
mind from worrying about the complex 
nature of this legislation that is going to 
have to be passed at the State level. 

Mr. MORGAN. I say to the distin
guished Senator from Alabama that his 
very simplistic statement did not dis
abuse my mind. 

Mr. ALLEN. I hope it did not confuse 
the Senator, then. 

Mr. MORGAN. I do not think it con
fused meJ because these little two-word 
or three-word acts are sometimes the 
ones that get us into difficulty. I think 
that is the kind of legislation that has 
gotten Congress into difficulty, where 
they adopt very simplistic-sounding acts 
which have implications far beyond any 
that would be considered. 

So I think even if it only required 
those three or four little words, certainly 
no legislature in this country would want 
to adopt it unless it understood the full 
meaning and implications of it. I am sure 
that every legislature in this country is 
qualified to comprehend and to enact 
this kind of legislation, provided they 
have the time and the expertise. 

Mr. ALLEN. Yet the Senator is seeking 
to force this legislation on the States 
without givh1g them any right of input 
whatsoever. 

?vir. MORGAN. They have input, I say 
to the distinguished Senator from Ala-
bama. I represent the State of North 
CaTolina and my 5 million people. I con
fer with my people. I bring here, I think, 

as best I can, the understanding of the 
people of my State. That is why we are 
here, as representatives of the people of 
the State of North Carolina and of the 
State of Alabama. That is where the 
input is. 

The difficulty is, I say to the Senator, 
suppose we adopt this law and only the 
State of North Carolina enacts it. Then 
we have a e<>nsortium of companies like 
those we alluded to earlier that are en
gaging in illegal acts in restraint of 
trade. If there is only one State to worry 
about, that is not very much of a deter
rent. We can sue down in North Carolina, 
but the consumer up in Virginia, who is 
being damaged by a nationwide or world
wide consp1racy to restrain trade and fix 
prices, who has to pay inflated consumer 
prices, may not have any remedy. 

This is the kind of legislation that I 
think needs to be enacted on a nation
wide basis. I think the Senator from Ala
bama knov.s that I probably vote against 
as many pieces of legislation as any 
Member of the Senate on the grounds 
that this is a matter that ought to and 
can be handled by the States. 

But you are dealing here with-what 
v.ord do they use now-multinational 
corporations-! wanted to say nation
wide-and multinational corporations, in 
effect, which are much larger than any 
one State. 

Mr. ALLEN. Mr. President, will the 
Senator yield at that point? 

M:r. MORGAN. Yes. 
IV...r. ALLEN. Since attorneys general 

would be authorized to bring these na
tionwide suits if this law is enacted by 
Congress and approved by the President, 
then would we see a foot race as l:;etween 
the 50 attorneys general throughout the 
Nation to enter suit against company X, 
company Y, company Z, company A, 
company B, copartnership A, copartner
shipB? Would all 50 State attorneysgen
eral make a beeline to the Federal court
house in their district and file a suit 
against a company? Would there be 50 
such suits against a company or would it 
be that the first attorney general who 
reached the courthouse, who ran the foot 
race the fastest would preempt the 
other attorneys general? 

Would the Senator answer on that 
score? 

Mr. MORGAN. I would say to my dis
tinguished colleague if we had had at
torneys general with that kind of en
thusiasm and zeal for the last 25 years 
who were willing to go to court to right 
the wrongs of the people, a good portion 
of the time that this Senate has spent in 
all kinds of litigation, in civil rights liti
gation, would never have been necessary. 

Mr. ALLEN. But the Senator still has 
not answered my question, and I hope 
he will. 

Mr. MORGAN. I believe I have the 
floor. Will the Senator permit me to 
follow through? 

Mr. ALLEN. Yes. 
Mr. MORGAN. Unfortunately, Sena

tor, I will say to the Senator f1·ozn Ala
bama the1·e are not that many attorneys 
general who have that kind of time. 

Mr. ALLEN. Suppose we did have? 
Mr. MORGAN. ·wen, suppose is a hy-
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pathetical question which I do not fo:;:esee 
because I served as attorney general for 
6 years. At one time I knew them all in 
North America, and I attended a meeting 
of the Southern attorneys general last 
week, and I hope next month to attend 
the national meeting because I still 
maintain an interest. There are not that 
many who are going to get that involved. 

Mr. ALLEN. Well, that being the case, 
what is the use of forcing this added 
power on these people who do not have 
any time? 

Mr. MORGAN. It makes it available to 
them, Senator. There is nothing in the 
world that compels them to file a lawsuit 
As a matter of fact, if a State legislature 
thinks an attorney general is going be
yond the bounds of reason, then all the 
legislature has to do is to take that power 
away from him. 

Mr. ALLEN. I am glad to hear the 
Senator say that. That may be the next 
amendment that is offered. [Laughter.] 

Mr. MORGAN. I will say to the Sena
tor that, you know, attorneys general 
have a difficult position in government, 
as the Senator well knows. Quite often 
they are called upon to tell the Governor 
he can do something or he cannot do 
something. 

Mr. ALLEN. The Senator still has not 
told the Senator from Alabama if each 
attorney general is going to have to be 
equipped with a stopwatch to indicate 
the time he got to the courthouse with 
his antitrust legislation to have the right 
to file this particular type of action. 

Mr. MORGAN. Well, I do not believe 
the Senator is really serious in that kind 
of a question. 

Mr. ALLEN. Who would have the pri
ority, the one who got there first or the 
one who got there the last? 

Mr. MORGAN. It would depend, of 
course, on who got there first. But you 
are not going to have that many filing 
their actions. 

Besides that, let me say to the Sena
tor, I filed a suit in North Carolina and 
the attorney general, Don McLeod filed 
one in South Carolina, and Attorney 
General Andy MIDer in Virginia, but 
they were all consolidated, and we had 
to go to Minneapolis to try them. 

Does the Senator know why we had 
to go to Minneapolis to try them? It was 
because there were so many attorneys 
for all of these five or six drug com
panies, they had so much power that 
they thought they would run us to death 
and that 1 week we would be in the 
southern district of New York, the next 
week we would be sitting in Judge Lord's 
court in Minneapolis, and we would be in 
Miami, Fla., the next week. 

So they would be consolidated. 
Mr. ALLEN. Does the Senator favor a 

multiplicity of suits or would it not be 
better to have one coming out of the 
Justice Department? 

Mr. MORGAN. If it were practical. Let 
me say this to the Senator: If it were 
practical I would rather have one coming 
out of the Justice Department. But the 
sad truth is, and I believe the Senator 
knows it, and these giant corporations 
that have been running around here all 
lobbying in my office and eve1·y other 
office know it, that the Justice Depart
ment, the antitrust division, lacks the 
resources and the political clout to bring 

these lawsuits. They have two or three 
pending now, and that is about all they 
can handle. 

Let me tell the Senator about a con
versation I had one day. I went up to see, 
at the request of a Federal trial attorney 
in the U.S. Department of Justice who 
thought his boss was going to settle a 
suit out from under him, and he did not 
think it ought to be settled-! went and 
made an appointment with that assistant 
attorney general. I talked to him about 
how important I thought the case was 
not only to the Federal Government but 
to the States, and how important their 
expertise would be to us. 

Afterwhile, the assistant U.S. attor
ney reared back, put his foot on his desk, 
and he said: 

Senator, you have got to remember that 90 
percent of all damages will eventually be 
paid by the taxpayers anyway, so why do 
you want to push them back to the wall. 

I told my assistant it seemed to me that 
we have got the fox guarding the hen
house, and that we ought to go back to 
North Carolina and try our own case. 

That is one. That does not represent 
the philosophy of all of the Antitrust 
Division of the Department of Justice, 
but I say when you have got the power 
dispersed among 50 attorneys general 
you are not as likely to run into that 
kind of situation. 

Mr. ALLEN. Would each attorney gen
eral's suit apply just to his State or 
would it be nationwide? 

Mr. MORGAN. It would, of course, be 
any company, but he can only recover 
for the people, for the constituents, in 
his State. 

Mr. ALLEN. The Justice Department 
though can file as to the entire country, 
and why would you want 50 suits when 
one would do just as well? 

Mr. MORGAN. But, you see, the point 
I believe the Senator from Alabama fails 
to comprehend is that the Department of 
Justice cannot recover damages for and 
on behalf of the people. 

The second answer to that is if the 
Attorney General of North Carolina 
brings an action and it is successful and 
he recovers for his people, and the at
torneys general for the other States do 
not want to 1·ecover for their own 
people--

Mr. ALLEN. The Justice Department is 
not allowed to clain1 treble damages in 
their suit? 

Mr. MORGAN. It is my understanding 
they are only entitled to damages for 
the U.S. purchases. 

Mr. ALLEN. I say, the Senator feels 
that the Justice Department cannot 
claim treble damages? 

Mr. MORGAN. That is my under
standing. 

Mr. ALLEN. I believe the Senator is 
mistaken about that. That is the whole 
thrust of an antitrust action, that treble 
damages can be claimed. 

Mr. MORGAN. Mr. President, I move 
to lay the amendment of the Senator 
from Alabama on the table. 

Mr. ALLEN. I call for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is not a suf
ficient second. 

Mr. ALLEN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MORGAN. Mr. President, I ask 
unanimousconsentthattheorderforthe 
quorum call be rescinded. 

The PRESIDING OFFICER (!VIr. 
PERCY). Without objection, it is so or
dered. 

Mr. MORGAN. Mr. President, I a k for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion to table 
the Allen amendment. The yeas and nays 
have been ordered and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
(Mr. AaouREZK), the Senator from Idaho 
(Mr. CHURCH), the Senator from Mis
souri <Mr. EAGLETON), the Senator from 
Kentucky (Mr. HUDDLESTON), the Sena
tor from Hawaii <Mr.lNoUYE), the Sena
tor from Massachusetts (Mr. KENNEDY), 
the Senator from Wyoming <Mr. Mc
GEE), the Senator from New Hampshire 
<Mr. MciNTYRE), the Senator from New 
Mexico <Mr. MoNTOYA), the Senator 
from C01mecticut <Mr. RmrcoFF), the 
Senator from Mississippi (Mr. STENNIS), 
the Senator from California <Mr. TuN
NEY), the Senator from Ne-;v Jersey <Mr. 
WILLIAMS) , the Senator from Minnesota 
(Mr. HUMPHREY), the Senator from 
Washington (Mr. MAGNUSON), the Sena
tor from Minnesota (Mr. MoNDALE), the 
Senator from Rhode Island <Mr. PAs
TORE), and the Senator from South 
Dakota (Mr. McGovERN) are necessa1ily 
absent. 

I also announce that the Senator from 
Alaska <Mr. GRAVEL) and the Senator 
from Montana <Mr. MANSFIELD) are ab
sent on official business. 

I further announce that, if present and 
voting, the Senator from Washington 
<Mr. MAGNUSON), the Senator from 
Rhode Island (Mr. PASTORE), the Sena
tor from Minnesota <Mr. HUMPHREY), 
and the Senator from Connecticut (Mr. 
RmrcoFF) would each vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from New Jersey <Mr. CASE), the 
Senator from Hawaii <Mr. FoNG), the 
Senator from A1izona (Mr. GOLDWATER), 
the Senator from Oregon (Mr. PAcK
wooD), the Senator from Kansas (Mr. 
PEARSON) , and the Senator from Alaska 
<Mr. STEVENS) are necessarily absent. 

The result was announced-yeas 36, 
nays 38, as follows: 

[Rollcall Vote No. 202 Leg.) 
YEAS-36 

Bayh Hart, Philip A. 
Biden Hartke 
Brooke ~kell 
Bumpers Hatfield 
Burdick Hathaway 
Byrd, Robe~t c. Jackson 
Clark Javits 
Cran~con Leahy 
Culver Long 
Durkin Mathias 
Glenn Morgan 
Har~. G !l :. Moss 

Mnskie 
Nelson 
Pen 
Percy 
Proxmire 
Schweiker 
Scott, Hugh 
Stafford 
Stevenson 
Symington 
Taft 
Weicker 
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Allen 
Baker 
Bartlett 
Beall 
Bellm on 
Bentsen 
Brock 
Buckley 
Byrd, 

HarryF.,Jr. 
Cannon 
Chiles 
Curtis 
Dole 

Domenlci 
Eastland 
Fannin 
Ford 
Gam 
Grl.tnn 
Hansen 
Helms 
Hollings 
Hruska 
Jobnston 
Lax:alt 
McClellan 
McClure 

Metcalf 
Nunn 
Randolph 
Roth 
Scott, 

WilliamL. 
Sparkman 
Stone 
Talmadge 
Thurmond 
Tower 
Young 

NOT VOTING-26 
Abourezk Inouye 
Case Kennedy 
Church Magnuson 
Eagleton Mansfleld 
Fong McGee 
Goldwater McGovern 
Gravel Mcintyre 
Huddleston Mondale 
Humphrey Montoya 

Packwood 
Pastore 
Pearson 
Riblco1r 
Stennis 
Stevens 
Tunney 
Williams 

So the motion to table the Allen 
amendment was rejected. 

Mr. MORGAN. Mr. President, I sent to 
the desk an amendment to the amend
ment in the nature of a substitute of the 
Senator from Pennsylvania <.Mr. HuGH 
ScoTT) and the Senator from MichJgan 
(Mr. PmLIP A. HART). and ask for its im
mediate consideration. 

The PRESIDING OFFICER (Mr. 
WEICKER) . The amendment will be stated. 

The legislative clerk read as follows: 
On page 27, Une 18, strike out "done any

thing forbidden in" and insert in lieu thereof 
"engaged in any activity deemed a per se of
fense, or arising out of the fraudulent pro
curement or enforcement of a patent, in vio
lation of". 

On page 32, strike out lines 12 through 18, 
and insert in lieu thereof the folloWing: 
"This title shall apply to any cause of action 
accruing subsequent to the date of enact
ment of this title." 

Mr. MORGAN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JA VITS. I ask unanimous consent 
that Jud Sommer of my staff may have 
the privilege of the floor during the de
bate on the antitrust measure. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MORGAN. Mr. President, I have 
sent forth an amendment which, as I 
understand it, would amend the Hart
Scott substitute bill. 

Mr. President, the parens patriae pro
visions of the pending Hart-Scott sub
stitute amendment authorize State at
torneys general to recover damages for 

violations of the Sherman Act on behalf 
of natural persons; that is, on behalf of 
consumers in their States only. 

In general. Mr. President, I support 
this title, and I believe that it is a nec
essary and appropriate mechanism to 
prevent antitrust violators from retain
ing the fruits of their illegal acts and to 
provide recovery of damages broadly sus
tained among consumers. 

This title of the substitute amendment 
will create a mechanism for collecting 
damages in cases in which many custo
mers or many consumers have been dam
aged 1n a small amount. 

The total loss to the conswners of a 
given State quite often is large, but the 
loss to individual ones is too small to 
permit thousands of lawsuits. And this 
is a fact I believe, Mr. President, that is 
generally known among the unscrupu
lous. 

Mr. ROBERT C. BYRD. May we have 
order in the Senate? 

The PRESIDING OFFICER (Mr. 
BELLMON). The Senate is not in order. 
The Senator will resume. 

Mr. MORGAN. Mr. President, some
times the damage to a consumer result
ing from an antitrust violation is rela
tively small. It 1s too small for an in
dividual consumer to litigate or to seek 
recovery or to have any kind of relief, 
but when we add the damage or the dam
ages caused to the consumers of the en
tire State then the loss is rather large, 
and there ought to be some remedy for 
it. 

I have seen cases in which I felt that 
this fact was so well understood by those 
who were engaged in acts of illegal re
straint of trade or in price fixing that 
they were willing to take the risk because 
they knew it was impractical or impossi
ble for an mdividua1 to bring a lawsuit 
for such a small amount. 

But I must confess, Mr. President, that 
I am a little bit concerned about the 
breadth of the offenses, that is, when it 
says any violation of the Sherman Act 
for whieh treble damages can be recov
ered on behalf of consumers under title 4. 
Often a busmessman may not know 
when his conduct is violating one or more 
provisions of the Sherman Act or one 
that is judged on a rule-of-reason basis. 
Similarly, some offenses are status of
fenses such as monopolization under sec
tion 2 which "io not require predatory 
conduct as an element of the ofl'ense. On 
the other hand, I cannot support the ef
for to limit title 4 to willful price-fixing 
offenses. 

Mr. BUMPERS. Mr. President, will the 
Senator yield for a question at that 
point? 

Mr. MORGAN. I yield. 
Mr. BU1\.1PERS. One of the things that 

has troubled me about this bill is the 
method of recovery and what is going to 
happen to the proceeds of any recovery 
that the attorney general might be 
awarded. I was wondering whether or not 
the sponsors of the bill and floor mana
gers will accept an amendment to pro
vide as a discretionary remedy of the 
court a mandate that the offen<ling com
pany be ordered to sell the product for 
whatever time necessary at a reduced 
price to recovery so that all the con-

sumers in the State would recover the 
total amount of damages. To make a hY
pothetical case, let us assume that the 
allegations proved that a company 
charged to have .fixed prices which inured 
to the disadvantage of the consumers to 
the extent of $1 million. Now they are 
entitled to treble damages under the bill, 
so that would be $3 mlliion that that par
ticular State was entitled to recover. 

If that were, we will say, deodorant, 
hair spray, or toothpaste, as the distin
guished Senator has appropriately 
pointed out, it would be folly to think of 
the state trying to parcel out damages 
of a few pennies to all the people who 
bought the particular toothpaste based 
on the claim they might file. So my ques
tion is: Would an appropriate remedy be 
to order the offending company to reduce 
the price of the product so many cents, 
we will say for toothpaste so many cents 
a tube, until the State has recovered that 
$3 million, and would the sponsors and 
the :floor managers consider accepting an 
amendment to so provide? 

Mr. MORGAN. I say to the Senator 
that he raises a very real question that 
troubled those of us who brought such 
actions as attorney general as to what 
to do with the proceeds and his solution 
may be. a very valid one, but I am not 
the floor manager of the bill, and my 
amendment at this time does not deal 
w1th that. But I will be glad to consult 
with the floor managers, come back with 
an answer, and discuss the matter with 
the Senator. Not bemg the floor manager 
and he being unable to be here, I do not 
believe that I should attempt to speak 
in his behalf, but I do recognize that 
the point that the Senator brought for
ward is a very valid point. 

Mr. BUMPERS. If the Senator will 
yield, are we under any time restraint? 
I do not want to unnecessarily consume 
another Senator's time. 

Mr. MORGAN. No. I yield for a ques
tion. 

Mr. BUMPERS. I am not sure I am 
going to be here next week. That is the 
reason I want to get this off my chest 
now. 

One other thing I have been concerned 
about is the possibility of being faced 
with a prospect of 50 different lawsuits. 
There are certain discretionary meth
ods-I think of the Federal Ru1es of Civil 
Procedure now-by which a court can 
order consolidation of certain pretrial 
discovery work. But I was wondering 
whether or not it might not be feasible 
to provide in this bill that courts be 
strongly encouraged to order consolida
tion of discovery and pretrial techniques 
so that the specific business would not be 
subject to the same duplicitous cost and 
trouble in the 50 different States? 

Mr. MORGAN. I say to the Senator, 
yes, it would be feasible to add such a 
provision. But I also add on the basis of 
my experience in the tetracycline case I 
do not think we need to encourage judges 
to do it because they consolidated us all 
over America and, actually. that is one 
of tile reasons that makes it so difficult 
to try these cases, and that is why I think 
we need to pass some legislation that will 
give attorneys gene1·al some stancling. 
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But I think the answer to it is, yes, they 
should be urged to consolidate. 

We were meeting in Minneapolis and 
the next time we were meeting in New 
York, but it was a question of consolidat
ing the cases and bringing them all to
gether tor trial. 

Mr. BURDICK addressed the Chair. 
Mr. BUMPERS. Will the Senator yield 

for a third question? Then I will be 
happy to yield to the Senator from North 
Dakota. 

Mr. MORGAN. I yield. 
Mr. BUMPERS. One other part of this 

bill which troubled me is, for example, 
in my State everything is appropriated 
on a line item basis. The attorney gen
eral's budget is based on a line item ap
propriation. This bill provides that, if 
the attorney general is found to have 
brought a spurious or specious lawsuit or 
one, indeed, brought in bad faith or cer
tain other criteria set in the bill, the de
fendant is entitled to attorney fees. Those 
attorney fees in a case of some magni
tude add up to several hundred thousand 
dollars. And in a State like mine, there 
is not any way for the attorney general 
to comply with this bill without the ap
propriation from the legislature and, if 
the legislature simply refused to do it, it 
occurs to me one or two things might 
happen. A company can file a claim with 
the Arkansas Claims Commission, for 
example. The claims commission might 
honor it or might not. They certainly 
would be under a mandate to honor the 
claim. And the second possibility is that 
the attorney general could be made per
sonally liable in the absence of appro
priation by the legislature. Would the 
Senator agree with that analysis? 

Mr. MORGAN. Yes. 
I say to the Senator that the Hart

Scott substitute would make it applica
ble only to cases of bad faith. However, 
the distinguished Senator from New 
York <Mr. BucKLEY) has proposed an 
amendment which would make it ap
plicable to all cases, which I think the 
distinguished Senator from Arkansas 
would want to oppose, as I would. 

However, our proposal would only 
make it applicable to bad faith cases. I 
cannot conceive of a situation in which a 
court would order attorneys' fees paid 
in the absence of clear and convincing 
evidence of bad faith on the part of the 
attorney general. 

I think this would serve also as a de
terrent to those attorneys general about 
whom there seems some little fear that 
they might run off in every direction. I 
do not believe that to be true. But even 
if that is the tendency or if that feel
ing is well founded, I think the bad faith 
or good faith part would restrain it. 

Mr. BUMPERS. Is this really a valid 
provision in the bill, since the attorney 
general cannot pay the attorney fees in 
the absence of a legislative appropria
tion? 

Mr. MORGAN. I did not hear the 
Senator. 

Mr. BUMPERS. I will repeat it. 
I agree that it does serve as a deter

rent, because no attorney general, from 
a purely political standpoint, is going 
to bring a case in bad faith. But, as a 
practical matter, is there any method 

by which an attorney can get attorney's 
fees unless the legislature appropriates 
money? If they fail to do so or refuse 
to do so, as a practical matter, is not this 
provision really of no validity? . 

Mr. MORGAN. I would be inclined to 
agree, if the legislature did not appropri
ate the money, that there would be no 
way we could be paid. 

Mr. BUMPERS. I thank the Senator. 
Mr. BURDICK. Mr. President, will the 

Senator yield? 
Mr. MORGAN. I yield. 
Mr. BURDICK. I should like to an

swer one of the questions raised by the 
Senator from Arkansas about the 
method of assessing damages and pay
ing the citizens of a State. 

The entire section 4, in my opinion, is 
fraught with unconstitutionality, and I 
intend to speak at length on it tomor
row, citing chapter and verse. 

The difficulty with the Senator's sug
gestion is that when the antitrust vio
lations occur, there is one set of citizens 
in the State, one set of buyers or con
sumers, and at the time that the matter 
is settled and decided, there is an en
tirely different set of consumers who 
would be paid. In other words, the peo
ple harmed are not necessarily the peo
ple being paid. 

Beyond that, the cases uniformly have 
held that where you have claim for dam
ages based upon a fluid recovery, where 
you do not have an identified claimant, 
and you do not have an id~ntified 
amount, that the assessment is uncon
stitutional. It has been suggested that 
the way to prevent unjust enrich..rnent 
is through a penalty. 

To answer the Senator's :first question, 
the difficulty is that we would be re
warding people who were not damaged in 
the first place, and we nm up aga.irut 
some legal problems. 

Mr. MORGAN. Mr. President, whether 
a person is for this bill or not, I believe 
that my amendment would be acceptable 
and would be a good amendment, be
cause it restricts to some degree the ac
tions that can be brought. It restricts it 
to those actions that would be per se 
violations. Per se violations generally are 
defined as naked restraint of trade, with 
no purpose except that of stifling c.;m
petition. 

The second provision of the bill would 
keep it from being retroactive-that is, 
it would not -apply to any actions that 
already may have occurred or may have 
accrued. 

Mr. President, the parens patriae pro
visions of the pending Hart-Scott sub
stitute amendment authorizes State at
torneys general to recover damages for 
violations of the Sherman Act on beha.!f 
of natural persons-consumers-in their 
States. 

In general, I support this title, ::md 
believe it is a necessary and appropriate 
mechanism to prevent antitrust viola
tors from retaining the fruits of their i:
Iegal acts, and to provide recovery of 
damages broadly sustained among con
sumers. 

This title of the substitute amendment 
ill create a mechanism for collecting 

damages in cases in which many consum
ers have been damaged a small amount. 

The total loss to consumers is large, but 
the loss to individual ones is too small to 
permit thousands of suits. 

I am concerned, however, about the 
breadth of offenses-any violation of the 
Sherman Act-for which treble damages 
can be recovered on behalf of consum
ers under title IV. Often a businessman 
may not know when his conduct is vio
lating one of the more esoteric provisions 
of the Sherman Act or one that is judged 
on a rule-of-reason basis. Similarly, some 
offenses are status offenses, such as 
monopolization under section 2, which 
do not require predatory conduct as an 
element of the offense. 

On the other hand, I cannot support 
the effort to limit title IV to willful price
fixing offenses. Since 1890, section 1 of 
the Sherman Act has prohibited "every 
contract, combination or conspiracy in 
restraint of trade." No justification 
exists for singling out price fixing and 
permitting other equally pernicious and 
hard-core antitrust violations such ru; 
agreements to limit production, to divide 
up markets, to allocate customers, to en
gage in group boycotts, and similar il
legal conduct-all of which are per se of
fenses of the Sherman Act and all ot 
which have the same effect of illegally 
dliving up prices to consumers just as if 
the price of a product has been fixed. 

In Northern Pacific Railway Company 
v. U.S., 356 U.S. 1, 5 <1958), the Supreme 
Court stated: 

There are certain agreements or practi~e'i 
which because of their pernicious effect on 
competition and lack of any redeeming vir
tue are conclusively presumed to be unrea
sonable and therefore illegal without elab
orate inquiry as to the precise harm they 
have caused or the business excuse for theil· 
use. This principle of per se unreasonable
ness ... makes the type of restraints which 
are proscribed by the Sherman Act more 
certain to the benefit of everyone con
cerned .... 

In U.S. v. Topoc Associates, 405 U.S. 
596, 607-08 <1972) , the Court stated: 

It ts only after considerable experience 
with certain business relationships that 
courts classify them as per se violations of 
the Sherman Act. 

This Court has reiterated time and time 
again that [per se offenses] a:re naked re
straints of trade with no purpose except: 
stifiing of competition. 

Without the per se rules, businessmen 
would be left with little to aid them in 
predicting in any particular case what 
courts will find to be legal and lllegal under 
The Sherman Act. 

It seems to us that an appropriate 
middle position between both extremes 
is to limit the scope of Sherman Act 
offenses for which parens patriae actions 
can be filed to hard-core offenses such 
as per se violations and fraud on the 
Patent Office. I believe that such a pro
vision will protect the consumer while at 
the same time protect honest business
men against possible huge liability for 
inadvertent violations. 

I also am concerned about the retro
active application of the liability im
posed by title IV. Since title IV has both 
deterrent and compensatory purposes, I 
believe it fair for its provisions to apply 
prospectively only. In the context of 
prospective application to the most per-
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nicious offenses, I support the retention 
of title rv·s treble damage provision
a provision in the antitrust laws since 
their original enactment in 1890. 

Accordingly. I have offered an amend
ment limiting title IV to per se offenses 
and fraud on the Patent Office and ap
plying its provisions prospectively only. I 
have been advised that this amendment 
is acceptable to the managers of the bill, 
Mr. President, and I ask support for its 
moderating influence. 

Mr. President, because it is a rather 
simple amendment and a restricting 
amendment, I believe it is one that can 
be voted for by all those who favor the 
bill as well as those who oppose it. 
Therefore, I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

Mr. ALLEN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. A request 
is pending for the yeas and nays. 

Is there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Does the 

Senator from Alabama wish to renew 
his request for a quorum call? 

Mr. ALLEN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will ca.ll the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that there be a 10 
minute rollcall vote. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. HRUSKA. Mr. President, I express 
support and sympathy for the approval 
of the amendment offered by the distin
guished Senator from North Carolina. 

this question the yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from South Dakota <Mr. 
ABOUREZK), the Senator from Texas (Mr. 
BENTSEN) , the Senator from Idaho (Mr. 
CHURCH), the Senator from Missouri 
(Mr. EAGLETON), the Senator from Mis
sissippi (Mr. EASTLAND), the Senator 
from Kentucky (Mr. HUDDLESTON), the 
Senator from Minnesota (Mr. HUM
PHREY), the Senator from Hawaii <Mr. 
INOUYE), the Senator from Massachu
setts <Mr. KENNEDY), the Senator from 
Wyoming (Mr. McGEE) , the Senator 
from New Hampshire (Mr. MciNTYRE), 
the Senator from Minnesota <Mr. MoN
DALE), the Senator from New Mexico (Mr. 
MONTOYA), the Senator from Rhode Is
land <Mr. PASTORE), the Senator from 
Rhode Island (Mr. PELL), the Senator 
from Connecticut <Mr. RIBICOFF), the 
Senator from Mississippi (Mr. STENNIS), 
the Senator from California (Mr. TuN
NEY), and the Senator from New Jersey 
(Mr. WILLIAMs) are necessalily absent. 

I also announce that the Senator from 
Alaska <Mr. GRAVEL) and the Senator 
from Montana <Mr. MANSFIELD) are offi
cially absent. 

I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
HuMPHREY), the Senator from Rhode 
Island <Mr. PASTORE), the Senator from 
Rhode Island (Mr. PELL), and the Sena
tor from Connecticut <Mr. RmrcoFF) 
would each vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from New Jersey (Mr. CASE), the 
Senator from Hawaii <Mr. FONG), the 
Senator from A1izona <Mr. GoLDWATER), 
the Senator from Oregon (Mr. PAcK
wooD), the Senator from Kansas <Mr. 
PEARSON). the Senator from Virginia 
<Mr. ScoTT), and the Senator from 
Alaska <Mr. STEVENS) are necessarily 
absent. 

The result was announced-yeas 72, 
nays 0, as follows: 

[Rollcall Vote No. 203 Leg.] 
YEAS-72 Both parts of the amendment will rep-

l'esent an improvement. I think the sec~ ~::r ~~r~ 
ond part particularly is commendable. Bartlett Glenn 
because it will make the act prospective Bayh Gri1fl.n 
in nature, and it will be only fair to those Beall Hansen 
who have functioned under one order of :r~~~on :i!~~: ~:fr1P A. 
things not to be visited with a subse- Brock Hartke 
quently passed act of this nature and of Brooke Haskell 
this d d · t •ty Buckley Hatfield egree an m ens1 · · Bumpers Hathaway 

So Mr. MoRGAN's amendment was 
agreed to. 

Mr. HRUSKA. Mr. President. I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. MORGAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MORGAN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ALLEN. Mr. President. I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. I ask for a vote. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment of 
the Senator from Alabama. 

Mr. ALLEN. Have the yeas and nays 
been ordered? 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

Mr. ALLEN. Have the yeas and nays 
been ordered? 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

The absence of a quorum has been sug
gested, and the clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICElt. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Ala
bama. 

The yeas and nays have been ordered. 
and the clerk will call the roll. 

Mr. ROBERT C. BYRD. Mt·. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescmded. 

Mr. ROBERT C. BYRD. Mr. President, 
I object. 

The PRESIDING OFFICER (Mr. GARY 
HART) . Objection is heard. The clerk will 
continue calling the roll. So I support the amendment and shall Burdick Helms 

vote for it. Byrd, Hollings 
Harry F., Jr. Hruska 

Byrd, Robert C. Jackson Mr. MATHIAS. Mr. President, I rise 
to join my distinguished colleague from 
North Carolina (Mr. MoRGAN), in pro
posing the amendment which would lim
it the parens patriae provisions in title 
IV of the Hart-Scott substitute to per se 
violations and fraud on the Patent Office. 

Metcalf 
Morgan 
Moss 
Muskie 
Nelson 
Nunn 
Percy 
Proxm.ire 
Randolph 
Roth 
Scbweiker 
Scott, Hugh 
Sparkman 
Statford 
Stevenson 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 

_ The second assistant legislative clerk 
resumed the call of the roll. 

I am convinced that this amendment 
is an appropriate compromise between 
the House version of title IV which limits 
these actions to willful price-fixing and 
the present version of the Hart-Scott 
substitute bill. I have been advised that 
this amendment is acceptable to the 
managers of the bill; and it is my hope 
that it will be accepted by my colleagues. 

The PRESIDING OFFICER. The ques
tion is c.,n agreeing to the amendment of 
the Senator from North Carolina. On 

Cannon Javits 
Chiles Johnston 
Clark Laxal t 
Cranston Leahy 
Culver Long 
Curtis Magn USOll 
Dole Mathias 
Domenict McClellan 
Durkin McClure 
Fannm McGovern 

NAY8-0 
NOT VOTING-28 

Abourezk 
Bentsen 
Case 
Church 
Eagleton 
Eastland 
Fong 
Goldwater 

-Gravel 
Huddleston 

Humphrey 
Inouye 
Kennedy 
Mansfield 
McGee 
Mcintyre 
Mondale 
Montoya 
Packwood 
Pastore 

Pearson 
Pell 
Ribicoff 
Scott, 

William L. 
Stennis 
Stevens 
Tunney 
Williams 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON. Mr. President, will the 
Senator yield for a unanimous-consent 
request without losing his right to the 
floor? 

Mr. President, I ask unanimous con
sent that Mr. Ira Shapiro, a member of 
my sta:E.', be permitted the privileges of 

· the floor during the consideration of this 
· legislation and vote. 

The PRESIDING OFFICER. Without 
· obj~ction, it ·is so- ordered. 

Mr. ·cRANSTON. Mr. President, I ask 
unanimous consent that Jon Fleming. of 
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my staff, be accorded the privilege of the 
floor during the consideration and vote 
on this measure.· . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MORGAN. Mr. President, I send 
an amendment in the nature of a sub
stitute for the Allen substitute to the 
desk and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Amendment proposed by Mr. MORGAN 

(for himsel!, Mr. Philip A. Hart, and Mr. 
Hugh Scott) to the Allen amendment in the 
nature of a substitute: 

Strike out all after the enacting clause and 
insert the following: 

SHORT TITLE 

SEc. 101. This Act may be cited as the 
.. Hart-Scott Antitrust Improvements Act of 
1976". 

TITLE I-DECLARATION OF POLICY 
SEC. 102. (a) It is the purpose of the Con

gress in this Act to support and invigorate 
effective and expeditious enforcement of the 
antitrust laws, to improve and modernize 
antitrust investigation and enforcement 
mechanisms, to fa.cllita.te the restoration and 
maintenance of competition in the market
place, and to prevent and eliminate monop
oly and oligopoly power in the economy. 

(b) The Congress :finds and declares 
that-

(1) this Nation is founded upon and com· 
mitted to a private enterprise system and a 
free market economy, in the belief that com
petition spurs Innovation, promotes produc
tivity, prevents the undue concentration of 
economic, social, and polltical power, and 
preserves a free, democratic society; 

(2) the decline of competition in the 
economy could contribute to unemployment, 
inefficiency, underutllizatlon of economic 
capa.city, a reduction in exports, and an ad
verse effect on the balance of payments; 

(3) diminished competition and increased 
concentration in the marketplace have been 
important factors in tbe ineffectiveness of 
monetary and fiscal policies 1n reducing the 
high rates ()f inflation and unemployment; 

(4) investigations by the Federal Trade 
Commission, the Department of Justice, and 
the National Commission on Food Market
ing, as well as other independent studies, 
have identtfied conditions of excessive con
centration and anticompetitive behaVior in 
various industries; and 

(5) vigorous and effective enforcement of 
the antitrust laws, and reduction of anti
competitive practices in the economy, can 
contribute to reducing prices, unemploy
ment, and inflation, and to preservation of 
our democratic institutions and personal 
freedoms .. 

TITLE IT-ANTITRUST CIVIL PROCESS 
ACT AMENDMENTS 

SEc . 2.01. The Antitrust Civil Process Act 
(76 Stat. 548; 15 U.S.C. 1311) ls amended as 
follows: 

(a) Subsection (a) of section 2 is amended 
bv inserting "and" after the semicolon at 
the end of subparagraph (1), by striking 
s bpara.g:raph (2) thereof, and by renumber
ing subparagraph (3) -and striking there
:from "·(A)" after the -words "with respect 

··to;" substituting a. semicolon for the comma. 
after the tvords "trade ot commerce" and 
'Stl iking the remainder of the 'Subparagraph. 

(b) Subsection (c) of section 2 is amended 
to read as follows: 

"(c) The term 'antitrust investigation' 
means any inquiry conducted by any anti
trust investigator for the purpose of ascer
taining whether any person is or has been en
gaged in any antitrust violation or in any 
activities preparatory to a merger, acquiSi
tion, joint venture, or similar transaction, 
which may lead to any antitrust violation;". 

(c) SUbsection (f) of section 2 is amended 
by striking out the words "not a natural 
person", by inserting immediately after the 
word "means" the words "any natural per
son or", and by inserting immediately after 
the word "entity" the words ", including any 
natural person or entity acting under color 
or authority of State law;". 

(d) Subsection (h) of section 2is amended 
by striklng out the words "antitrust docu
ment". 

(e) Subsection (a) of section 3 is amended 
to read as follows: 

"(a) Whenever the Attorney General, or 
the Assistant Attorney General in charge of 
the Antitrust Division of the Department of 
Justice, has reason to believe that any per
son may be in possession, custody, or control 
of any documentary material, or may have 
any information, relevant to a civil antitrust 
investigation or to competition in a Federal 
administrative or regulatory agency proceed
ing, he may, prior to the institution of a civil 
or criminal proceeding thereon or during the 
pendency of an agency proceeding, issue In 
writing, and cause to be served upon such 
person, a civil investigative demand requir
ing such person to produce such documen
tary material for inspection and copying or 
reproduction, or to answer in writing written 
interrogatories concerning such information, 
or to give oral testimony concerning such 
information, or to furnish any combination 
thereof:•. 

(f) Subsection (b) of section 3 is amended 
to read as follows: 

"(b) Each such demand shall-
"(1) state the nature of the investigation 

and the provision of law applicable thereto 
or the Federal administrative or regulatory 
agency proceeding involved; and 

.. (2) (A) 1! it is a demand for production 
of documentary material-

•• ( i) describe the class or classes of docu
mentary material to be produced thereunder, 
with such defl.niteness and certainty as to 
permit such material to be fairly identified; 
and 

"(11) prescribe a return date or da.tes which 
will provide a reasonable period of time with· 
in which the material so demanded may be 
assembled and made available for inspection 
and copying or reproducti<>n; and 

"(ill) identify the custodian to whom such 
material shall be made available; or 

.. (B) 1! it is a demand for answers to 
written interroga.torles-

"(i) propound with definiteness and cer
tainty the written interrogatories to be an
swered; and 

"(11) prescribe a date or dates at which 
time answers to the written interrogatories 
shall be made; and 

"(Ui) identify the custodian to whom such 
answers shall be made; or 

"(C) 1! it is a demand for the giVing of 
oral testimony-

"(!) prescribe a date, time, and place at 
which oral testimony shall be commenced; 
and 

"(11) identify the antitrust investigator or 
investigators who shall conduct the exam
ination, and ·the custodian to whom the 
transc.:ipt o.f such examination shall be 

.given .. 
(g) -subsection (c) of section 3 is amended 

to read as follows: 
"(c) Such demand· shall-
, ( 1) not require the production of any 

information that would be privileged from 
diSclosure ·1! demanded by, or pursuant· w, 

a subpena issued by a court of the United 
States in aid of a grand jury investigation; 
and 

"(2) (A) if it is a demand for production 
of documentary material, not contain any 
requirement which would be held to be un
reasonable if contained in a subpena duce.:; 
tecum iSsued by a court of the United States 
in aid of a grand jury investigation; or 

"(B) if it is a demand for answer'S to 
wrltten interrogatories, not impose an undue 
or oppressive burden on the person required 
to furnish answers.". 

(h) Subsection (f) of section 3 is redesig
nated subsection (h} and the following new 
subsections are inserted immediately fol
lowing subsection (e): 

"(f) Service of any demand or of any 
petition filed under section 5 of this Act 
may be made upon any natural person by

"(1) dellvering a duly executed copy 
thereof to the person to be served; or 

'' (2) depositing such copy in the United 
States malls, by registered or certified mail 
duly addressed to such person at his resi
dence or principal office or place of business. 

"(g) Service of any such demand or of any 
petition filed under section 5 of this Act 
may be made upon any person who, in t~e 
opinion of the Attorney General, or the 
Assistant Attorney General in chru:ge of the 
Antitrust Division of the Department of 
Justice, is not to be found within the terri
torial jurisdlctlon of the United States, in 
such manner as the Federal Rules of Civil 
Procedure prescribe for service in a. foreign 
country. If such person has had contacts 
with the United States that were sufficient 
to, or if the conduct of such person has so 
affected the trade and commerce of the 
United States as to, pennlt the cou1"ts of 
tbe United States to assert jurisdiction over 
such person consistent with due process, 
the United States District Court for the 
District of Columbia shall have the same 
jurisdiction to take any action respecting 
compliance with this Act by such person 
that it would have if such person were per
sonally within the jurisdiction of such 
court.''. 

(1) Section 3 is further amended by insert
ing the following new subsections immedi
ately after subsection (h), as redesignated: 

.,(i) The production of documentary ma
terial in response to a demand for pro
duction thereof shall be made under a 
certificate, in such form as the demand 
designates, sworn to by the person, lf a nat
ural person, to whom the demand is directed 
or, if the person to which the demand is 
directed is not a natural person. by a. per
son or persons having knowledge of the 
facts and circumstances relating to such 
jproduetion, to the effect that all docu
mentary material required by the demand 
and in the possession, custody, or control 
of the person to whom the demand is directed 
has been produced and made available to 
the custodian. 

"(j) Each interrogatory in a demand served 
pursuant to this section shall be answered 
separately and fully in writing under oath, 
unless it is objected to, in which event the 
reasons for objection shall be stated in lieu 
of an answer, and the answers sllall be sub
mitted under a certificate, in such form as 
the demand designates, sworn to by the per
son, if a natural person, to whom the de
mand is directed, or if the person to which 
the demand is directed is not a natural per
son, by a person or persons.responslble Ior 
the answers, to t.he e1fect that all informa
tion required by the dem~ and in the 
possession, custody. or eontrol of the person 
to whom the demand is 4lr.ected, or within 
the knowledge of such person, has been 
furnished. 

"(k) (1) The examination of .n.ny person 
pursuant to a demand !dr ·oral ·testimony 
served under this section ·shall be taken be

. fore an officer authorized to a.dministe1· oaths 
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- and affirmations by the laws of the United. 

States or of the place where the examination 
is .held. The officer before whom the testi
mony is to be taken shall put the witness 
on oath or a.ffirmation and shall personally, 
or by someone acting under his direction and 
in his presence, record the testimony of the 
witness. The testimony shall be taken steno
graphically and transcribed. When the testi
mony is fully transcribed, the officer before 
whom the testimony is taken shall promptly 
t ransmit the transcript of the testimony to 
the possession of the custodian. The anti
trust investigator or investigators conducting 
the examination shall exclude from the place 
where the examination is held all persons 
other than the person being examined, his 
counsel, the officer before whom the testi
mony is to be taken, and any stenographer 
taking said testimony. The provisions of the 
Act of March 3, 1913 (Ch. 114, 37 Stat. 781; 
15 U.S.C. 30) shall not apply to such ex
aminations. 

"(2) The oral testimony of any person 
taken pursuant to a demand served under 
this section shall be taken in the judicial 
district of the United States within which 
such person resides, is found, or transacts 
personal business, or in such other place as 
may be agreed upon between the antitrust 
investigator or investigators conducting the 
examination and such person. 

"(3) When the testimony is fully tran
scribed, the witness shall be afforded an 
opportunity to examine the transcript, in 
the presence of the officer, for errors in tran
scription. Any corrections of transcription 
errors which the witness desires to make shall 
be entered and identified upon the transcript 
by the officer, with a statement of the reasons 
given by the witness for making them. The 
witness also may clarify or complete answers 
otherwise equivocal or incomplete on the 
record, which shall be entered and identified 
upon the transcript by the officer, with a 
statement of the reasons given by the wit
ness for making them. The transcript shall 
then be signed by the witness, unless the 
parties by stipulation waive the signing or 
the witness is 111 or cannot be fotmd or re
fuses to sign. If the transcript is not signed 
by the witness within thirty days of his being 
afforded an opportunity to examine it, the 
officer shall sign it and state on the record 
the fact of the waiver or of the 1llness or 
absence of the witness or the fact of the 
refusal to sign, together with the reason, if 
any, given therefor. The officer shall certify 
on the transcript that the witness was duly 
sworn by hlm and that the transcript is a 
true record of the testimony given by the 
witness and promptly send it by registered 
or certified man to the custodian. Upon pay
ment of reasonable charges therefor, the 
witness shall be permitted to inspect and 
copy the transcript of his testimony to the 
extent and in the circumstances that he 
would be entitled to do so if it were a tran
script of his testimony before a grand jury; 
and there may be imposed on such inspection 
and copying such conditions as the interests 
of justice require. 

"(4) Any person compelled to appear un
der a demand for oral testimony pursuant to 
this section may be accompanied by coun
sel. Such person or counsel may object on 
the record, briefly stating the reason there
for, whenever it ·is claimed that such person 
is entitled to refuse to answer any question 
on grounds of privilege or other lawful 
grounds; but he shall not otherwise inter
rupt the examination. If such person re
fuses to answer any question on the grounds 
01! privilege against self-incrimination, the 
testimony of such person may be compelled 
in accordance with the provisions of part v 
of title 18, United States Code. If such per
son refuses to answer any question, the anti
trust investigator or investigators conduct
ing the examination may request the district 
court of the United States for the 1udicial 
district within which the examination 1s 

conducted to order such person to answer, 
in the same manner as if such person had 
refused to answer such question after having 
been subpenaed to testify thereto before a 
grand jury, and upon disobedience to any 
such order of such court, such court may 
punish such person for contempt thereof. 

"(5) Any person examined pursuant to a 
demand under this section shall be entitled 
to the same fees and mileage that are paid 
to witnesses in the courts of the United 
States. The court shall award any person, 
not the subject of an antitrust investigation 
(or an officer, director, employee or agent 
thereof), who shall respond to, or be ex
amined pursuant to a demand under this 
section, reasonable expenses incurred by him 
1n preparing and producing documentary 
material or in appearing for examination, in
cluding reasonable attorneys' fees. A deter
mination made pursuant to this paragraph 
(5) shall be made subsequent to compliance 
by such person with such demand.". 

(j) Subsection (a) of section 4 is amended 
by striking the words "antitrust document", 
and by inserting immediately after the word 
"custodian" the words "of documentary ma
terial demanded, answers to written inter
rogatories served, or transcripts of oral testi
mony taken, pursuant to this Act". 

(k) Subsection (b) of section 4,is amended 
by inserting in the first sentence immediately 
after the word "demand", first appearance, 
the words "for the production of documents", 
and by amending the second sentence to read 
as follows: "Such person may upon written 
agreement between such person and the cus
todian substitute true copies for originals of 
all or any part of such material.". 

(1) Subsection (c) of section 4 is amended 
by inserting in the first sentence immediately 
after the word "any" the word "such", by 
inserting in the first sentence immediately 
after the word "material" the words ", an
swers to interrogatories, or transcripts of oral 
testimony", by inserting in the second sen
tence immediately after the word "material" 
the words ", answers to interrogatories, or 
transcripts of oral testimony", by inserting in 
the third sentence immediately after the 
word "material", in both places where it ap
pears, the words "or information", by in
serting in the fourth sentence immediately 
before the word "documentary" the word 
"such", and by adding after the fourth sen
tence the following new sentence: "Such 
documenta.ry material and answers to inter
rogatories may be used in connection with 
any oral testimony taken pursuant to this 
Act.''. 

(m) Subsection (d) ::>f section 4 1s 
amended to read as follows: 

"(d) (1) Whenever any attorney of the 
Antitrust Division of the Department of 
Justice has been designated to appear before 
any court, grand jury, or Federal adminis
trative or regulatory agency in any case or 
proceeding, the custodian of any documen
tary material, answers to interrogatories, or 
transcripts of oral testimony may deliver to 
such attorney such documentary material, 
answers to interrogatories, or transcripts of 
oral testimony for use in connection with 
any such case, grand jury, or pt:oceeding as 
such attorney determines to be required. 
Upon the completion of any such case, grand 
jury, or proceeding such attorney shall re
turn to the custodian any such materials 
f?O delivet:e<l that have not passed into the 
control of such court, grand jury, or ag~ncy 

. through the introduction thereof into the 
record of such case or proceeding. 

· "(2) The custodian of any documentary 
n;mterlal, answers to interrogatories, or tran
scripts of oral testimony shall deliver to the 
F.ederal Trade Commission, 1n response to a 
written request, copies of such documentary 
material. answers to interrogatories, or tran
scripts of oral testimony for use in connection 
with any investigation or proceeding under 
itS jurisdiction unless the Assistant Attor
ney General in charge_ of the Antitrust Divi
sion determines that it would not be in the 

.public interest to provide such material to 
the Commission. Upon the completion of any 
such investigation or proceeding, the Com
mission shall return to the custodian any 
such materials so delivered that have not 
been introduced into the record of such case 
or proceeding before the Commission. While 
such materials are in the possession of the 
Commission, it shall be subject to any and 
all restrictions and obligations which this 
Act places upon the CllStodian of such ma
terials while in the possession of the Anti
trust Division of the Department of Justice.". 

(n) Subsection (e) of section 4 is amended 
to read as follows: 

"(e) Upon the completion of-
"(1) the antitrust investigation for which 

any documentary material was produced 
pursuant to this Act; and 

"(2) any such case or proceeding, 
the custodian shall return to the person who 
produced such material all such material 
(other than copies thereof furnished to the 
custodian pursuant to subsection (b) of this 
section or made by the Department of Jus
tice pursuant to subsection (c) of this sec
tion) which hae not passed into the control 
of any court, grand jury, or Federal admin
istrative or regulatory agency through t h e 
introduction thereof into t he record. of s uch 
case or proceeding.". 

(o) Subsection (f) of section 4 is amended 
to read as follows: 

"(f) When any documentary material has 
been produced by any person pursuant to 
this Act, and no case or proceeding as to 
which the documents are usable has been 
instituted and is pending or has been insti
tuted within a reasonable time after comple
tion of the examination and analysis of all 
evidence assembled in the course of such 
investigation, such person shall be entitled, 
upon written demand made upon the At
torney General or upon the Assistant Attor
ney General in charge of the Antitrust Divi
sion, to the return of all such documentary 
material (other than copies thereof furnished 
to the custodian pw·suant to subsection (b) 
of this section or made by the Department 
of Justice pursuant to subsection (c) of this 
section) so produced by such person.". 

"(g) In the event of the death, disability, 
or separation from service in the Depart
ment of Justice of the custodian of any doc
umentary material produced, answers to 
written interrogatories served, or trans
scripts of oral testimony taken, under any 
demand issued pursuant to this Act, or the 
official relief of such custodian from respon
sib1llty for the custody and control of such 
material, the Assistant Attorney General in 
charge of the Antitrust Division shall 
promptly (1) designate another antitrust 
investigator to serve as custodian of such 
documentary material, answers to interrog
atories, or transcripts of oral testimony, and 
(2) transmit in writing to the person who 
submitted the documentary material no
tice as to the identity and address of the 
successor so designated. Any successor des
ignated under this subsection shall have 
with regard to such materials all duties and 
responsib111ties imposed by this Act upon 
his predecessor in office with regard there
to, except that he shall not be held respon
sible for any default or dereliction which oc
curred before his designation.". 

(q) Sul?section (a) of secti<?,n 5 is amended 
by striking out all the words following the 
word "Act", and by striking out the comma 
after the word "Act" and inserting in lieu 
thereof a period. 

(r) The first sentence of subsection (b) of 
section 5 is amended to read as follows; 

_ "(b) Within twenty days after the serv
ice of any such demand upon any per
son, or at any time before the compliance 
date specified in the demand, whichever pe
riod is shorter, or within such period exceed:.. 
ing twenty days after service or' in excess of 
such compliance date as may be prescribed 
in writing, subsequent; to service, by the 
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antitrust investigator or investigators named 
in the demand, such person may file, in the 
district court of the United States for the 
judic:illl district within w.hich such person 
resides, is hm.nd, or transacts business, :and 
serve upon the ..antitrust investigator or 
inl'estigators named in the demand a peti
tion for an order of such court .modifying 
or setting aside such demand.". 

(s) The seeond sentence o! subsection (b) 
o! section 5 1S amended by striking t>ut the 
ftnal period and inserting a colon in lieu 
thereof, and by inserting immediately after 
the colon the words: "Provided, That such 
person shall promptly comply with such por
tions of the demand not sought to be modi
fied or set aside.". 

(t) Subsection (b) of section a Is amend
ed by inserting the fo1lowtng sentence at the 
end thereof: .. Any such ground not specified 
in such a petition shall be deemed waived 
unless good cause is shown !or tbe fafiure to 
assert it 1n such a petition.n. 

(u) Subsection (c) of section 51samend.ed 
by striking out the word "dellverecl"., and by 
inserting immediately after the word "ma
terial" the words "or answers to interroga
tories delivered. or transcripts of oral tesU
mony given". 

(v) The third paragraph o! section 1505 
of title 18, United States Oode, is amended 
by inserting between the WOl'ds .. any" and 
"documentary" the words "oral or written 
information or any", and by lnsertin« be
tween the third and fourth pa.ugraphs the 
following: 

"Whoever knowingly and willfully with
holds. talslfies. or misrepresents, or by any 
trick, fl:aud, scheme, or device conceals or 
covers up. a materlal pa.rt of any oral or 
written ln!arma.tion or documentary ma
terial which is the subject of a demand pur
suant to the Antltrust Civil Process Act. or 
attempts to or solicits .a.DDther to do so; or". 

SEC. 202. section ~ ot the Act entitled ··An 
Act to supplement existing laws against un
lawful restraints and monopolies, and. for 
other purposes". approved Oetober 15, 1914 
(15 U.S.C. 16), 1s amended by adding at the 
end thereof the following new subsections: 

"(J) A plea of nolo contendere in a cr.tm
tnal proceeding under the antitrust laws 
Bhall be accepted by the court only after due 
constderatton o! the views of the parties BDd 
the Interest o! the public in the eff~ctive ad
ministration of Justlce. 

•• .(k) The Attorney General, unless he de
termines it would be contrary to the publ1c 
interest, shall upon written request !rom the 
Federal Trade Cam.miss1on, after completion 
o! any civil or cr1J:n1nal proceeding instituted 
by the United Stata and arising out of any 
grand jury proceeding or a.fter the termina
tion of any gra.nd jury proceeding which <kles 
not result 1n the institution of such a pro
ceeding. permit the Commission to inspect 
and copy any documentary material pro
duced in and the transcripts of such grand 
Jury proceeding. While such materials are in 
"the possession of the Commission, the Com
mission shall be subject to any and a.ll re
strictions and obligations placed upon the 
Attorney General with respect to the secrecy 
of such materials. 

•• (1) Any person that institutes a civil 
action under this Act may, upon payment 
of reasonable charges therefor and a.fter 
completion of any civil or crtm:ln.a.l proceed
ing instituted by the United Sta.tes and 
arising out of any grand jury proceeding, 
inspect and copy any documentary material 
produced in and the transcript of such grand 
jury proceeding concerll.ing the subject mat
ter of such person's civil action. Any action 
or proceeding to compel the grant of aocess 
under this subsection sha.ll be brought in 
the United states district court for the dis
trict in which the grand jury proceeding oc
curred. The court may impose conditions 
upon the grant of access and protective 
orders that are required by the interests o! 
Justice.". 

SEC. 203. The provisions o! this title shall 
be effective on the date o! enactment of this 
Act, and the provisions providing far the 
production of documents or information may 
be employed in .respect ot. acts, practlees, 
and conduct that occurred prior to the date 
of enactment thereof. 

TITLE m-MISCELLANEOUS 
AMENDMENTS 

AFFECTING COMMERCE 

SEc . .SOL (a) Sections 2 and .a o! the Act 
entitled "An Act to supplement existing laws 
against unlawful restraints and monopolles 
a.nd tor other purposes"~ &pJlroved October 15, 
1914 (15 u.s.c. 13 and 14) and section a of 
the Act entdtled "An Act to amend section 
2 of ~he Act entitled 'An Act to supplement 
existing laws against unlawful restraints and 
monopol1es. a.nd tor other purposes', ap
proved October 15, ~914, as amended (U.S.c .• 
title 15, sec. 13). and for -other purposes". 
approved June 19, 1936 (15 U.S.C. 1Ba), aTe 
-amended by striking out the words "in com
merce" wherever the term a.ppears and in
eerting 1n lieu thereof the words Min or 
afi'ecttng commerce ... 

(b) Section 7 of '.the Act entitled "An Act 
to supplement exist1.ng laws against unlaw
ful restraints and monopolies, and for other 
purposes", approved Oetober .15, 1914 (15 
U .S.C. 18) , is amendecl by striking out in tbe 
1irst sentence thereof the words "engaged 
in commerce" and "~ngaged also in com
merce.~ by strfktng out in the second aen
tenoe thereof the words ''engaged Jn com
merce:•; by inserting 1n the 1lrst sentenee 
1;hereof atter the word "'corporation", tbJrd 
appearance, the words '", where the activities 
of either corporation are 1n or atrect eom
.merce and"; by Inserting in the first sentence 
1;hereof a comma between the words "Where" 
and "'in"; by tnserttng in the second sen
tence tbereof after the word .. corporations" 
the words •, Where the acttvt1es of etther 
corporation are in or atreet eommerce and"; 
and by insel"tlng ln the second. sentence 
thereof a commtt. between the words "where" 
and .. in". 

(c) Becti<Jn eo! the Act entitled .. An Act 
to protect trade and commerce against un
lawful restraints and monopolles", approved 
July 2, 1890 (15 U.S.C. 6}, ss amended, 1s 
~ended by striking the words .. and being 
in the eourse or transportation from one 
State to another, or to a foreign country". 
and inser-ting ln lleu thereof "the words .. and. 
being in or a.ll'ectlng commerce among the 
several Stat~s. or with foreign nations". 

COMPLEX CASES 

SEC. 302. The Act entitled .,An Act to sup
plement existing laws aga.ln1;t unlawful re
straints and n1onopolies. and for other pur
poses", approved October 15, 1914: (15 U.S.C. 
12), is amended by adding .at the end thereof 
the following new section: 

"SEc. 27. (a) In any civil action brought 
in any district court of the t:nited States 
under the antitrust laws, or any other Acts 
having like purpose that have been or here
&fter may be enacted, the chief judge o! the 
district court or the trial judge assignecl to 
hear and determine the case-

"' ( 1) may, upon application of either party 
to the proceeding, or upon his own motion, 
designate the case as a complex antitrust 
ease; and 

"(2) shall, upon the illing o! .a certificate 
by the Attorney General that. in his opinion. 
the case is a complex antitrust case, desig
nate the ca.se as a com.plex antitrust case. 
It shall be the duty of the ehief judge, and 
the trial judge designated to hear and det.er
mine any case designated as a complex anti
trust case, to set the case for hearing at 'the 
earliest _practicable date and to cause the case 
to be in every way expedited. Special masters, 
economic experts. and other personnel may 
be .appointed to assist in the expeditious and 
~cien.t trlal o! the case, and in expediting 
discavery and pretrlal matters. 

"(b) Such -special masters. economic ex
perts, and other personnel as may be ap
pointed to assist in the expeditious a.nd em~ 
cient tria.l of the case, and in expediting dis
covery and pretrial mattem. a.lso may serve 
as expert witnesses. They may be used by the 
court in all phases o! the trJ:al., Including the 
preparation and analysis of plans for relief. 
They (1) may be furnished With a.l.l eVidence 
introduced by any party; (2) may provide 
additional evidence subteet to objection by 
any party; (3) may pronde an analysis of .is
sues 'With partiCUlAr reference to proposed 
orders to restore effeettve competition; ( 4) 
may recommend pt'OV1s1ons for proposed or
ders to restore effective competition; and 
(5) sball be subject to cross-exa.mina.tion and 
rebuttal. 

.. (c) In any case designated as a complex 
antitrust case, the proVisions of section 604 o! 
title 28, United states Code, providing for 
the payment of expenses and compensation 
shall apply in order to provide compemm.
tion to such master, e-xpert, or other per 
sonnel that may be appointed.". 

POI!.EIGN AC'l"'ON'S 

SEc. 303. The Act entitled "An Act to sup
plement existing laws against unlawful re
stra.lnts and monopolies, and !or other pur
poses", approved October 15, 1914 (15 u.s.c. 
1.2),1s amended by addlng at the end thereof 
the following new section: 

usEe. 28. In any elvll action or proceeding 
before any eourt of tbe United States, in
volving any Act to regulate interstate or for
eign trade or commerce, or to protect the 
Bame against unlawful restraints or monopo
lies, in which the court orders any party (or 
any officer, director, employee, agent, sub
sidiary, or parent thereof within the juris
diction or tbe court) to furnish discovery, 
evidence, or testtmony in the custody, pos
session, or control of such party (or officer, 
director, l!mployee, agent. subsidiary. or par
ent thereof} and such party (or omcer, di
rector, employee, agent, subsidiary, or paren t 
thereof) refuses. declines. or !aJls to do so 
on the ground that a foreign statute, order, 
:regulation, decree, or other law prohibits 
compliance by sucb party (or officer, dire.c
tor, employee. agent, subsidiary~ or parent 
thereof) with such order. the court may en
ter an order against suCh party dismissing 
all or some of such P.arty•s claims. striking 
all or some of such party's defenses. or other
wise terminating the proceecllng or any por
tion thereof adversely as to such party: Pro
vided, That where in any such action or pro
ceeding the court orders any party to fur
nish diBcovery, evidence, or testimony in the 
custody. possession. or control of any offi
cer, director. employee, agent, subsidiary, or 
parent o! such party not subject to the juris
diction o! such court, and such party :re
fuses, declines, or falls to do so on the 
ground that a foreign statute. order, regula
tion, decree, or other law prohibits compli
ance by such person or entity with such or
der, the court shall order .such party to make 
a good faith effort to secure a waiver from 
such law. If the court determines that such 
effort has been made and a waiver is not se
cured, it shall not on the basis of such re
fusal, declination, or failure enter an order 
against such party dismissing an or some of 
such party's claims, striking all or some of 
such party's defenses, or otherwise terminat
ing tlle proceeding or any portion thereof 
adversely as to sueb party.". 

ATTOl!.NEYS' F.EES 

SEc. 304. Section 16 of the Act entitled " An 
Act to supplement existing laws against un
lawful restraints and monopolies. and for 
other purposes". approved October 16, 1914 
(15 U .S.C. 26), is amended by adding at the 
end thereof the following new sentence: "In 
any action under this section in which the 
plaintL1' substantially prevails, the court 
shall award the cost of .suit. including rea
sonable attorneys' fees and other expenses 
of the litigation.". 
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SEVBBABILlTY 

SEC. 305. If any provlslon of this Act. or 
the appllcatlon of any such prov1slon to any 
person or c.lrcumstance, sball be held in
valid, the remainder of this Act. or the appll
catlon of such provtslon to persons or cir
cumstances other tban those as to which lt 
is held invalid, shall not be affected thereby. 

Ei'FECilVJt DATE 

SEc. 306. (a) Section 301 of this title shall 
apply to acts, practices, and conduct oc
curring after the date of enactment of this 
Act. 

(b) Section 802 of this title shall apply to 
all actions on file on the date of enactment 
of this Act or hereafter ftled. 

(c) Section 303 of this title shall apply to 
all actions on file on the date of enactment 
of this Act or hereafter filed, in respect of 
noncompliance with discovery ordel'B here
after entered. Nothing contained in this 
subsection shall be deemed to llmit the 
authority of any court to reenter any dis
covery order heretofore entered, and thereby 
make such section 3C3 applicable thereto. 

(d) Unless otherwise specified, th~ effec
tive date of this Act shall be the date of 
enactment thereof. 

TITLE IV-PARENS PATRIAE AMEND
MENTS 

SEC. 401. The Act entitled "An Act to sup
plement existing laws agaJ..nst unlawful re
straints and monopolles, and for other pur
poses", approved OCtober 15, 1914 (38 Stat. 
730; 15 u.s.c. 12), is amended by inserting 
immediately following section 4B the follow
ing new sections: 

"SEc. 4C. (a) (1) Any attorney general of 
a State may bring a clvll action, in the name 
of such State in any district court of the 
United States having jurisdiction of the de
fendant, to secure monetary and other re
lief as provided in this section in respect of 
any damage sustained. by reason of the de
fendant's haVing engaged in an;r activity 
deemed a per se offense or arising out of the 
fraudulent procurement or enforcement of 
a patent in violation of the Sherman Act, by 
the natural persons residing in such State, 
or any of them: Provided, That no monetary 
rellef shall be awarded in respect of such 
damage that duplicates any monetary relief 
that has been awarded or is properly alloca
ble to (1) such natural persons who have 
excluded their claims pursuant to subsec
tion (b) (2~ of th1s section, and (ii) any 
business entity. 

"(2) The court shall award the State as 
monetary relief threefold the total damage 
sustained as described in subsection (a) (1) 
of this section; such other relief as is just 
In the circumstances to prevent or remedy 
the violation of the Sherman Act; and the 
cost of suit, including a reasonable attor
ney's fee and other expenses of the litiga
tion. 

"(b) (1) In any action brought under sub
section (a) (1) of this section, the State at
torney general shall, at such times. in such 
manner and with such content as the court 
may direct, cause notice thereof to be given 
by publication. If the court finds that notice 
by publication only would be manifestly un
just as to any person or persons, the court 
may direct further notice to such person or 
persons according to the circumstances of 
the case. 

"(2) Any person may elect to exclude from 
adjudication in an action brought under 
subsection (a) (1) of this section the por
tion of the State claim for monetary relief 
attributable to him. He shall do so by filing 
a. notice of such election With the court 
within such time as specified in the notice 
prescribed pursuant to subsection (b) ( 1) 
of this section. 

"(3) The final judgment in the action 
brought by the state shall be res judicata 
as to any claim under section 4 of this Act 
by any person In respect of damage to whom 

such action was brought unless such person 
has filed the notice prescribed in subsection 
(b) (2) of this section. 

"(c) (1) In any action brought under sub
section (a) { 1) of this section, and in any 
class action on beha11 of natural persons 
under section 4 of this Act. damages may be 
proved and assessed in the aggregate on the 
basis of statistical or sampling methods, or 
such other reaonable method of estimation 
as the court in Its discretion may permit, 
without separately proving the fact or 
amount of individual injury or damage to 
such natural persons. 

"(2) In any action brought under sub
section (a) ( 1) of this section, the court shall 
distribute, or direct the distribution of, any 
monetary relief awarded to the state either 
in accordance With State law or as the dis
trict court may in its discretion authorize. 
In either case, any d.istrlbutlon procedure 
adopted shall afford each person in respect 
of damage to whom the rellef was awarded 
a reasonable opportunity to secure his ap
propriate portion of the net monetary relief. 

"(d) An action brought under this section 
shall not be dismissed or compromised with• 
out approval of the court after providing 
such notice to persons affected thereby as 
the court shall direct in the interests of 
justice. 

"(e) In any action brought under this 
section, the amount of plaintlffs' attorneys' 
fees, if any, shaD be determined by the 
court. 

"(f) In any action brought under th1s 
section. the court may in its discretion 
award reasonable attorneys' fees to a pre
va111ng defendant upon a 1lnding that the 
State attorney general acted 1n bad faith, 
vexatiously, wantonly, or for oppressive 
reasons. 

"SEc. 4D. Whenever the Attorney General 
of the United States has brought an action 
under the antitrust laws, and he has reason 
to believe that any State attorney general 
would be entitled to bring an action under 
this Act based substantially on the same 
alleged violation of the antitrust laws, he 
shall promptly give written notification 
thereof to such State attorney general. 

"SEc. 4E. (a) In any action under section 4 
or 4C of this Act, the State or any other 
plaintUf shall be entitled to recover treble 
damages in respect to the full amount of 
overcharges incurred or other monetary dam
ages sustained in connection With expendi
tures under a federally funded program, not
Withstanding the fact that the United States 
funded portions of the amounts claimed. 

"(b) The Attorney General of the United 
States shall have the right to Intervene in 
any such action to protect the interests of 
the United States. 

"(c) Out of any damages recovered pursu
ant to this section, the United states shall 
be entitled to the portion of the overcharges 
or other monetary damages, untrebled, that 
it sustained or funded. Whenever another 
Federal statute or law provides a specified 
method of settlement of accounts between 
the State and Federal governments. in re
spect of such recovery, such method shall be 
used. Otherwise, the court before which the 
action is pending shall determine the 
method. 

"(d) In the event of multiple actions in 
respect of the same alleged overcharges or 
other damages relating to a federally funded 
program, the defendant shall not be assessed, 
in total, more than threefold such damages. 

"SEC. 4F. For the purposes of sections 4C, 
4D, and 4E of this Act: 

"(1) The term 'State attorney general' 
means the chief legal officer of a State, or 
a.ny other person authorized by Sta.te la.w to 
bring actions under section 4C of this Act, 
and shall include the COrporation Counsel 
of the District of Columbia. 

"(2) The term 'State• means a State of the 
United States, the District of Columbia, the 

Commonwealth of Puerto Rico, and any 
other territory or possession of the United 
States. 

"(3) The term •sherman Act' means the 
the Act entitled 'An Act to protect trade and 
commerce against unlawful restraints and 
monopolies,' approved July 2, 1890 (15 U.S.C. 
1) , as amended or as may be hereafter 
amended.". 

SEC. 402. Section 4B of such Act is amended 
by striking out the words "sectloWJ 4 or 4A" 
and inserting fn lieu thereof the words "sec
tions 4, 4A, or 4C". 

SEC. 403. Section 5(i) of such Act is amend
ed by strlk.ing out the words "private right 
of action" and inserting in lieu thereof the 
words "private or State rtght of action"; and 
by str1klng out the words "section 4" and 
inserting in lieu thereof the words "sections 
4 or 4C". 

SEC. 404. If any provision of this title, or 
the application of any such provision to any 
person or c1rcu.mstance, is held invalid, the 
remainder of this Act, or the application of 
such provision to persons or circumstances 
other than those as to which it ls held in
valid, shall not be affected by such holding. 

SEc. 405. This title shall apply to all civil 
actions filed under the antitrust laws In 
which the cause of action accrued before the 
date of enactment of this title, but shall not 
apply to any civil action alleging a violation 
previously alleged in any clvll action filed on 
beha11 of a. class of consumers. 
TITLE V-PREMERGER NOTIFICATION 

AND STAY AMENDMENTS 
SEc. 501. The Act entitled. "An Act to sup

plement existing laws against unlawful re
straints and monopolies, and for other pur
poses", approved October 15, 1914 (38 Stat. 
730; 15 U.S.C. 12), is amended by adding a 
new section 7A to read as follows: 

"SEc. 7A. (a) Notwithstanding any other 
provision of law, except as exempted pursu
ant to subsection (b) (4) of this section, un
tll expiration of the nottilcation and waiting 
period specified in subsection (b) (1) of this 
section, no person or persons shall acquire. 
directly or indirectly, the whole or any part 
of the stock or other share capital or of the 
assets of another person or persons, if the 
acquiring person or persons, or the person or 
persons the stock or assets of which are being 
acquired, or both, are engaged in commerce 
or in any activity affectJng commerce, and-

.. ( 1) stock or assets of a manufactu.rtng 
company with annual net sales or total as
sets of •10,000,000 or more is or are being 
acquired by a. person or persons With total 
assets or annual net sales of •100,000,000 or 
more; or 

"(2) stock or assets of a nonmanufactur
ing company with total assets ot $10,000,000 
or more is or are being acquired by a person 
or persons with total assets or annual net 
sales of $100,000,000 or more; or 

" ( 3) stocks or assets of a person or per
sons with annual net sales or total assets 
of $100,000,000 or more is or are being 
acquired by a person or persons with total 
assets or annual net sales of $10,000,000 or 
more. 

"(b) (1) The notification and waiting pe
riod required by this section shall expire 
thirty days after the persons subject to sub
section (a) of this section each file with the 
Federal Trade Commission and the Assistant 
Attorney General in charge of the Antitrust 
Division of the Department of Justice (here
after referred to in this section as the 'As
sisant Attorney General') dupllcate originals 
of the notification specified in paragraph (3) 
of this subsection, or until expiration of any 
extension o! such period pursuant to sub
section (c) (2) of this section, whichever is 
later, except a.s the Federal Trade CoiillJlls
slon a.nd the Assistant Attorney General may 
otherwise authorize pursuant to subsection 
(c) ( 4) of this section. 

"(2) Notwithstanding a.ny other provision 
of law or the applicability of subsection (a) 



15866 CONGRESSIONAL RECORD- SENATE May 27, 1976 
of this section, except as exempted pursuant 
to subsection (b) (4) of this section, no per
son or persons Shall acquire, ctirectly or in
directly, the whole or any part of the stock 
or other share capital or of the assets of 
another person or persons, if-

( A) the acquiring person or persons, or 
t he person or persons the stock or assets of 
which are being acquired, or both, are en
gaged in commerce or in any activity a1fect
ing commerce; and 

"(B) the Federal Trade Commission, with 
the concurrence of the Assistant Attorney 
General, by general regulation requires, af
ter notice and submission of views, pursuant 
to section 553 of title 5, United States Code, 
that such person or persons, or any class or 
category thereof, shall not do so until the 
expiration of thirty days following the fi11ng 
of a notification (specified pursuant to para
graph (3) of this section), or until the Fed
eral Trade Commission and the Assistant 
Attorney General may otherwise authorize 
pursuant to subsection (c) (4) of this sec
tion, whichever occurs first. 

"(3) (A) The notlfica.tion required by this 
section shall be in such torm and contain 
such information and documentary material 
a.s the Federal Trade Commission, with the 
concurrence of the Assistant Attorney Gen
el·al, shall by general regulation prescribe, 
after notice and submission of views, pur
suant to section 553 of title 5, United States 
Code 

"(B) The fact ot the filing of the not11ica.
tion required by this section and an infor
mation and documentary materla.l contained 
therein shall be considered confidential un
der section 1905, title 18, United States Code, 
until the fact of such filing or of the pro
posed merger or acquisition is public knowl
edge, a.t which time such notification, 
information, and documentary material shall 
be subject to the provisions of section 
552(b), title 5, United States Code. Nothing 
in this section is intended to prevent dis
closure to any duly authorized committee 
or subcommittee of the Congress, to other 
officers or employees concerned with carry
ing out this section or in connection with 
any proceeding under this section. 

"(4) (A) The Federal Trade Commission, 
with the concurrence of the Assistant Attor
ney General, is authorized and directed to 
define the terms used in this section, to pre
scribe the content a.nd form of reports, by 
general regulation to except classes of per
sons a.nd transactions from the notlfication 
requirements thereunder, and to promulgate 
rules of general or special applicabllity a.s 
may be necessary or proper to the adminis
tration of this section, insofar a.s such action 
is not inconsistent with the purposes of this 
section, after notice and submission of views, 
pursuant to section 553 of title 5, United 
states Code. 

"(B) The following classes of transactions 
are exempt from the notification require
ments of this section: 

"(i) goods or realty transferred in the 
ordinary course of business; 

"(11) bonds, mortgages, deeds of trust, or 
other obligations which are not voting 
securities; 

.. (ill) interests in a. corporation at least 
50 per centum of the stock of which already 
is owned by the acquiring person or a wholly 
owned subsidiary thereof; 

"(iv) transfers to or from a. Federal agency 
or a State or political subdivision thereof; 

"(v) transactions exempted from collateral 
attack under section 7 of this Act 1f approved 
by a. Federal administrative or regulatory 
agency: Provided, That duplicate originals 
of the information and documentary ma
terial filed with such agency shall be con
temporaneously filed with the Federal Trade 
Commission and the Assistant Attorney 
General; 

" (vi) transactions which require agency 
approval under section 18 (c) of the Federal 
Deposit Insurance Act (12 U.S.C. 1828(c) ), 
as amended, or section 3 of the Bank Hold-

ing Company Act of 1956 (12 u.s.c. 1842), 
a.s amended; 

"(vii) transactions which require agency 
approval under section 4 of the Bank Hold
ing Company Act of 1956 (12 U.S.C. 1843), 
a.s amended, section 403 or 408(e) of the Na
tional Housing Act ( 12 U .S.C. 1726 and 
1730a), as amended, or section 5 of the Home 
Owners' Loan Act of 1933 (12 U.S.C. 1464), as 
amended: Provided, That duplicate originals 
of the information and documentary ma
terial filed with such agencies shall be con
temporaneously filed with the Federal Trade 
Commission and the Assistant Attorney Gen
eral at least thirty days prior to consumma
tion of the proposed transaction; 

" (viii) acquisitions, solely for the purpose 
of investment, of voting securities, if, at the 
time of such acquisition, 'the securities ac
quired or held do not exceed 10 per centum 
of the outstanding voting securities of the 
issuer; 

"(ix) acquisitions of voting securities, 1!, 
at the time of such acquisition, the secu
rities acquired do not tncrea.se, directly or 
indirectly, the acquiring person's share of 
outstanding voting securities of the issuer; 
and 

"(x) acquisitions, solely for the purpose 
of investment, of voting securities pursuant 
to a plan of reorganization or dissolution, 
or of assets, other than voting securities or 
other voting share capital, by any bank, 
banking association, trust company, invest
ment company, or insurance company, in the 
ordinary course of its business. 

"(C) For the purpose of subsection (b) 
(4) (B) of this section, •voting security• 
means any security presently entitnng the 
owner or holder thereof to vote for the elec
tion of directors of a company or, with re
spect to unincorporated issuers, persons ex
ercising simUar functions. 

• (c) ( 1) The Federal Trade Commission or 
the Assistant Attorney General ma.y, prior 
to the expiration of the periods speclfted in 
subsection (b) (1) of this section, require the 
submission of additional information and 
documentary material relating to the ac
quisition by any person or persons subject 
to the provisions of this section, or by any 
officer, director, or partner of such person 
or persons. 

"(2) The Federal Trade Commission or the 
Assistant Attorney General may, in its or his 
discretion, extend the periods speclfied in 
subsection (b) (1) of this section for an addi
tional period of up to twenty days after re
ceipt of the information and documentary 
material submitted pursuant to subsection 
(c) ( 1) of this section. 

"(3) No provisions of this section shall 
limit the power of the Federal Trade Com
mission or the Assistant Attorney General to 
secure, at any time, information or docu
mentary material from any person, including 
third parties, pursuant to the Federal Trade 
commission Act or the Antitrust Civil Proc
ess Act. 

"(4) The Federal Trade Commission and 
the Assistant Attorney General may waive 
the waiting periods provided in this section 
or the remaining portions thereof, in particu
lar cases, by publishing in the Federal Regis
ter a notice that neither intends to take any 
action within such periods in respect of the 
acquisition. 

" (d) If a proceeding is instituted by the 
Federal Trade Commission or an action is 
.filed by the United States, alleging that a 
proposed acqutsition or 1nerger violates sec
tion 7 of this Act, or section 1 or 2 of the 
Sherman Act (15 U.S.C. 1-2). and the Fed
eral Trade Commission or the Assistant At
torney General (1) files a motion for a pre
liminary injunction against consummation 
of such acquisition or merger pendente Ute, 
and (11) certifies to the United States district 
court for the judicial district within which 
the respondent resides or carries on business, 
or in which the action is brought, that it or 
he believes that the public interest requires 

relief pendente lite pursuant to this sub
section-

" ( 1) upon the filing of such certlftcation 
the chief judge of such district court shall 
enter a.n order temporarily restraining con
summation of such proposed acquisition or 
merger until final disposition of the motion 
for a preliminary injunction; and shall im
mediately notify the chief judge of the 
United States court of appeals for the circuit 
in which court is loca~d. who shall desig
nate a United States district judge to whom 
action shall be assigned for all purposes; 

"(2) the motion for a preliminary injunc
tion shall be set down for hearing by the dis
trict judge so designated at the earliest prac
ticable time, shall take precedence over all 
matters except older matters of the same 
character and trials pursuant to section 3161 
of title 18, United States Code, and shall be 
in every way expedited; 

"(3) a preliminary injunction shall Issue 
restraining consummation of such proposed 
acquisition or merger until the order of the 
Federal Trade Commission in respect thereof 
or the judgment entered in such action has 
become final unless the defendants show 
that the Federal Trade Commission or the 
United States does not have a reasonable 
probab111ty of ultimately prevailing on the 
merits, or that they will be irreparably in
jured by the entry of such an order, in which 
case the court may deny, modify, or subject 
such preliminary injunction to such condi
tions as the court shall deem just in the 
premises: Provided, That a showing of loss 
of anticipated financial benefits from the 
proposed acquisition or merger shall not be 
suftlcient to warrant denial, modification, 
or conditioning of such an injunction; and 

.. ( 4) if a. decision by the district court on 
such motion for a prelimlnary injunction is 
not issued within sixty days after issuance 
of the order temporarily restraining consum
mation of such proposed acquisition or 
!merger, under paragraph ( 1) of this sub
~Bection, such order shall be vacated unless, 
for good cause, the chief judge of the United 
States court of appeals for such circuit ex
tends such order. 

11 (e) Failure of the Federal Trade Com
mission or the Assistant Attorney General to 
request additional information or documen 
tary material pursuant to this section, or 
failure to interpose objection to an acqui
sition within the periods specified in sub
sections (b) (1) and (b) (2) of this section, 
shall not bar the institution of any proceed
ing or action, or the obtaining of any in
formation or documentary material, with 
respect to such acquisition, at any time 
under any provision of law. 

"(f) (1) Whenever any person violates or 
falls to comply with the provisions of sub
section (a) of this section, such person shall 
forfeit and pay to the United States a civil 
penalty of not more than $10,000 for each 
day during which such person directly or in
directly holds stock or assets, in violation of 
this section. Such penalty shall accrue to 
the United States and may be recovered in 
a civil action brought by the United St ates. 

"(2) Whenever any person fails to furnish 
information required to be submitted, pur
suant to subsection (c) (1) of this section, 
such person shall be liable for the penalties 
provided for noncompliance with the pro
visions of the Federal Trade Commission 
Act or the Antitrust Civll Process Act, as 
the case may be. 

"(g) In any proceeding instituted or ac
tion brought by the Fedet·al Trade Com.Dlis
sion or the United States alleging that an 
acquisition violates section 7 o! this Act, or 
sections 1 or 2 of the Sherman Act (15 U.S.C. 
1-2), upon application of the Federal Trade 
Commission or the Assistant Attorney Gen
eral to the United States district court with
in which the respondent resides or carries 
on business, or in which the action is filed, 
such court shall, as soon as practicable, 
enter an order establishing the purchase 
price of the acquired stock or assets, requir-
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ing the acqulrlng person or persons to main
tain the personnel, assets, stock or firm 
being acquired as a separate entity unless 
the interests of justice require otherwise, 
and may enter an order requiring the profits 
of the acquired firm, stock, or assets to be 
placed in an escrow account, pending the 
outcome of the proceeding or action. Upon 
entry of a. final order or judgment of divesti
ture under section 7 of th1s Act, or sections 1 
or 2 of the Sherman Act (15 U.S.C. 1-2), 
the court shall order that the divestiture be 
accomplished expeditiously. To the extent 
practicable, the court may deprive the vio
lator of all benefits of the Violation includ
ing tax benefits.". 

SEc. 502. The provisions of this title shall 
be effective one hundred and twenty days 
after the date of enactment of this Act. Ef
fective upon the date of enactment of thts 
Act, the Federal Trade Commission 1s au
thorized and directed to carry out the re
quirements of sections 7A (b) (3) and (b) (4) 
of the Clayton Act, as amended by this Act. 

Mr. MORGAN. Mr. President, just a 
few moments ago we adopted unani
mously an amendment that I offered 
which had the effect of substantially lim
iting the jurisdiction of the various at
torneys general. 

In the bill, as it came out of the Ju
diciary Committee, the attorney general 
could bring an action for anything done 
that was forbidden by the Sherman Anti
trust Act. 

This was a rather broad authority be
cause there are times when businesses 
could violate the Shennan Antitrust Act 
without being aware of it. 

So we amended that, we struck that 
out. We limited the right of the attor
ney general to bring an actfon only when 
such parties were engaged in any activ
ity deemed a per se offense, or arising 
out of the fraudulent procurement or 
enforcement of a patient in violation 
thereof. 

In other words, now, for an attorney 
general to bring an action under this, the 
acts complained of would have to be acts 
that would constitute a per se offense, 
and the per se offenses having been de
fined by the court time and time again 
are those offenses which are naked re
straints of trade with no purpose except 
stifling of competition. It has got to be 
a pretty clear case. 

Second, the amendment struck the 
part which made it retroactive. They 
could not bring an action for any causes 
which might have already arisen. 

So my amendment, having been 
adopted, substantially reduces or re
stricts the judiciary bill. 

As the Senator from Arkansas pointed 
out, there is a provision in this bill which 
would allow for compensation of attor
neys' fees to the defendants if the at
torney general acted in bad faith. 

I believe, Mr. President, that this is a 
bill now that could be acceptable to all 
of us. It is the same bill that was brought 
out by the Judiciary Committee with 
those two exceptions. 

The PRESIDING OFFICER. The 
Senator from Alabama. 

Mr. ALLEN. Mr. President, this amend
ment, or this substitute for a substitute, 
of course, cannot be amended. 

For that reason, the amendments prior 
to that can be and, if necessary, I will 
offer an amendment to my substitute. 
But the e:ffect of this substitute would 
be that of these five titles that we han~ 

in the bill, there would be no opportunity 
whatsoever to pick and choose as between 
those titles. We are frozen in. There is 
no opportunity here in the Senate to per
fect that Senate version. 

I doubt if many Members of the Senate 
could say what the five titles are that are 
in the bill. But if this amendment is 
adopted, if this substitute is adopted, we 
will not have any opportunity whatso
ever to amend any further. We have got 
to take it just as it is. 

I do not believe the Senate wants to 
do that. I believe the Senate would like 
to have some opportunity to shape this 
bill. But the pending amendment does 
not give that opportunity. 

I might say also that I am wonderi<lg if 
we should have staff personnel represent
ing the entire democratic body of Sena
tors that should be advising Senators 
from time to time as to strategy and as 
to what to say in answer to arguments 
made by Senators. 

They make no suggestions to the Sena
tor from Alabama and I am wondering 
why they should be volunteering from 
time to time to those who are seeking to 
ram this substitute through. 

Mr. MORGAN. If the Senator will 
yield, I will answer the question. 

Mr. ALLEN. So, Mr. President, in order 
that we will have more opportunity to 
shape this measure, or that we will not 
cut off amendments, I move to take the 
substitute offered by the Senator from 
North Carolina and ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The que.3-

tion is on agreeing to the motion to table 
the Morgan substitute. The yeas and 
nays have been ordered and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
<Mr. A.BoUREZlt), the Senator from Indi
ana <Mr. BAYH), the Senator from 
Texas (Mr. BENTSEN), the Senator from 
Delaware <Mr. BIDEN) , the Senator from 
Idaho (Mr. CHURCH), the Senator from 
Iowa <Mr. CLARK), the Senator from Mis
souri (Mr. EAGLETON), the Senator from 
Mississippi <Mr. EASTLAND), the Senator 
from Kentucky <Mr. HUDDLESTON), the 
Senator from Minnesota <Mr. HUM
PHREY), the Senator from Hawaii <Mr. 
INOUYE). the Senator from Massachu
setts <Mr. KENNEDY), the Senator from 
Wyoming <Mr. MCGEE), the Senator 
from New Hampshil·e (Mr. MciNTYRE), 
the Senator from Minnesota <Mr. MoN
DALE), the Senator from New Mexico 
(Mr. MONTOYA), the Senator from Rhode 
Island (Mr. PASTORE), the Senator from 
Rhode Island (Mr. PELL), the Senator 
from Connecticut (Mr. RmzcoFF), the 
Senator from Mississippi <Mr. STENNIS), 
the Senator from California (Mr. TuN
NEY), and the Senator from New Jersey 
<Mr. WILLIAMs) are necessarily absent. 

I also announce that the Senator from 
Alaska (Mr. GRAVEL) and the Senator 
from Montana <Mr. MANSFIELD) are ab
sent on official business. 

I further- announce that. if present 
and voting, the Senator from Minnesota 
(Mr. HUMPHREY). the Senator from 
Rhode Island (Mr. PASTORE), the Senator 
from Rhode Island (Mr. PELL) , the Sena
tor from Iowa <Mr. CLARK), the Senator 
from Indiana <Mr. BAYH). and the Sen
ator from Connecticut <Mr. RIBICOFF) 
would each vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from New Jersey <Mr. CASE), the 
Senator from Hawaii <Mr. FoNG), the 
Senator from Arizona (Mr. GoLDWATER), 
the Senator from New York (Mr. JAVITS). 
the Senator from Oregon <Mr. PAcx
woon) , the Senator from Kansas <Mr. 
PEARSON) , and the Senator from Alaska 
<Mr. STEVENs) are necessarily absent. 

The result was announced-yeas 36, 
nays 33, as follows: 

[Rollcall Vote No. 204 Leg.] 
YEAS-36 

Allen 
Baker 
Bartlett 
Beall 
Bellm on 
Brock 
Buckley 
Bumpers 
Burdick 
Byrd, 

Harry P., Jr. 
Cannon 
Chiles 

CUrtis 
Dole 
Domenici 
Fannin 
Garn 
Griffin 
Hansen 
Helms 
Hollings 
Hruska 
Johnston 
Laxalt 
Long 

NAY8-33 
Brooke Hatfield 
Byrd, Robert C. Hathaway 
Cranston Jackson 
Culver Leahy 
Durkin Magnuson 
Ford Mathias 
Glenn McGovern 
Hart, Gary Metcalf 
Hart, Phllip A. Morgan 
Hartke Moss 
Haskell Muskie 

McClellan 
McClure 
Roth 
Scott, 

William L. 
Sparkman 
Stone 
Taft 
Talmadge 
Thurmond 
Tower 
Young 

Nelson 
Nunn 
Percy 
Proxmire 
Randolph 
Schweiker 
Scott, Hugh 
Stafford 
Stevenson 
Symington 
Weicker 

NOT VOTING-31 
Abourezk Gravel 
Bayh Huddleston 
Bentsen Humphrey 
Eiden Inouye 
Case Javits 
Church Kennedy 
Clark Mansfield 
Eagleton McGee 
Eastland Mcintyre 
Fong Mondale 
Goldwater Montoya 

Packwood 
Pastore 
Pearson 
Pen 
Ribicotr 
Stennis 
Stevens 
Tunney 
Williams 

So the motion to lay on the table was 
agreed to. 

Mr. MORGAN. Mr. President, I offer 
an amendment to the substitute of the 
distinguished Senator from Alabama 
<Mr. ALLEN), to strike the last section, 
which reads as follows: 

SEc. 4(g). This Act shall not be applicable 
in a particular State until that State shall 
provide by law for its applicab11ity as to such 
State. 

The PRESIDING OFFICER. Will the 
Senator send his amendment to the desk, 
so that the clerk can report it? 

Mr. ALLEN. Mr. President, a point of 
order. 

The PRESIDING OFFICER. The Sen
ator from Alabama will state his point of 
order. 

Mr. ALLEN. This amendment would be 
out of order because it would get us back 
to what might be called the pure House 
bill, which could not be a substitute be
cause it is the House bill. It does not 
change the language of the House bill, if 
this were adopted. 

The PRESIDING OFFICER. The 
amendment offered by the Senator from 
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North Carolina is not out of order. Al
though the Allen amendment, if origi
nally offered in the form it would take if 
the Morgan amendment were agreed to, 
would not be in order, being changed to 
that form, through the legislative proc
ess, the Allen amendment would not be 
subject to a point of order. 

Mr. MORGAN. Mr. President, the same 
argument that the distinguished Senator 
from Alabama made with regard to the 
amendment that I had offered applied to 
his. As I understnd it, now, that would 
preclude any other amendments, and we 
would be bound by it. 

For that reason, Mr. President, I move 
that the Allen substitute, together with 
the amendment I just offered, be laid on 
the table. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion to lay 
on the table. 

Mr. ALLEN. Mr. President, I make the 
point of order that the amendment was 
voted to be laid on the table just a few 
minutes ago, and the motion was de
feated. There has been no change at all 
in the Allen amendment, and the motion 
to lay on the table was defeated, so this 
would be a second vote on the same issue. 

Mr. MORGAN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MORGAN. Mr. President, I ask 
unanimousconsentthattheorderforthe 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
· Mr. MORGAN. I withdraw my motion 

to lay on the table. 
The PRESIDING OFFICER. The mo

tion is withdrawn. 
Mr. MORGAN. Mr. President, I send 

to the desk in writing my amendment to 
the Allen amendment. 

Mr. ALLEN. I call for the yeas and 
nays. 

The PRESIDING OFFICER. The clerk 
will state the amendment. Will the Sen
ator from North Carolina send his 
amendment to the desk? 

The amendment will be stated. 
The assistant legislative clerk read as 

follows: 
The Senator from North Carolina (Mr. 

MoRGAN) proposes to amend the Allen 
amendment by deleting section 4(g). 

Mr. ALLEN. Mr. President, I suggest 
the absence of a quorum. 

Mr. MORGAN. I ask for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. The ab
sence of a quorum has been suggested. 
The clerk will call the roll. 

The Senate will be in order during the 
rollcall. 

The assistant legislative clerk pro
ceeded to call the roll. 

The PRESIDING OFFICER. Senators 
who wish to converse will please remove 
themselves to the cloakrooms. The Sen
ate will be in order. The rollcall will con
tinue. 

The rollcall wa,s resumed. 
Mr. MORGAN. Mr. President, I ask 

:unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. I object. 
The PRESIDING OFFICER. Objection 

is heard. The rollcall will continue. 
The rollcall was resumed. 
Mr. MORGAN. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent to modify my amend
ment by having it to read section 4<D 
rather than 4(g). 

The PRESIDING OFFICER. The Sen
ator has the right to modify the amend
ment without unanimous consent and 
the amendment is so modified. 

Mr. MORGAN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. ALLEN. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. GLENN. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. Mr. President, I ask unan
imous consent that Walker Nolan, of 
my statf, be accorded the privilege of the 
fioor during consideration of this b111, 
H.R. 8532. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
· Mr. MORGAN. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MORGAN. I yield the :floor. 
Mr. ALLEN. Mr. President, the 

amendment of the distinguished Sena
tor from North Carolina goes to the very 
heart of the substitute, and that is the 
question of passing the bill but allowing 
the State to determine whether or not 
it should come under the provision of the 
act. 

As we discussed earlier today, it would 
be a very simple matter for a State leg
islature to pass a bill-it could be done 
in two lines---stating that the provisions 
of the U.S. Statute 94 dash, whatever the 
nwnber is, shall be and hereby are made 
applicable to the State of Alabama. 
That would give the assent of the State 
to vesting the attorney general of that 
State with the authority to act under 
this bill. 

It seems to me that it is the very heart 
of the amendment. I have stated that, 
so far as I am concerned-and I believe 
this would be the attitude of those who 
oppose the bill-if this substitute were 
a-3opted, we could go ahead and finish 
the bill and send it back to the House 

and get it in conference. I feel reason
ably certain that there would be no ma
jor fight against the bill if this substi
tute were adopted. 

If we eliminate this section by the 
amendment of the Senator from North 
Carolina, we are several days otT from 
disposing of the measure. I hope that 
this could be dropped in conference. 
This amendment probably would be 
dropped in conference. We would end up 
with the House bill. 

We are not anywhere near voting on 
my substitute, I feel sure, but at this 
time, if this language is not . taken out 
of the substitute, it would give an indi
cation that we are in for quite a long 
battle. 

Mr. President. if no one else wishes to 
speak on this issue, I shall make a mo
tion to table, but I shall not do so until 
those who wish to speak have that op
portunity. 

Mr. MORGAN. Mr. President, I should 
like to add a word. 

Of course, I suspect that if we adopt 
the distinguished Senator's amendment 
to the bill, as he says. we will have no 
trouble passing it. But I do not believe 
it would be the kind of bill we really 
want to pass in the Senate. 

My amendment would do this: First 
of all, if any State did not want its at
torney general to have this authority, 
it wolud be much simpler for the State 
to exclude it than it would be to start 
from the ground up and have each State 
pass it one at a time. 

We will debate later the merits of the 
proposal of the Senator from Alabama. 
However, I am of the opinion that if we 
get back to his substitute amendment 
and adopt it, we will preclude other 
amendments and we will be back in the 
same boat we would be in if we had 
adopted my amendment, according to the 
rules. So it is a question that we have 
to decide, and I hope we will not take it. 

Mr. ALLEN. Mr. President, I move to 
table the pending amendment. and I ask 
fo1· the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion of 
the Senator from Alabama to table the 
amendment of the Senator from North 
Carolina. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ALLEN. Regular order, Mr. Pres
ident. 

Mr. RRUSKA. Regular order, Mr. 
President. 

Mr. ALLEN. Regular order, if you 
please, Mr. President. The time has ex
pired. 

The PRESIDING OFFICER. The regu
lar order is for Senators in the Chamber 
to vote if they so choose. 

Mr. ROBERT C. BYRD. Mr. President, 
I vote "no." 

Mr. FORD. Mr. President, how am I 
recorded? 

The PRESIDING OFFICER. The Sen
ator is recorded in the negative. 

The second assistant legislative clerk 
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resumed and concluded the call of the 
roll. 

Mr. ROBERT C. BYRD. I a1mounce 
that the Senator from South Dakota 
<Mr. ABoUREZK), the Senator from Tex
as (Mr. BENTSEN), the Senator from 
Delaware (Mr. BIDEN), the Senator from 
Idaho (Mr. CHURCH) , the Senator from 
Missouri (Mr. EAGLETON), the Senator 
from Mississippi (Mr. EASTLAND), the 
Senator from Kentucky (Mr. HUDDLES
TON) the Senator from Minnesota (Mr. 
HuM~HREY), the Senator from Hawaii 
(Mr. INoUYE), the Senator from Mas
sachusetts (Mr. KENNEDY), the Senator 
from Louisiana (Mr. LoNG), the Senator 
from Wyoming <Mr. McGEE), the Sen
ator from New Hampshire <Mr. MciN
TYRE), the Senator from Minnesota (Mr. 
MoNDALE) , the Senator from New Mex
ico (Mr. MoNTOYA), the Senator from 
Rhode Island (Mr. PASTORE), the Sena
tor from Rhode Island <Mr. PELL) , the 
Senator from West Vh·ginia <Mr. RAN
DOLPH) the Senator from Connecticut, 
(Mr. R~BICOFF), the Senator from Mis
sissippi <Mr. STENNIS) • the Senator from 
California (Mr. TUNNEY). and the Sena
tor from New Jersey (Mr. WILLIAMS) 
are necessarily absent. 

I also announce that the Senator from 
Alaska <Mr. GRAVEL) and the Senator 
from Montana <Mr. MANSFIELD) are ab
sent on official business. 

I further announce that, if present 
and voting, the Senator from Minnesota 
(Mr. HUMPHREY). the Senator from 
Rhode Island (Mr. PASTORE), the Sena
tor from Rhode Island (Mr. PELL). the 
Senator from West Virginia <Mr. RAN
DOLPH) • and the Senator from Connecti
cut <Mr. RmrcoFF) would each vote 
"nay." 

Mr. GRIFFIN. I announce that the 
Senator from New Jersey <Mr. CASE>, 
the Senator from Nebraska <Mr. CUR
TIS), the Senator from Hawaii <Mr. 
FoNG), the Senator from Arizona <Mr. 
GoLDWATER), the Senator from New 
York <Mr. JAVITS), the Senator from 
Maryland (Mr. MATHIAS), the Senator 
from Oregon <Mr. PACKWOOD), the Sen
ator from Kansas <Mr. PEARSON). and 
the Senator from Alaska <Mr. STEVENS) 
are necessarily absent. 

The result was announced-yeas 34, 
nays 33, as follows: 

[Rollcall Vote No. 205 Leg.) 
YEAS-34 

Allen 
Baker 
Bartlett 
Beall 
Bellm on 
Brock 
Buckley 
Burdick 
Byrd, 

Harry F., Jr. 
Cannon 
Chiles 

Dole 
Domenici 
Fannin 
Gam 
Griffin 
Hansen 
Hatfield 
Helms 
Hollings 
Hruska 
Johnston 
Laxalt 

NAY8-3S 
Bayh Hart, Philip A. 
Brooke Hartke 
Bumpers Haskell 
Byrd, Robert c. Hathaway 
Clark Jackson 
Cranston Leahy 
Culver Magnuson 
Durkin McGovern 
Ford Metcalf 
Glenn Morgan 
Hart, Gary Moss 

McClellan 
McClure 
Roth 
Scott, 

William L. 
Sparkman 
Stone 
Taft 
Talmadge 
Thurmond 
Tower 
Young 

Muskie 
Nelson 
Nunn 
Percy 
Proxmire 
Schweiker 
Scott, Hugh 
Stafford 
Stevenson 
Symington 
Weicker 

NOT VOTING-33 
Abourezk Huddleston Montoya 
Bentsen Humphrey Packwood 
Biden Inouye Pastore 
Case Javlts Pearson 
Church Kennedy Pell 
curtis Long Randolph 
Eagleton Mansfield Ribicoff 
Eastland Mathias Stennis 
Fong McGee Stevens 
Goldwater Mcintyre Tunney 
Gravel Mondale Williams 

So the motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques
tion recurs on agreeing to the amend
ment of the Senator from Alabama. 

Mr. MORGAN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
BuMPERS). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUCKLEY. Mr. President, amend
ment No. 1701, which proposes to amend 
section 401 of the Hart substitute, pro
vides for an award of reasonable attor
neys' fees and all costs necessary to sup
port the litigant's position when the de
fendant successfully defends his posi
tion. When a State attorney general 
brings an a.ction under the parens 
patriae provisions of the pending legis
lation and does not prevail, the State 
shall be obligated to reimburse the de
fendant who has been literally forced 
into expenditures which can easily run 
into the hundreds of thousands of dollars 
but who has been vindicated by there
sults of the litigation. Especially given 
the potential for abuse. I believe it is 
unwise to delegate these sweeping powers 
to States' attorneys general without 
strong provisions that wm insure that 
the private parties are left whole when 
and if the judicial process had vindicated 
them. We have heard much about Gov
ernment abuse and the arrogance of 
power. It seems to me that, without a 
strong provision in the parens patriae 
section for full reimbursement of all 
reasonable costs of defense, the Congress 
will be establishing conditions where 
plaintiff's abuse of discretion or poor 
judgment is a burden we assign to the 
defendant. That is very unfair. 

I am convinced that the 50 new "de
fenders of the public interest" proposed 
in the Hart-Scott substitute must be 
held accountable for the publicly funded 
litigation that proves to be unfounded. 
Without a legal costs section, companies 
can look forward to having "legal wars 
of attrition" waged against them in any 
State in which an ambitious attorney 
general sees political advantages in pro
tracted antitrust litigation. 

The result would be that a large cor
poration-or even a small one under the 
expanding ambit of the antitrust laws
could well be forced into a consent decree 
settlement for no reason other than a 
decision that prudence dictates avoid
ing what could eventually become very 
high legal costs. 

The House took a modest step to a vert 
such a result by allowing a disCl·etionary 
grant of legal fees when a State's case 

is frivolous or in bad faith. It is hard to 
imagine how a court would define "friv
olous" or "in bad faith," never mind the 
problem of proving their existence. 
We have in such language a problem 
not unlike the burden of proving "mali
cious" under the Sullivan doctrine in libel 
cases involving public officials. It seems 
to me that justice requires that the 
right to reimbursement be automatic in 
cases where the defendant is vindicated. 

The mere status of being a defendant 
in an antitrust action is, in terms of 
time, money, and anxiety, more punish
ment than most convicted criminals ever 
see. Anyone who doubts this assertion 
should consider the case of Firestone 
and Goodyear. For 12 years, the Justice 
Department conducted discovery against 
those two companies, resisting any and 
all attempts by the defendants to bring 
the matter to trial. During that period, 
defendants spent roughly $2 million in 
addition to indeterminable amounts of 
executive time. When finally forced to 
come to trial, the Justice Department 
dropped charges, admitting in a 23-page 
memorandum tbat it had never had any 
direct evidence of wrongdoing and th9 t 
it had used discovery in order to deter
mine whether it had a case. 

How many criminal defendants are 
able to pay $2 million and suffer 12 
years of proceedings in anticipation of 
trial? How many have been forced to 
capitulate before charges they know to 
be unfounded? Clearly the time has 
come to recognize, and adjust, the un
equal power held by Government. 

Mr. President, if we are going to multi
ply :flftyfold the ability of Government to 
engage in this sort of antitrust litiga
tion, then at least we should be willing 
to compensate the defendants in in
stances in which the Government is 
clearly in error. This is why I have in
troduced my amendment to section 401 
of the Hart substitute to grant suc
cessful defendants in litigation under 
the parens patriae provisions their rea
sonable legal costs as a matter of right. 

Mr. BA YH. Mr. President, I would like 
to take this time to speak in complete 
support of Senator PHILIP HART's 
amendment to H.R. 8532 to conform 
that bill to the text of S. 1284, as ap
proved by the Judiciary Committee on 
April 6. 

Accordingly, it is my intention to sup
port a petition, which I understand will 
be filed shortly, to invoke cloture on the 
debate of Senato1· HART's amendment. If 
the Senate votes to invoke cloture, as I 
strongly hope it will, it is then my in
tention to support Senate passage of 
s. 1284 in the form approved by the Ju
diciary Committee. 

I certainly have no desire to prolong 
the debate on S. 1284, but I do want to 
outline and explain the reasons for my 
positions. 

Before I do that, though, I would like 
to digress for a moment to express my 
admiration and respect for the outstand
ing work that has been done on S. 1284 
by its two sponsors, Senator HART of 
Michigan and Senator ScoTT of Penn
sylvania. From the time they intro
duced S. 1284 in March of last year, Sen
ators HART and ScoTT have been extt·a
ordinarily fa~:r-:-as well as tireless-in 
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agreeing to hold the numerous addi

_ tional hearings and markup sessions re
quested by opponents of the bill. Their 

' fa.irness to and concern for those opposed 
to S. 1284 has been such that I do not 
believe any one can plausibly claim this 
bill has been inadequately or hurriedly 
considered by the Judiciary Committee. 
In my view, Senator HART and Senator 
Sc.:>TT have, for over a year, literally bent 
over backward to be as accommodating 
as possible to those opposed to all or 
part of S. 1284. And for that effort, I do 
not believe this body can commend them 
enough. 

Now let me return to my decision to 
vote for cloture and, if that 1s invoked. 
for final passage. 

My general view, since becoming a 
Member of this body, has been that the 
Senate should not be denied the right 
to vote on measures which reach the :floor 
simply because a handful of Members 
persist in endless and meaningless de
bate. For that reason, it has been a rare 
occasion in my 13 years here when I have 
not supported a move to cutoff a fili
buster and invoke cloture. 

Leaving aside, however, my general 
outlook in filibusters, I can see absolutely 
no justification for allowing this partic
ular bill to be subjected to a debate clear
ly designed for the sole purpose of pre
venting a vote on S. 1284. 

First of all, this is not a bill, as I have 
already indicated, which has been hur
ried through the Antitrust Subcommit
tee or the Judiciary Committee. Indeed, 
there have been few bills which I can re
call the Judiciary Committee considering 
as carefully and deliberately as this one. 
The record indicates that the Antitrust 
SUbcommittee held 9 full days of hear
ings on S. 1284, at which more than 40 
witnesses testified. And, I might add, not 
a single witness suggested by the oppo
nents of the bill was denied the right to 
appear at one of those days of hearings. 
The Judiciary Committee, in considering 
S. 1284, held 8 separate days of markup 
sessions, totaling more than 16 hours of 
debate and involving more than 50 pro
posed amendments to the bill. I think 
those who claim this bill is being hurried 
through tbe Senate would be hard put 
to find another piece of legislation that 
has received such careful committee 
review. 

Second, and in a similar vein, the en
tire Senate has devoted over 3 fioor days 
to SA 1284 to date, and several more can 
be expected even if cloture were to be 
invoked. In light of those circumstances, 
it is difficult foT me to give credence to 
any arguments that an attempt to limit 
debate would deny a minority the oppor
tunity to be heard, or would help to rush 
a piece of legislation through the Senate 
without proper consideration. To the 
contrary, it would be the majority which 
L; denied the right to be heard if debate 
c .. mtinued unlimited. . 

'Thlrd, I think the Senate has an obli
g-ation to the Nation to record itself on 
u bi.J which has attracted such signi:fi
'c:1nt and bipartisan support throughout 
the country. '!here are, in any year, orily 
n. few Senate bills :wruch gain such wide 
national support as s_ 12lJ4. ~ong the 
·organized groups · strongly supporting 

S. 1284 are: the National Association of 
State Attorneys General, the Computer 
Industry Association, the National Con
gress of Petroleum Retailers, Consumer 
Federation of America, United Mine 
Workers of America, National Farmers 
Union, AFL/CIO, National Rural Elec
tric Cooperative Association, United 
Auto Workers, International Ladies 
Garment Workers Union, Independent 
Gasoline l.darketers Council, National 
Consumers League, Retail Clerks Inter
national Association, National Retn·ed 
Teachers Association, American Associ
ation of Retired Persons, United Steel
workers of America, Energy Action 
Committee, Committee for Public Advo
cacy, National Consumer Congress, Pub
lic Interest Economics Center, Common 
Cause, National Council of Senior Citi
zens, National Education Association, 
Amalgamated Clothing Workers of 
America, International Association of 
Machinists and Aerospace Workers, 
Congress Watch and the Ame1·ican Fed
eration of State, County and Municipal 
Employees. I honestly do not see how we 
can expect the respect of these distin
guished g.roups and their members, of 
oUl· own constituents, and of the Nation 
if we do not even allow ourselves to vote 
onS.1284. 

Fourth, and finally, this is not an 
antitrust bill which the House will be 
unable to pass this year. The House has 
already passed a bill equivalent to the 
parens patriae title of S. 1284. It is very 
likelY to soon pass bills similar to title 
TI-Civil Process and Clayton Act 
Amendments and title V-Premerger 
Notification and Stay Amendments. And, 
because of changes which were made in 
S. 1284 prior to Judiciary Committee 
approval, the administration is no longer 
threatening a veto. I believe the chances 
are excellent that the President will sign 
a bill cont-aining the elements of S. 1284. 
So if this body is at all serious about leg
islation designed to help enforce our an
titrust laws, it has an ideal vehicle this 
year in S. 1284. Quite simply, this is a 
blll which has an exeellent chance of 
becoming law, and we should not destroy 
that chance by refusing to even take a 
vote on S. 1284. 

In sum, Mr. President, I think the ar
guments are compelling that the Senate 
should soon limit the debate on s. 1284 
and be allowed to vote on this important 
-piece of antitrust legislation. I therefore 
urge my colleagues to support a petition 
to invoke cloture on this debate. 

As I have .said, if cloture is invoked, I 
intend to vote for final passage of S. 1284 
in the form approved by the Judiciary 
Committee. I plan to do so t3cause this 
bill, the Antitrust Improvements Act of 
1976, provides measures sorely needed to 
ensure the effective enforcement, at the 
Federal as well as the State levels, of our 
antitrust laws. Without such effective en
forcement, I do not believe we can rea
sonably hope that our antitrust laws will 
ever .come close to achieving their in
tended goals of preserving _competition 
and protecting the public. . 

Let me emphasize here a point which 
haS often be·en overlooked in tlie· debate 
of the last-few days: ·This bill is concerned 
s·olely with ptovidmg additional entoree-

ment tools for existing laws and not with 
creating new antitrust offenses or liabil
ities. In other words; conduct which is 
permitted under oUl· present antitru:.t 
laws will still be permitted if S. 1234 is 
enacted. All that will change is that th0 
Justice Dei artment, the Federal Trade 
Commission and the State attorneys gen
eral will be able to enforce the laws al
ready passed by Congress. And, of course, 
under this bill, they will be able to do 
so through means which th~ experts l1~ 
testified before the Antitrust Subcommit
tee believe are clearly and fully consistent 
with constitutional protections. 

I think it is sig·nificant that the Ju
diciary Committee believes, after con
siderable debate among it.s members and 
after extended consultation with the 
leading antitrust experts in the country, 
that the most important way at presont 
to generally improve the antitrust laws is 
not to create further offenses but rather 
just to enforce existing offenses. I am in 
complete accord with this Judicin.r y 
Committee view of the impol'tanee of 
meaningful enforcement of current lo.vs. 
But I must add one caveat. 

In the energy area, I believe strong_y 
that more than just tightened enforce
ment is needed. In my view, the energy 
sector of our economy has become so 
concentrated and intertwined that 
greater enforcement of the Sherman and 
Clayton Acts is not enough For th:1t 
reason, I have introduced with Senator 
HART of Michigan a bill. s. 2387, th.: t 
would require vertical divestiture of thi 3 
Nation's largest oil companies. 

That bill is presently before the Judi
ciary Committee, having been approved 
by the Antitrust Subcommittee on 
April 8. The Judiciary Committee i G 
scheduled to vote on S. !:387 on June 15, 
and I deeply hope it will approve the bi;l 
in its present form and send it to the 
Senate for its prompt consideration. 

Obviously, 5. 2387 is a very majoT, 
though absolutely necessary, step to re
turn the industry to a truly competitive 
state. Perhaps if the critical enforcement 
tools provided for in S. 1284 had been 
in existence decades ago, S. 2387 would 
not be necessary. It is my sincere hope 
that by creating those tools now, we ean 
eliminate the need in fut-ure years to 
apply such drastic measure to other 
industries. 

In the last few days, a great deal has 
been said on this fi-oor about the nature 
of the enforcement toels provided in 
S. 1284. They are also discussed in detail 
in the very thorough Judiciary Commit
tee report on this bill, and I recommend 
that report to any of my-colleagues wllo 
are uncertain about exactly what S. 1284 
would do. I would like to use my remain
ing time to discuss two of the important 
and controversial enforcement tools that 
S. 1284 would create-parens patriae-
title IV-and premerger notification and 
stays-title V. 

Title IV would permit State attorneys 
general to bring private treble damage 
actions, for violations of the Sherman 
Act, on behalf of consumers residing in 
their State. The purpose of 'this enforce
ment tool is to :fill a \vide gap· in · exist-

. ing enforcement of the Sliermai.1 Act. At 

. present, -violations of 'the Sherman Act, 
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which inj~e te~ of thousands of con
sumers, are not corrected because of in
adequate resources at the Federal level. 
These violations can be corrected-and 
the consumer victims of the violations 
can be compensated for their losses-if 
State attorneys ceneral are allowed to 
bring suits on behalf of the injured con
sumers. 

In bringing these parens patriae suits, 
the State attorneys general will not be 
attempting to enforce new antitrust 
standards of c<mduct. They will only be 
attempting to recover damages for con
sumers injured by conduct violative of 
the Sherman Act. Without the authority 
to bring these parens patriae suits, such 
conduct would continue to occur, cost
ing consumers tens of millions of dollars 
annually, and it would be virtually im
mune to correction. 

The main components of the parens 
patriae concept established in title IV 
are, in my view, absolutely necessary to 
ensure the ability of parens patriae suits 
to compensate the victims of Sherman 
Act violations and to deter further vio
lations of the act. For instance, treble 
damages are necessary as a measure of 
relief simply because relief of only single 
damages would provide considerably less 
incentive to corporations not to violate 
the act. And, of course, the treble dam
age concept is one which has been in our 
antitrust laws since the 1890's. 

Further, the aggregation of damages 
concept is absolutely necessary to the 
effective operation of parens patriae. 
Unless damages can be aggregated in 
these suits, the courts would be clogged 
with thousands of consumers individ
ually attempting to prove the extent of 
their damages. With aggregation, sepa
rate proof for each injured consumer will 
be unnecessary, though the State Attor
ney General will still have to prove a 
violation of the Sherman Act, the viola
tion's injury to consumer, and the ap
proximate amount of consumer damage. 

I firmly believe that parens patriae is 
the only realistic means to insure that 
consumers do not remain unprotected 
from Sherman Act violations. I am con
vinced the concept is sound in law and 
will be effective in operation, and I urge 
my colleagues to support it in the form 
approved by the Judiciary Committee. 

Title V would create a mechanism to 
provide advance notification to the Jus
tice Department and the FTC of signifi
cant mergers prior to their consumma
tion. It would also create a means by 
w~ich the Attorney General or the FTC 
could enjoin illegal mergers before they 
are consummated. 

Specifically, the notification provisions 
would amend the Clayton Act to provide 
for 30 days advance notification of merg
ers involving companies having at least 
$100 million in assets with companies 
having at least $10 million in assets. 
Only about 100 ~ansactions a year would 
be affected by this requirement. But 
these are transactions which could have 
a serious and harmful effect on the com
petitive state of our economy. For that 
reason, it does not seem unreasonable to 
me to allow the Justice Department and 
the FTC some advance warning of such 

transactions. Only with advance warning 
will these antitrust authorities be able to 
determine if governmental action to pre
vent these mergers is appropriate prior 
to their consummation. At present, the 
Government is often placed in the nearly 
impossible position of seeking to prevent 
mergers only after it has been publicly 
announced that they have occurred. 

The injunctive provisions would per
mit the Attorney General or the FTC to 
seek a court order preventing the con
summation of mergers which they be
lieve to be violative of the Clayton Act. 
If the Attorney General or the FTC cer
tify to a court that the public interest re
quires relief pendente lite against a pro
posed merger, a court may issue a tem
porary restraining order of up to 60 days 
in duration. Before the 60-day period has 
expired, a court may issue a prelimi
nary injunction as to the proposed merg
er, Unless the defendant is able to prove 
the Government does not have a reason
able probability of ultimately prevailing 
on the merits or the defendant will be 
irreparably injured by the issuance of 
such an injunction. 

It is my firm view that these injunc
tive provisions are a badly needed addi
tion to our antitrust laws. Without them, 
we will be left with our present situation: 
the Government has an almost impossi
ble burden of proof in attempting to pre
vent mergers prior to consummation; 
and once they have been consummated, 
they are rarely pulled apart by the courts, 
even where it is judicially found that the 
mergers were illegal. That situation must 
be changed, and I believe the injunctive 
provisions of S. 1284 will be a decided 
change in the right direction. 

Mr. President, let me conclude by say
ing that I hope the Senate will soon agree 
to allow a vote on S. 1284 and will then 
pass this extremely important piece of 
antitrust legislation. 

ORDER FOR ADJOURNMENT TO 
9:45A.M. TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until the hour of 
9:45 tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR THE RECOGNITION OF 
SENATOR HARRY F. BYRD, JR. 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. Presid!'.nt, 
I ask unanimous consent after the two 
leaders or their designees have been rec
ognized under the standing order to
morrow, Mr. HARRY F. BYRD, Jr., be rec
ognized for not to exceed 15 minutes. 

'!'he PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR THE TRANSACTION OF 
ROUTINE MORNING BUSINESS 
AND RESUME CONSIDERATION OF 
H.R. 8532 TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that upon the 
completion of tl_le order for the recogiu-

tion of Mr. HARRY F. BYRD, Jr. tomorrow 
there be a period for the transaction of 
routine morning business not to exceed 
30 minutes, with statements limited 
therein to 5 minutes each; at the con
clusion of which morning business the 
Senate will resume consideration of H.R. 
8532, the antitrust legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BUMPERS). Without objection, it is so 
ordered. 

PROGRAM 
Mr. R OBERT C. BYRD. Mr. President, 

the Senate will convene at the hour of 
9:45 a.m. tomorrow. After the two lead
ers or their designees have been recog
nized under the standing order, Mr. 
HARRY F. BYRD, Jr., will be recognized for 
not to exceed 15 minutes, after which 
there will be a period for the transaction 
of routine morning business, not to ex
ceed 30 minutes, with statements therein 
limited to 5 minutes each. 

At the conclusion of routine morning 
business, the Senate will resume consid
eration of the antitrust legislation Roll
call votes may occur on tomorrow on 
procedural matters, or on amendments 
to the legislation, or on motions in re
gard to the same. 

At 12 noon tomorrow, the Senate will 
go into executive session and after not 
to exceed 20 minutes for debate on the 
nomination of Mr. David M. Lilly of. 
Minnesota to be a member of the Board 
of Governors of the Federal Reserve 
System for the unexpired term of 14 
years from February 1, 1964, a rollcall 
vote will occur on the nomination; after 
which, without any intervening motion 
or debate, a rollcall vote will occur on 
the nomination of Mr. George Henry 
Kuper of the District of Columbia to 
be Executive Director of the National 
Center for Productivity and Quality of 
Working Life. 

Upon the disposition of that nomina
tion, without any intervening motion or 
debate, the Senate will return to legisla
tive session and the Senate will resume 
immediately the consideration of the 
antitrust legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADJOURNMENT TO 9:45A.M. 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. President 
if there be no ·further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until the hour of 
9: 45 a.m. tomorrow. 

The motion was agreed to; and at 6: 12 
p.m. the Senate· adjourned untn tomor
row, Friday, May 28, 1976 at 9:45 a.m. 
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EXTENSIONS OF REMARKS 
May t7, 1976 

NAVY SHIPBUU.DING PLANS RE
QUIRE CLOSEST CONGRESSIONAL 
SCRUTINY-Part U 

HON. BELLA S. ABZUG 
OF NEW YORX. 

IN THE HOUSE OF REPRESENTATIVES 

Thursday_, May 27, 1976 

Ms. ABZUG. Mr. Speaker, yesterday 
I included the first half of the transcript 
from a panel discussion on the ''Robert 
MacNeil Report~• on "WNET-TV-PBS
in which my distinguished colleague 
from Colorado (Ms. SCHROEDER) partici
pated. 

Since the appropriations bill for the 
Department of Defense wm soon be be
fore the House, I would urge my col
leagues to weigh carefully the arguments 
presented concerning the shipbuilding 
plans of the Navy. 

The second half of this decision, 
which should provide guidance to my 
colleagues in tis matter, follows: 

MAcNEIL. Admiral Zumwalt~ given the de
ficiency you said you saw 1n the Navy, what 
kinds of ships should we be building so that 
the Navy can fulfill the roles you see for it? 

ZUMWALT. Well. l: agree with the second 
£cene of Admiral La Rocque there, and dis
agree with the first scene. In the first scene, 
he said that we could handle it, in the sec
ond scene he said we couldn't. He's right the 
second time. There is also something to be 
said for his views about the way in which 
we are doing leSs than an optimum job with 
·regard to the construction of our ship pro
gram. 

The views of the Chief of Na>al Opera
tions, the Secretary of the Na y, Secretary of 
Defense and the President of the United 
States each year get somewhat overruled by 
Admiral Rickover and his associates on Capi
tol Hill, and drive us 1n the direction of 
ever-costlier ships, and therefore reduced 
numbers ..• 

:MAcNEIL. 'Vhat do you think we should 
do? 

LA RocQUE. Instead of In the direction of 
a muCh larger number of lower-cost ships. 
There has never been any argument about 
the need to have nuclear propulsion in sub
marines~ and in some aircraft carriers and 
some escorts to go with those nuclear air
craft carriers. But it's always been clear that 
when you go beyond that, and try to make 
every combatant ship nuclear-propelled, 
you're spending your money wrong because 
you build one huge, expensive combattant 
for every five that you could have if they 
were conventionally propelled. 

MAcNEIL. So you are advocating this build
ing of more smaller ships. 

ZUMWALT. A mix Of ships. That program 
submitted by my successor was, I thlnk, a 
good one and the efforts of Admiral Rickover 
to get it overturned in violation of Presi
dential policy are I think harmful. 

MACNEIL. Admiral La Rocque, what kinds 
of ships should be be building, do you 
think? 

LA RocQUE. Well, first of all, I think you 
have to look at what the ships we have 
built today are for. And I agree with Con
gresswoman Schroeder; we've built the 
WTong kind of Navy. We've built the Navy 
to bomb and attack in A1'r1ca, South Amer
ica, Southeast Asia under the euphemism of 
projectiOn of mUitary power ashore. So that 

we built a whole navy around a huge car
rier force. 

I would think that we ought to bulld no 
more attack carriers, then we would not have 
to build escorts to protect those carriers. 

MAC NEIL. Would you stop building the 
ones that are planned . . . would you not 
build the ones that are in the works? 

LA ROCQUE. No I would go ahead and com
plete those that .are in the works. There's 
still a need for aircraft carriers, but the role 
is greatly dlmlnishing, and that we must be 
attuned to. I think we need as Congress
woman Schroeder pointed out- more in terms 
of anti-submarine capability. The only threat 
to the United states from the Soviet Union 
is from their strategic submarines and from 
their nuclear attack submarines. and th.a.t 
is where the United States Navy ou~t to be 
putting its emphasis, specillcally on smaller 
ships. 

We gave away in the past few years all of 
our anti-submaTine warfare carriers. Admiral 
Zumwalt tried to get some smaller ones back 
in, was unst!.ccessful. But antl-submanne 
warfare is the most important role the Navy 
has to play today~ and 1! it would get on 
with that instead of trying to build forces 
to invade South Africa or Africa anywhere, 
South America and Asia, this nation would 
be stronger and we'd have a. better Navy. 

MACNEIL. Thank you, sir. 
Jlm? 
LP:HRF.R. Ye~. l: just can't help but note 

that the kind of discussion that you all have 
been having thus far has not been happen
ing on the national political scene: it's not 
even happening ln Congress. 

ScHROEDER. Oh, yes. 
LEHRER. Well, but not on these kinds of 

things. I was just saying-Admiral Z"t.tmwalt 
you said a moment ago, for instance, that the 
Secretary of Defense has to say certain 
things because he was told to do so, for po
litical reasons. Later on, Admiral Rickover 
has had a tremendous iniiuenee even though 
it doesn't necessarily set the pattern. What's 
going on? 

SCHROEDER. Let me say that this really has 
been an incredible year, and I've been very 
surprised that the press missed it, because 
the Seapower Subcommittee ln the House 
did something that was just unheard of. 
They have always ~rolled over and played 
dend and then they brought up whatever 
it was and usually they've just rubber
stamped it. 

Now the one great exception that everyone 
knows is Admiral Rickover, because he was 
the one who rea11y moved out for nuclear
powered submarines and people said no, and 
then he won and he turned out to be very 
right, and so peop1e think he has undue in
fluence and-you know-there's been 11.11 
sorts of great things attributed to Admiral 
Rickover. 

But the Seapower Subcommittee, for the 
last three years, has been listening to the 
Navy come in and cry. You know, good croc
odile tears a.bout we don't have enough 
ships, we've got overruns like you can't be
lieve. the maintenance problem is terrible, 
and we never knew what to do, because prac
tically everything they've ever asked for hBR 
been voted far, but every year the script ts 
exactly the same. 

This year they came in, asked for some 
ships, and went through the whole thing. 
The Committee looked at it, they laughed, 
and the Committee rewrote the entire budg
et. Absolutely rewrote the whole entire budg
et. All Tight, a hundred and sixty-seven Ad
mirals in the Pentagon didn-'t have a clue of 
wha.t happened, beeause they looked at it, 

and it didn't even look llke what they 
brought over. 

LEBRER. You see that as JL good thing. 
SCHROEDER. Well, tt•a the first t~e I've ever 

seen Congress really assert itself, and I think 
it shows you what a very serious issue there 
is upon which many reasonable people differ. 
But you get politics and. eve-ything into it, 
and it's very tough. 

LEmlER. How do you feel about that, Ad
miral Zumwalt, Congress rewriting what the 
Navy wants? 

ZUMWALT. Well, I think the Congress has 
every right to raise ar.mles and maintain 
navies as the ConstitutiOn provides; I don't 
think this was, by any stretch of the imagi
nation, a Congressional blll. It was a. bill 
written by Admiral Ri.ckover's study . . . and 
passed under the table. 

LEHRER. What is the mystery of this man? 
Why can he do this? 

SCHROEDER. Oh, no--I really would disagree 
there, because 1t really wasn't all that nu
clear. What happened was the Sea.power Sub
committee did pass a section called Title 
Eight a couple of years ago and we have 
had-you're right there-we have had a great 
debate going on as to whether or not we're 
goinr, to comply with Title Eight, which says 
major combattants should be nuclear, and 
put the tonnage limit on lt. 

And they always come in and ask for con
ventional-powered major combattants. So 
the Committee did take all the major pow
ered combattants- conventional-powered 
major combattants-and turned them into 
nuclear. 

But the other thing they did was very in
teresting. They looked at those frigates and 
they wanted eight frigates. The President's 
just come in and asked for four more, part 
of his lncrease now is to have twelve frlgates. 
The Committee looked at the frigates, and 
said, wait a minute, that's a single screw 
ship. We sent people out to look at it, they 
said it really doesn't ha.ve that much 
capa.bllity. 

It had a ninety-five percent cost increase 
in two years; I mean, the thing ts really 
expensive, .and for a little more, you can get 
a ship that does much moreA 

LEHRER. But the bottom line is that you 
did rewrite it, a.nd you added $1.1 blllion to 
what the DefenseDepartment.had asked, and 
added nuclear ships. 

Let me ask Admiral La Rocque how do you 
analyze Admiral Rlckover's mastery of the 
Congress? 

LA RocQ'UE. I think that Admiral Rlckover's 
done a fine job in trying to explain his point 
ni view to the Congress, and they've obviously 
bought some of it. l: don't think: it's been 
undue inftue.nce on the part o! Admiral Rick
over. I can tell you that under all the Chief 
of Naval Operations I ever served, we put as 
much influence on the Congress as possible 
to get our way, and we've been pretty success
ful over the years. 

I would agree with you, too, Mr. Lehrer
that this matter of loOk.lng a.t the role of 
the Navy has not been a.d.equately examined. 
I appreciate Congresswoman Schroeder's 
comment that there's been more effort this 
year than in the past. But I think we have 
to get right down to the basic issue of what 
1s it we want to build this Navy for? And 
not argue whether it's going to be nuclear or 
conventional-powered.~ or whether they're 
going to be high ships or low ships-that 
obfuseates the problem. 

What we want to do is decide what it is 
we're trying to do with this United States 
Navy. 

LEBl!...."'R. You can't help but ask the ques-
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tion too-and I would ask you, Admiral Zum
walt. In. the heat o! a Presidential campaign, 
with all these charges fiying back and forth, 
is this the time to make maj<)r commitments 
in terms of the future of the Navy? 

ZUMWALT. Well, I think a Presidentla.l cam.
p~ign is one of the few times when enough 
voters get seized with the issues that ca.n 
begin to be the kind <Jf awakening of the 
public that is very im.portant. We have .all 
k inds of confusk>n; you heard some of it 
tonight. Admiral LaRocque confuses the dif
ference in strategic and conventional war, 
and he's not quite sure which it is that we 
will win and which it ls that we will l<>re. 
It's just very important. I think. to have an 
awful lot of this kind of discussion against 
the backdrop <>f an issue that seizes the 
major attentiOn of people, the election of a 
President. 

And I think both of the great parties will 
be debating this :fr<>m now until election 
time, and the people will be much more en
lightened about this. 

LEHRER. But are they really going to be 
more enlightened; that's the question. 
ZUMWALT~ I think so; I think so. You can 

only fool the people some o.! the time . . . 
[UNDERTALK] ... and the :more discus
sion there is, the likelier people are to under
stand the very serious debilitation that has 
come to pass in our armed forces. This 1s 
what, again, when Jim Sehlesinger sought to 
try to get the facts out, ».nd he is contlmrtng 
to write and talk about it as .are others who'Ve 
had access ... 

MACNEIL. Admiral La Rocque wants to re
spond; Admiral? 

LA ROCQUE. Well, I think anytime is a good 
time to discuss the role of tbe Navy and 
what it is that we need in the way o! weapon 
systems. I think anytime is a bad time to 
indulge in personalities to try to .make your 
point, and Admiral Zumwalt has tried to do 
that some tonight. I think Ronald Reagan 
has gone overboard and excited the Republi
can party and the President bas b&d to re
spond. 

Now I suppose, now that Admiral Zumwalt 
has doJfed his naval ha.t and is running 
for omee in Vlrgtnia, that he will be able 
to avoid personalities and demagoguery in 
true naval tradition; I hope he will. 

LEHRER. COngresswoman Schroeder, you 
get the last word. 

SeBROEDER. I would like to just sa-y 'that 
the thing I am afraid of, so often happens, 
1s we don't get to the actual nitty-gritty of 
the issue. We tend to get to the scare tactics; 
it becom.es again, how much 1s ever enouE}l 
and how do you really talk about what it 
should do in a calm atmosphere? Plus, don't 
forget the money involved. If you happen to 
be a. shipbuilding eontra.cto:r, there's a lot 
o! money involved 1n these things ... 

LEHBE£. Thank yon. 
Robert~ 
MAcNEIL. Tha.n1qrou all very much; thanks, 

Jim. Thank you. 
Jlm Lehrer and I will be back tomotTow 

evening; I'm Robert MacNeil. Good night. 

THE .HmdPHREY -HAWKINS BILL 

HON. JOHN J,. LaFALCE 
OJ' NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 27, 1976 

Mr. LAFALCE. Mr. Speaker, there are 
many issues which we have to consider in 
regard to H.R. 50, the Full Employment 
and Balancecl Growth Act. In the recent 
prima.r'y campalgns~ candidates of all 
persuasions have been asked to express 

CXXII--1001-Part 13 

EXTENSIONS O.F REMARKS 

their views on this measure. I believe that 
it is important that we do not get .swept 
away in the fiurry of campaign rhetoric 
and sloganeertng. Instead, we must take 
the time to carefully examine both the 
strengths and weaknesses of this legisla
tion. 

With that in mind, I would li}r_e to take 
this opportunity to share with you. the 
~-cellent testimony of :Mr. Charles 
Schultze, senior fellow, Brookings Insti
tution, and professor of economics, Uni
versity of MaTyland, before the Employ
ment, Poverty, and Migratozy Labor 
Subcommittee of the Senate Labor and 
Public Welfare Committee <>n May 14, 
1976. His testimony, which in my judg
ment makes it clear that many amend
ments to H.R. 50 are necessary before it 
is deserving of passage, follows: 
THE EcONOMICS OF THE FuLL EMPLOYMENT 
AND BALANCED GROWTH ACT OF 1976 (S. 50) 

Mr. Chairman and Members of the Com
mittee, the full Employment and Balanced 
Growth Aet 'Of 1976, S. 50, addresses the most 
important domestic problem of this deca.de-
hlgh and persistent unemployment. The chief 
obstacle to <:JVercoming that problem, both 
politica.lly and. eeonomiea.lly, 1s lnfiation. I 
believe that S. 50 does not su1fieiently reeog
ntze that !act, and h~ce needs to be changed 
in a number of important respects. More
over, the combination of the «employer-of
last-resort" provisions in this bill and the 
wage standards that go with it threaten to 
make the infiation problem worse. These sec
tions, particularly, need ea.-tensive reworking. 

THE IMPORTANCE OF FULL El\n>LOYMENT 

The emphasis which S. 50 puts upon the 
goal of full employment is, in my view, quite 
proper. We are a society in which not only 
economic rewards but status, dignity, and 
respect depend heavily on a person's place 
1n the work force. The single most lmportant 
contribution toward solving the major social 
problems of this generation-deteriorating 
inner cities, inequality among the races and 
between the sexes, high and still rising crime 
rates, poverty, insecurity, and hardship for 
a. minority at our citizens-would be a btgh 
level of employment and a tight labor ma.det. 

However valuable some of the federal gov
ernment's manpower training .and other JIG
cia! programs may be, they cannot hold a 
candle to the efficacy of a tight labor .tna.I:ket. 
Necessity ls the .mother of invention. When 4 
mtlUon business 1h'm.s a.re scrambling tor 
labor in a highly prosperous economy, it sud
denly turns out that the unemployable be
come employable and the untrainab1e train
able; diserimination aga1nst blacks or women 
becomes unprofitable. Instead of being the 
concern solely of bureaucra.ts 1n government 
training programs, the finding, counseling, 
treJ.ning, and hiring .o! the disadvantaged 
becomes the goal o! the entire p:rofit-seeklng 
prtvateen~~S~DL 

In the second World War, to choose a dra
matic example, w~ pushed tbe unemploy
ment rate below 2 percent. And the result <J! 
that tight labor market was revolutionary. 
Bl&ck-white Income differentials shrank 
faster than tn any subsequent period; the In
come <il.stt"lbutlon became sharply more 
equal; employers scoured the back-country 
farm .areas and turned poor and untrained 
shareeroppers into productlv.e industrial 
workers, whose sons and daughters became 
the high school graduates of the 1950's and 
whose grandchildren will shortly begin to 
enter college 1n droves. 

The importance that S. 50 attaches to high 
employment, th~fore, is not misplaced. The 
nation cannot afford over the next decade 
to ~ettle for a relatively sluggish economy 
and a high unemployment rate. 
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WHA.T STANDS IN 'l'HE T OF FULL 

EMPLOYMENT? 

The basic problem with achieving and 
maintaining full employment 1s not tbat we 
lack the economic tools to genera.te increased 
employn1ent. The traditional w.eapons for 
stimulating economic activity-easy money, 
ta.x cuts, and government .spending ior 
worthwhile purposes--are perfectly capable 
of generating an increased nemand for pub
lic and private goods and .services thereby in
ducing employers to hire more workel'S. 
Moreover.., we d<> not need to .have the gov
ernm.ent hire people directly on special pro
grams nf public serviee employment as a long 
run device to reduee unemplo5'lllent. The .real 
problem is that .every time we push the rate 
of 1lllflmployment towards acceptably low 
levels, by whatever means~ we Bet off a new 
infiation. And, 1n turn~ both the political and 
the economic consequences of infiation make 
it Impossible to achieve full employment, or 
once having achie•ed it, to keep the econ
omy there. 

With unempl<:~yment now at 7.5 percent, 
the problem is not an immediate one. A rapid 
recovery could oontinue for the next year a.nd. 
a half or so, pushing the unemployment rate 
down steadily, without setting oJf a new in
:flation. But experience in the postwar period 
to date strongly suggests that once the O'C'er
all ra.te o! unemployment edges below 5lf.? 
percent or so~ and the rate of adult unem
ployment gets much below 4~ percent, in
fiation will begin to ooeelera.te. A.nd since the 
underlying rate o.f 1n.tl.a.tion, even with good 
luck, ls likely to be running a.t 4 or 5 percent 
a year, the new accelet·a.tiDn could lead to 
very high rates indeed. 

The charts on the following pe.ges illus
trate the relationship between infiation and 
tight labor markets during the four infia
tiona.ry periods since 1949-th.e Korean War, 
the infiation of 1955-'57~ the Vietnam War 
infiation, and the current round, kicked on 
in 1973. Each panel of the charts depicts one 
of those four episodes. The dashed lines show 
the underlying .rate of infiation. measured as 
the rate of wage increase adjusted for long 
term productivity gains. Nonfarm prices tend 
to follow thls underlying :rate o! tnfiation, 
sometimes Iisl:ng faster, sometimes slower, 
bui eventually movtng parallel with these 
adjusted wage costs. 'lll.e solid lines show the 
adult unemployment rate, averaged over four 
quarters. Wlth obvious variations in timing 
and magnitude, the central story 1s clear
as the adult unemployment rate 1s pushed 
down below the neighborhood of~% percent, 
the underlying infiation rate rises above its 
prior path. In the absence of major new 'tools 
!or infiation control, pushing the adult un
employment rate by the 3 percent ta-rget of 
S. 50 would surely generate substa.ntial 
infiation. 

Unless the lnfiatlonary consequences of low 
unemployment are taekled, 1t will prove im
possible to get the economy tC' that level 
and keep it the!'e. The first problem 1s .P<>lit
ical. When unemployment is ri.slng, layat!s 
are high and for every person actually unem
ployed many more are afraid for their own 
jobs. Hence, it is easy to generate political 
support for the 1iscal and monetary measures 
necessary to stimulate employment, even 
when inlla.tion is high (witness the 1975 tax 
cut and $1'5 billlon deficit) . .But when unem
ployment Is falling, even though still large, 
layoffs decline; concern about unemploy
ment shrinks while concern about inflation 
rises. T.a.king the .measures necessary to 
reduce unemployment still further becomes 
politically impossible when inllatlon begin~ 
to accelerate. 

Most of the economics profession would 
agree that holding the rate o! adult unem
ployment at 3 percent would. lead to tnfla
tion. There is, within the }»'.ofession, a. divi
si:m of opinion P..bout whether the resultant 
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1nflatlon would be a high but steady rate or. 
an ever-accelerating rate. If the latter view is 
correct, then keeping employment to the 
3 percent target would eventually become 
impossible, since no economy could stand 
an ever increasing rate of Inflation. One of 
the reasons we do not knov> the answer to 
this controversy is that the political con
sequences of infiation have been such that 
the nation has never persisted in holding 
adult unemployment to 3 percent for many 
years running. 

I believe, therefore, that a realistic view of 
both the economics and the politics of infia
tion and unemployment lead to one central 
conclusion: The stumbling block to low 
unemployment is infiation; the supporter of 
a full employment policy must of necessity 
become a searcher for ways to reduce the 
inflation that acc~mpanies full employment. 

S. 50 AND INFLATION 

There are a number of ways in which tight 
labor markets lead to infiation. One of these 
is the acceleration of wage increases which 
begins to occur well before the overall 
unemployment rate has been reduced to 
reasonable levels. In this context, it is useful 
to look at the structure of the labor market 
during periods when the unemployment rate 
is lower than it 1s during today's recession, 
but higher than we would like it to be. 

Table 1, on the next page, presents some 
estimates of how unemployment would be 
distributed among various groups, and the 
nature of that unemployment when the 
economy operates at an overall unemploy
ment rate of 5 percent. Despite the still high 
overall unemployment, the rate among men 
from 25 to 64 years of age is well below 
3 percent, and among women 45 to 64, about 
3 percent. Teenage and young adults, how
ever, who constitute only one-quarter of the 
labor fo1·ce make up over one-hali of the 
unemployed. 

TABLE i.-STRUCTURE OF UNEMPLOYMENT WHEN THE 
OVERALl. RATE IS 5 PERCENT 

Number of 
Unemploy- Average unemflloyed 
ment rate duration spe Is per 

Group (percent) (weeks) year 

Male: 16 to 19 _________ 13.9 4.0 1. 8 20 to 24 _________ 7. 3 4. 5 .9 25 tD 44 _________ 2. 7 5. 7 .3 45 to 64 _________ 2.2 6.6 .2 
65 plus ______ __ __ 

Female: 
3.0 NA NA 

16 to 19 _________ 15.2 4.0 2.0 
20 to 24 _________ 8. 4 4.1 1.1 
25 tD 44 _________ 4. 9 4. 3 .6 
45 to 64. __ ------ 3. 1 5.2 .3 
64 plus __________ 2. 9 NA NA 

Addendum: Males and females age 16 to 24-- percentage of 
labor force, 24; percentage of unemployed, 51. 

Source: 1973 structure of labor force and unemployment (when 
the unemployment rate was 4.9 percent). Estimates of durations 
and spells adapted from George Perry, "Unemployment Flows 
in the U.S. Labor Market," "Brooktngs Papers on Economic 
Activity, 2:1972," table 3, p. 259. 

The unemployment among teenagers and 
young adults, under such labor market con
ditions, arises not so much from a continu
ing inability to find a job, but rather from 
a number of short spells of unemployment, 
as many young people go from one unattrac-
tive job to another. The 16-19 year old, !or 
example, would average two spells of unem- · 
ployment a year, of about four weeks' dura
tion each.1 

The central problem is that when the over
all unemployment rate gets down into the 

1 The unemployment duration estimated in 
Table 1 understates the true duration since 
many young people, ~couraged at finding 
attractive jobs, drop out of the labo1· force 
for awhile. 
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neighborhood of 5 percent, the job market 
for experienced prime age workers becomes 
very tight. -There are many unfilled job va
cancies and not many unemployed in this age 
group. The large number of younger unem
ployed workers do not move in to fill these 
vacancies. As a consequence, wages are bid 
up sharply and prices begin to rise, even 
though the overall unemployment rate is 
still high. 

One approach to this problem lies in the 
whole panoply of job counseling, training, 
and placement services for youth. Federal 
efforts in this direction should be continued 
and expanded. And a carefully structured 
public service program for youth could also 
contribute. (Strangely, the "employer-of
last-resort" program in S. 50 is restricted to 
adult workers.) But in all honesty, the rec
ord of recent years does not warrant a con
fident hope that such programs can be the 
principal solution to the problem. 

GOVERNMENT AS EMPLOYER OF LAST RESORT 

Sec. 206(d) of S. 50 establishes a major 
new policy-the federal government is 
pledged to become the employer-of-last
resort for those who cannot find work else
where. Sec. 206(e) (4) provides that a person 
shall be eligible for an employment oppor
tunity under this section if, among other 
things, he or she has not refused to accept 
a job that pays whichever is the highest of 
either the prevailing wage for that job or the 
wage paid in the government-created "em
ployer-of-last-resort" job. In turn, Sec. 402 
sets up a standard for wages in the "last re
sort" jobs which are bound to be highly 
infiationary. 

Under Sec. 402(c) (i), for example, the 
wage paid for a "last resort" job in which 
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a state or local government ls the employing 
agent must be equal to that paid by the same 
government for people in ·the same occupa
tion. But in states or cities with union agree
ments for municipal employees, and in many 
cases even without union agreements, the 
wage for a low-skill or semiskilled municipal 
job is often far higher than the wage paid 
for the same jobs in private industry. Given 
the provisions of Sec. 206(d), a person can 
turn down a private industry job and still 
be eligible for a "last resort" job, so long 
as the latter pays more than the former, and 
in many cases it will. Table 2 shows the 
wages paid by several randomly selected 
municipalities for low-skilled jobs. As you 
can see these are very substantially above 
minimum wage levels. An unskilled labore1·, 
earning say, $2.50 an hour in private indus
try, can afford to quit, take unemployment 
compensation for four to six weeks (or what
ever time might be needed to be eligible), 
then claim a last resort job paying (on muni
cipal wage scales) $3.50 to $4.50 an hour, 
and come out way ahead. 

This would show up in heightened form 
in any "last resort" jobs created in construc
tion work, since Sec. 402 requires Davis
Bacon wages which in practice are set at the 
construction union wage scale in the near
est lm·ge city. 

It is clear that in any area where munici
palities or non-profit institutions pay higher 
scales for relatively unskilled or sem1-sk1lled 
labor than does private industry, the wage 
scales in private industry will quickly be 
driven up to the higher level. Otherwise 
there would be a steady drain of labor away 
from private industry into "last resort" jobs. 
A new and much higher set of minimum 
wages would be created! 

TABLE 2. -MEDIAN HOURLY WAGES IN MU~ICIPAL GOVERNMENT t 

[Dollars per hour] 

City 

Janitors, 
porters, 

and 
cleaners 

laborers, 
class A 

Occupations 

Truck drivers 
Refuse (heavy, other 

collectors than trailer) 
Laborers, Park 

class B laborers 

Cleveland, Ohio _________________ _ 3. 83 -------------- 4. 36 4. 36 4. 93 4.67 
5.13 
4.35 

Kansas City, Mo ________________ _ 3.67 3.34 3.06 -------------- 4.42 Atlanta, Ga _____________________ _ ~~ ~w ~~ ~~ ~oo Portland, Oreg.z _________________ _ 
San Diego, Calif _________________ _ 

(4.80) (5.17) ______________ (5. 75) _____________ _ (6. 08) 
5. 75 4. 08 4.58 -------------- 4.18 5. 24 

t Exceptfor Portland, the numbers are the median wages for workers in the indicated occupations based on U.S. Labor Department 
municipal wage surveys taken in various months during 1975. 

2 The data for Portland are equal to median wages as reported in September 1973, adjusted upward by 10 percent, as a "guessti· 
mate" of the wage increase since then. 

The direct and indirect effects of this on 
the inflationary problem would be extremely 
serious, once the bill was in full operation. 
Labor would become very scarce over a broad 
range of semi-skilled and unskilled jobs in 
private industry. Wage rates would rise 
sharply and prices would follow; the size of 
the government's job programs would grow 
rapidly, as workers left lower paying private . 
Jobs for the higher wages stipulated in sec. 
402. 

Once you begin to ask how to correct this 
problem, the dilemma of any 'government-as
employer-of -last-resort" provision becomes 
clear. As pointed out earlier, when the unem
ployment rate is below 5 or 5% percent, most 

, une~ploym~nt 1s not long term. Among 
adult males unemployment often consis~s of 
a period of four to eight weeks after .a lay
off before a new job 1s found. Among· many 
teenagers unemployment in sucl;l times is not 
a steady thing, but a period between two rel
atively low paying jobs. w_hat wages do you 
pay in the "last resort" jobs? U you pay low 
enough wages so as not to attract many peo
ple from their existing jobs, you have a very 
unattractive program. Many private jobs are 
low-paying, and the only way to avoid at
tracting people from private industry is to 

set the "last resort" wages very low indeed. 
But then, except in periods of high unem
ployment, when even very low paying jobs 
aren't available, who wants the program? If 
you set the wage somewhat higher--even if 
not absolutely high-it Will still exceed the 
wages of many people with a current Job in 
private industry. If so, it will begin to cause 
an exodus from private industry, and drive 
up wages and prices. 

Table S, based on Labor Department Sur
veys of area wage structures, attempts to 
measure how far below the prevalllng (med
ian) wage for selected low-sk111 occupations, 
wages would have to be set in the last re
sort jobs in order to avoid attracting large 
numbers of workers from private industry. 
The first line of numbers for each city and 
occupation indicates the wage discount that 
woUld have to be applied to insure that the 
wage did not exceed the wages of more than 
10 percent of the workers in private tn- . 
dustry. The second line shows the discount . 
needed to keep the last-resort job from be- · 
ing more attractive than 20 percent of the 
private jobs in the same occupation. Thus, in 
order for a last-resort laborer's job in Buf- . 
falo not to attract more than 10 percent of 
laborers in priv.ate industry, it would have to 
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be paid at a rate of 37 percent below the area 
median wage for laborers. If the wage were set 
28 percent below this median, it would stm 
pay better than la.'borers wages received by 
20 percent of the private work force. 

TABLE 3.-PERCENT WAGE REUUCTION BELOW PREVAILING 
WAGE NEEDED TO PREVENT SPECIAED PERCENTAGE OF 
WORKERS FROM LEAVING PRIVATE EMPLOYMENT; SE
LECTED CITIES 

Occupation 

J~nitoT 
City and pe1centage 

cutoff 
porter and 

cleaner Laborer 
Shipping 

packer 

Buffalo, NY.: 10 __________ -18 -32 -37 20 __________ 
-16 -22 -28 

YorkiJ'~~: ----------- -29 -34 -11 
20.------------- -25 -17 -10 

Cleveland, Ohio: 
10 .• ------------ -6 -29 -27 20 ___________ _ 

0 -20 -15 
Kansas City, Mo.: 10 ___________ -22 -35 -30 

20.----------- -- -13 -21 -11 
Richmond, Va.: 

10_- --------- - - -20 -28 -37 
20.------------- -17 -15 -35 

Portland, Oreg.: 10 ________ -13 -31 -21 20 ___________ 
-6 -26 14 

Source: Based oJJ BLS area wage surveys; the 1st line for each 
city and occupation is the wage atthe lOth percentile of workers, 
and the 2d line is the 20th percentile wage.l.inear interpolations 
were used within the class intervals published by BLS. 

Special public service employment during 
periods of recession is a useful tool of 
counter-cycllcal policy. Government-financed 
summer employment for school age youths 
makes sense. And, in good times, public serv
ice employment, pa.id at unemployment com
pensation rates, may be the most appropriate 
way to provide for that relatively small num
ber who have exhausted their unemployment 
compensation. (This would, however, imply 
unequal pay for equal work.) But the con
cept o! government .as employer of last resort 
1s not a. workable method of pushing the 
overall unemployment rate down to very low 
levels. 

DEALING WITH INFLATION 

I have .no magic answer for how to reduce 
the 1nfiati.on which accompanies full employ
ment. But there are a. series of steps, each .of 
which could contribute. 

1~ As mentioned earlier, there should be 
continued emphasis on programs to make 
unemployed youths more qu.aJ.ified f'o.r the 
m.a1n strea.m job vacancies which increasing
ly appear as. the .overall unemployment rate 
is reduced. On an experimental basis, .a gov
ernment wage subsidy to employers who hire 
disadvantaged young workers for permanent 
career jobs should be tried. 

2. Substantial, tough action is needed to 
deregulate areas of the economy where gov
ernment itself .stiiles competition and holds 
up prices. Transportation is a key exa.mple. 

3. Actions wllich redu<:e the competition 
from lmports should be avoided. Lmpo.rt 
threats probably do much more than anti
trust 'to keep prices dawn. 

4. That part o! 'the bill which directs the 
President to develop .g,nd submit a plan for 
counter-cycl1c.al employment creating meas
ures, including public .service emplo:yment, 
should be ret1Uned. The government as em
pl.oyer~f-last-resort section should be 
.dropped. At the same time. as ~ indicated 
earlier, several other methods to help a.chieve 
low unemployment without inflation could 
be .added: public service emploYJilent for 
those who have · e.xh&usted unemployment 
compensation; and, on an experimental basis 
at first, a -program of wage subsidies to em
ployers for providing long tenn jobs to <lis-
advantaged youth. . 

' '5. Finally, and most ·importantly,-we !reed 
an i.neolnes policy. It cannot be across-the.;· 
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board wage and price controls; they can't be 
maln:talned very long, and they are ultimate
ly far too rigid for a. dyn.a.Inlc economy. But 
we do need to find a way to work out some 
kind of social compact, perhaps along the 
lines that Callaghan and Healy are trying 
to work out in Great Britain. In particular, 
any sophisticated approach to the joint .at
tainment of full employment and price sta
bility should incorporate use of the tax sys
tem as a means o! attaining a social com
pact. There are a number of different alter
natives, no single one of which should be 
locked into a long term bill like S. 50, but 
all o! which should be part of the arsenal 
which a. President could, from time to time, 
propose as part of the annual full employ
ment and balanced growth plan. My col
league, Arthur Okun, has suggested several 
examples of how this might be done: in re
turn for labor accepting a wage guideline, 
offer to reimburse labor, via a working man's 
tax cut, for any overall price increase that is 
out of line with the wage guideline, and fi
nance part of the cut with a temporary sur
charge on corporations; offer employers and 
workers a.n optlon~lther to sign whatever 
wa.ge contract they want or to sign a. con
tract within the wage guidelines and receive 
a temporary reduction in social security pay
roll taxes. 

S. 50 already contains an implicit, but not 
generally recognized directive to the Presi
dent to spell out wage and price guidellne.s. 
Sec. 104, establishing the full employment 
and balanced growth plan, requires the 
President to set forth goals for "full pur
chasing power" at levels necessary for reach
ing goals of the Act. But the only way to set 
forth a.n explicit goal for the wage compo
nent of purchasing power is to stipulate a. 
wage guideline to go with an employment 
target; and the only way to specify a pur
chasing power target for profits is to specJfy 
a set of guidelines on g€ll.eral price move
ments, to go wlth the wage, employment, 
and production targets. 

.llESTRUCTUJUNG 5. 50 

I think tne.t th~re would be merit in re
organizing the bill so that it jointly ad
dressed the infiation and. unemployment 
problems. and expUcitly pointed in the direc-
1iion {)f preventing the inflation acceleration 
that goes with low unemployment. 

The planning and target-setting part of 
the bill should be rewritten to specify both 
unemployment and price stability goals; the 
policy goal would be to undertake those 
structural and incomes policies needed to 
approach both goals .simultaneously. Many 
of the sections of the present bill, including 
the manpower training parts, would then 
become a means of reaching full employ
ment without accelerating infiation. The 
hidden incomes policy sections should be 
made explicit, directing the President to de
velop guidelines and 1ndicatlng the desir.a.
bility of using tax policy as a possible ad
junct to incomes policies. 

.Finally, the targets f'or unemployment and 
price .stability should be made more flexible. 
The present hill sets an ultimate target of 
3 percent adult unemployment which is 
roughly consistent With a 3lh percent overall 
rate if .. a.dult .. means over 18 years o! age, 
and 4 percent if ... adult" means {)Ver 21 years 
of age. But ..such ta'l'gets should not be ab
:solutJe. For example, in a situation like the 
n:llddle .of 1.97.3. with .in1la tion beginning to 
go Jnto double dJ.gtts .and the adult unem
plqyment rate at a..B percent, I cannot 
imagine that, for the year .ahead, the federal 
government would pDrSUe .a policy 01: increas
ing .budgets.ry 1;tim.ulatlon or easier money 
in order to Teach .a m.a.nda.ted. t&rget of 3 per
cent. Hape:fully,. we would never be In that 
situation again. But no one can be sure in an 
uncertain world. As I read the present biD, 
after · 1980 -{assuming · enaetment 1.n 1976, 
each year's· target= for unempl<>)'lnllnt -wotil"d · 
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have to be no higher than' 3 percent (for 
ll.dults), rega;rdless of the Tate of inflation. I 
do not think that such a rigid specification 
of targets each year is oonststent With the 
purpose of the bill which is to be a long 
term guideline for econoinlc policy. Nor do 
I think the goal for unemployment should 
be expressed in terms of adult unemploy
ment. The individual distress and social 
problems caused by high unemployment 
among youth warrant attention a.s well as 
does unemployment e.mong other workers. 

Even with the specific anti-inflation 
.measures suggested above, we do not know 
how low the unemployln.ent rate might be 
pushed, without running Into the infia.tion 
barrier. The goals set f{)rth in the Act, there
fore, must be quantitatively lmprec1se. I 
would suggest that they be rewritten in lan
guage which directs the President to present 
long-run plans for reducing the in11a.t1on 
that heretofore has accompanied low levels 
of unemployment and simultaneously to out
line the actions needed to reduce unemploy
ment towards the lowest rate sustainable 
over the long-run. The specific proposals and 
plans that he presents each year, In response 
to this directive, will in any event, be widely 
debated before the Congress and In the 
media. It is unrealistic to expect that the 
simple inclusion of a. single numerical tar
get for unemployment, like 3 percent, in a. 
planning blll of this type will somehow force 
a President to take action to get ther~. re . 
gardless of the consequences. 

AN AUTOMATIC MAJORITY 

HON. NORMAN F. LENT 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 27, 1976 

Mr. LENT. Mr. Speaker, much ado has 
been made &.bout this so-called "veto
proof" Congress. This situation, while 
unpleasant for some of us, is one that 
we all can live with. On the interna
tional level, however, another «auto
matic majority' ... exists, but this situation 
is one which is not tolerable, and it 
threatens world peace. 

The majority to which I refer is the 
one which swings into action each time 
there is an opportunity in the United 
Nations to do something unfavorable to 
Israel. We are all aware of the U.N.'s 
blatant anti-Israel actions, such as the 
resolution condemning Zionism as a form 
of racism. My attention was recently 
drawn to another action, not as dramatic 
perhaps, but i.n a way just as disturbing. 

IsraeL despite justifiable apprehension, 
consented to have three members of a 
special committee of experts appointed 
by the World Health Organization
WHO-visit Israel and 'Israeli-admin
istered areas for the purpose of pre
paring a reportior tne WHO's assembly. 
T.hat report • .surprisingly, was generally 
favorable to Israel, indicating that health 
services in Isr:aeli-occupied Arab terri
tories, while far from perfect, have been 
showing "slow but steady'' improvement 
since 1967. 

The WHO, at lts annwil assembly in 
Geneva last week, refused to ronsider the 
re,port by a 65-to-18 vote 'th 14 absten
tions. The motion to .table .'. was .put 
forward by India on behalf ()f ·the ·. Arab 
nations and the group of' so-caned. 



15876 
"developing countries." The United 
States, of course, voted against the mo
tion, and the u.s. representative, Dr. S. 
Paul Erlich, said it was the first time in 
his long experience "that we have failed 
to consider a document submitted to the 
ass-embly." 

Mr. Speaker, it would be too kind to 
call this situation absurd. When a world 
health body becomes so politically moti
vated there is cause for great alarm, and 
fw·ther room for doubt about the U.N.'s 
ability to cope with the massive problems 
facing the world today. I hope that the 
Congress will continue on record in favor 
of even-handed treatment of all nations 
by a body which is supposed to serve all 
nations. 

INFLATION-ITS CAUSES AND 
POSSmLE CURES 

HON. BOB TRAXLER 
OF MICWGAN 

IN THE HOUSE OF REPRESENTATIVES 
Thursdav, May 27, 1976 

Mr. TRAXLER. Mr. Speaker, infiation 
hurts every American. In an effort ~ in
volve young citizens in finding solutions 
to this national problem, the Bay County 
Economics Club and the Second National 
Bank of Bay City, Mich., jointly spon
sored an essay contest on "Inflation-Its 
causes and Possible Cw·es.'' 

Mr. Harrison Plum, secretary-treas
w·er of the Bay County Economics Club 
was kind enough to forward to me the 
winning essay by Mr. Ira J. Kreft, a 
sophomore at Alpena Community Col
lege. I found Mr. Kreft's analysis and 
suggestions valuable and I wanted to 
share them with my colleagues and all 
Americans. 

The text of Mr. Kreft's essay follows: 
INFLATION-ITS CAUSES AND Possmu: CURES 

(By Ira J. Kreft) 
WHAT IS INFLATION? 

Inflation, a serious problem facing the 
United States, is commonly defined as a rise 
tn the general price level or a decline in the 
real purchasing power of the dollar. 

Inflation Is measured with price indices. 
The three most common indices are the Con
sumer Price Index, which is the relative 
dollar cost at different points in time of a 
specific market basket of goods, including 
food, clothing, automobiles, and doctor's 
fees; the Wholesale Price Index, which is the 
relative dollar cost at different points in 
time of a market basket of wholesale com
modities; and the GNP Implicit Price Defla
tor, which is the relative dollar cost at differ
ent points in time of all goods and services 
produced in the United States economy. 

When evaluating inflation with either the 
consumer or GNP Price Indexes, tt must be 
remembered that they are overstated 1 to 
1.6% because of price increases due to prod
uct improvement and government required 
safety and emission-control features, which 
are not distinguished from pure price rise.1 

WHAT ARE THE CAUSES OF INFLATION? 

Inflation occurs when aggregate demand, 
which is all the money people, businesses and 
governments spend., grows more rapidly than 
aggregate supply, which is the nation's ca
pacity to produce real goods and services. 
Once this condition exists, which is called 
demand-pull inflation, 1t is usually followed 

1 Reynolds, Lloyd G., Economics~ 4th. Edi
t ion, Richard D. Irwin, Inc. 
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by cost-push inflation. Cost-push inflation, 
which has a spirsJling effect, occurs when 
wages increase to keep up with inflation and 
are followed by price increases by the em
ployer to maintain his profit margin. This 
causes prices to go up in other industries 
because their employees want to stay ahead 
of inflation. The overall effect is that the 
employees are fighting a losing battle, be
cause as their wages increase, so do prices. 

Some of the factors that make aggregate 
demand grow faster than aggregate supply 
are consumer expectation of rising prices, 
excess money creation and spending by the 
government, and "manufactured" shortages. 

In order to have cost-push i.nflation, labor 
must be able to exert pressure on the em
ployer for wage and salary increases; and 
the employer must have the abiltty to pass 
the increases to the consumer in the form of 
higher prices. 

WHAT ARE THE DANGERS OF INFLATION? 

The economic progress of the United States 
depends upon capital investment. To main
tain even a constant level of operations, ever 
increasing amounts of capital are needed. The 
usual reinvestment model is based upon the 
idea that depreciation will protect enough 
assets, by reducing income taxes, to replace 
fixed assets when needed; however, when in
flation exists, this concept Is undermined. 
Approximately 90% of all capital comes from 
reinvested profits and capital consumption 
allowances.2 To illustrate the seriousness of 
the problem created by inflation, assume the 
following: a corporation erected a warehouse 
in 1940 at a cost of $100,000 (when the GNP 
Implicit Price Deflator Index was 43.9) to be 
depreciated over its life of 20 years. If depre
ciation protects assets equivalent to the total 
of the depreciation charges, $100,000 of assets 
exist in 1960 to replace the old warehouse 
with a new one. However, the GNP Implicit 
Price Deflator Index was 103.3 in 1960; con
sequently, a new warehouse, identical to the 
old one would cost $236,300. Because of in
flation, higher dividends are paid, which mis
leads the investor as to the company's divi
dend potential. Unions may be encouraged to 
push for wage increases, based upon inflated 
earnings, which the company must pass on to 
the consumer thus promoting cost-push in
flation. The company also pays taxes on in
flated earnings, that don't really exist. 

If domestic inflation is greater than foreign 
inflation, investments wm go to foreign coun
tries and imports will be less expensive than 
domestic products. Inflation also involves a 
redistribution of income from those on fixed 
income, such as social security and pensions, 
to those on variable incomes, such as sales
men and workers whose pay is determined by 
cost of living escalators. If there is too great 
a redistribution of income, as there was in 
Germany following World War I, there may 
be social unrest and a serious threat to con
tinuing democracy in the United States. 

WHAT ARE POSSmLE CURES? 

Two basic ways of trying to bring aggre
gate demand into balance with aggregate 
supply are fiscal policy and monetary policy. 
Fiscal policy may involve decreased govern
ment spending, increased tax rates, or a com
bination of the two. This would have the 
effect of reducing aggregate demand. Mone
tary policy would involve action by the Fed
eral Reserve System to decrease the supply of 
money, raise the interest rates, or a combi
nation of the two. By making money more 
expensive, monetary policy has the effect of 
reducing long-run consumption. 

The two previous measures are suitable for 
demand-pull inflation; however, for cost
push lnfiation, other measures must be used.. 
A wage-price review board could be created, 
in the same fashion as util1ty regulatory 
commissions, with the power to scale down 
proposed. increases which exceed what can 
be justified by economic criteria. This com-

• Federal Reserve System. 
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mission would review wage and price in· 
creases in industries with market power, such 
as the auto industry, trucking, and heavy 
manufacturing. Another possible solution is 
to levy a tax on employers granting exces
sive wage and salary increases to make the 
employer put more pressure on labor rather 
than the consumer. 

Recently, the use of inflation escalato1·s, 
called indexation, have become popular in 
contractual arrangements, where the amount 
paid in the future is adjusted for inflation 
according to an index. If the entire economy, 
including the tax system, was based upon 
indexation and accompanied by strict mone
tary policy, inflation could be broken and as 
it decreased so would wages thus avoiding 
layoffs due to decreased demand. Any of the 
policies mentioned above could be used, but 
judgment must be used to elicit the desired 
effect on the economy.• 

RECENT INTEREST IN APPROPRI
ATE, OR INTERMEDIATE TECH
NOLOGY 

HON. GEORGE E. BROWN, JR. 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 27, 1976 

Mr. BROWN of California. Mr. 
Speaker, over the past year the subject 
of intermediate technology has been 
frequently discussed in several commit
tees of the Congress. The term has not 
been precisely defined but in general has 
referred to a less complex, less capital 
intensive, more labor intensive, frequent
ly smaller, more decentralized, and en
vironmentally benign type of technology 
appropriate to the specific needs of a 
community or particular area of the 
country or world. It is sometimes refen·ed 
to as "appropriate" or "light capital" 
technology. 

Because of the growing world pres
sures on energy and materials supply, 
the environment and capital markets 
resulting from growth in larger and more 
complex technologies, which some 
analysts also blame for the unique com
bination of inflation and unemployment 
which we have su1Iered over the past sev
eral years, strategies of encourage em
phasis on intermediate technology pro
grams have flourished. The Foreign Af
fairs Committee last year approved a 
new section to the foreign aid bill
section 107, Public Law 94-161-author
izing an intermediate technology em
phasis in foreign aid. The Appropriations 
Committee, in the committee report ac
companying the foreign assistance ap
propriation bill (H.R. 12203) passed 
March 4, 1976, said: 

The Committee expects AID to more 
rapidly to implement section 107 of the 
Foreign Assistance Act, which authorized 
$20 million over the next three years :for 
activities in the field of "intermediate" or 
"llght capital" technology. 

The committee 1·eport devotes nearly 
four pages to the subject of intermediate 
technology-pages 14-15, 61-63-and ' 
should be read by those interested in a 
further discussion of the subject. 

3 Laing, Jonathan R., "On The Escalator", 
The Wall street Jom·nal, Wednesday, March 
10, 1976. 
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At the instigation of leading Mem
bers of Congress, the Community Serv
ices Administration has commissioned a 
major study of the subject, completed 
in February 1976 entitled "The National 
Center For Appropriate Technology," 
which may lead to additional efforts. 

The House, in the ERDA autho~ization 
bill, H.R. 13350, adopted a sectiOn 111 
on May 20. Section 111 directs the Ad
ministrator of ERDA to prepare a de
tailed proposal to carry out an inter
mediate technology program within 
ERDA, such a proposal to be submitted 
to the Congress with the 1977 ERDA 
annual report. In a similar effort, the 
language of the report to accompany 
the NSF authorization bill, H. Rept. 
94-930 contains language suggesting 
that NSF encourage initiatives in inter
mediate technology research and devel
opment, as well as education. 

The interest in appropriate, or inter
mediate technology did not, as usual, 
originate in the Congress. It is a genuine 
"grassroots" issue, but one that is rapid
ly reaching a higher level of awareness. 

The State of California, in a move 
which demonstrates that States can act 
at least as rapidly and as effectively as 
the Federal Government, has established 
an Office of Appropriate Technology in 
the Office of the Governor. 

In order to describe this new California 
office, I would like to insert in the 
RECORD the Executive order which estab
lished this office, and a short background 
paper on the subject: 

EXECUTIVE ORDER No. B-18-76 
Whereas, we live today in an era of Umlted 

resources; and 
Whereas, technologies must be developed 

which are less wasteful, less costly, less bu
reaucratic, and less harmful to people and 
the environment than the technologies of the 
past; and 

Whereas, state government must assert 
leadership in developing small-scale tech
nologies appropriate to an era of limited re
sources; 

Now, therefore, I, Edmund G. Brown Jr., 
Governor of the State of California, by vir
tue of the power and authority vested in me 
by the Constitution and statutes of the State 
of California., do hereby issue this order to 
become effective immediately: 

1. There is established in the Office of Plan
ning and Research the Office of Appropriate 
Technology. 

2. The Office of Appropriate Technology 
shall assist and advise the Governor and all 
state agencies in developing and implement
ing less costly and less energy-intensive tech
nologies of recycling, waste disposal, trans
portation, agricUlture, energy, and building 
design. 

3. The Office of Appropriate Technology 
shall be directed by the state Architect. 

In witness whereof, I have hereunto set my 
hand and caused the Great Seal of the State 
of California. to be affixed this 12th day of 
May nineteen hundred and seventy-six. 

Attest: 

EDMUND G. BROWN, JR., 
Governor of California. 

, MARCH FONG Eu, 
Secretary of State. 

BACKGROUND PAPER, OFFICE OF APPROPRIATE 
TECHNOLOGY 

The recognition that we live in a world 
of limited resources requires a conserving 
technology. As government tries to adapt to 
the new realities of diminishing resources 
and changing values, we must find ways to 
carry out our responsibilities in \\<ays that 
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are less wasteful, less costly and bureaucratic, 
less harmful to people and our environment. 
We need to encourage tools, techniques and 
processes in our economy-as well as in our 
communities and institutions-that are 
simple, direct, small scale and inexpensive: 
a balanced technology that is appropriate 
to maintaining the health of California's 
people, economy, and environment. 

To assist in this period of transition, the 
Governor is creating an Otnce of Appropriate 
Tecl:inology to act as a catalyst in the areas 
of job development, resource conservation, 
environmental protection, and community 
development. The actions of the office will 
be directed toward developing human scale 
technologies and ways of thinking which 
promote wise use of resources, more harmo
nious connections with the natural world, 
and smaller, more workable governmental 
and social institutions. 

Government now intervenes in just about 
every area of people's lives and yet our prob
lems remain unsolved. Through appropriate 
technology there can be less need for gov
ernment intervention to control the myriad, 
and often unanticipated effects, of "ad
vanced" technology. Appropriate technology 
is here now and can be applied to many areas 
of our everyday life in ways that create new 
and satisfying jobs, save energy, and improve 
the quality of life: 

Inexpensive, simply constructed solar hot 
water heaters can greatly reduce our present 
dependence on natural gas and electricity. 

Renewable energy sources can be put to 
work to heat and cool our homes and work 
places. 

Small scale intensive agricultural and 
farmers markets on unused land in and 
around our cities can provide familles with 
fresh vegetables and healthy exercise. 

Non-polluting mini-transit systems and 
bicycle ways can make getting arm.md the 
city easy and inexpensive. 

New uses for old buildings saves money 
and maintains neighborhood stabillty. 

Plumbing and sewage systems can be 
simplified using modern biological tech
niques to reduce pollution, conserve water. 
materials and rebuild the soil. 

Use of locally available materials and care
ful climate-based design can reduce housing 
costs and improve qua.Uty through greater 
individual choice and diversity. 

Sim Van der Ryn, State Architect, will be 
Director of the 01fice of Appropriate Tech
nology (within OPR) assisted by staff and 
consultants required to carry out the func
tions of the otfice. OAT will remain small, 
relying on cooperative working agreements 
with other State agencies and the use of 
outside consultants on specific projects to 
perform most of the work. 

The work program of the office will in
clude: 

Seminars featuring distinguished author
ities in the field of energy, environment, 
economics, technology designed for State 
policy makers and the general public. 

Demonstration projects-working proto
types illustrating various appropriate tech
nology concepts which are self-teaching 
examples. 
· Evaluation of prototype appropriate tech
nology for use in State projects. 

Public access, educational process, infor
mation center and public events. 

Advisory panels of distinguished experts 
to advise on application of appropriate 
technology to ongoing State projects in areas 
including alternative energy, agriculture, 
waste management, transportation. 

Mr. Speaker, I am bringing this sub
ject to your attention because of its 
growing importance, and with the hope 
th~t each Member of Congress will be
come interested and informed on this 
new approach to technological growth. 
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PERSONAL EXPLANATION 

HON. PATRICIA SCHROEDER 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 27, 1976 

Mrs. SCHROEDER. Mr. Speaker, on 
May 21, 1975, I was absent. Had I been 
present I would have voted as follows: 

Rollcall No. 291, "nay." 
Rollcall No. 292, "yea." 
Rollcall No. 293, "yea." 
Rollcall No. 294, "nay!' 
Rollcall No. 295, "yea." 

DICKINSON QUESTIONNAffiE 
RESULTS 

HON. WILLIAM L. DICKINSO • 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 27, 1976 

Mr. DICKINSON. Mr. Speaker, each 
year I send an annual questionnaire to 
my constituents. I :find the results of the 
questionnaire very helpful and I would 
like to share the results with my col
leagues: 

DICKINSON QUESTIONNAIRE RESULTS 

"Reduce government spending" was the 
sentiment I noticed most while reviewing the 
responses to my 12th Annual Questionnaire. 
Over 10,000 p~rsons responded to the poll and 
I am most gratified by the great interest they 
exhibited in the important issues facing us 
as a nation. 

Only in defense, crime control and energy 
research and development did a. clear major
ity favor spending more. About 65% felt fed
eral spending should be reduced in every 
agency even if programs they personally 
favor might be reduced. Tax dollars should 
not be used to finance campaigns for the 
U.S. House and Senate, said 83% of the peo
ple--! agree! 

In other results, less than one-third believe 
the news they read, see and hear is gener
ally fair and accurate while more than half 
do not. The overwhelming majority think 
public employees should not be allowed to 
strike and that voluntarily unemployed per
sons such as strikers and college students 
should not get food stamps. 

Personal service received from the new U.S 
Postal Service was given a. very negative 
rating. Changes must be made in the Social 
Security program, nearly half responded. 

In foreign affairs, strong support for the 
C.I.A. was indicated, but about as many peo
ple think the U.S. should get out of the U.N. 
as think we should stay ln. 
RESULTS OF THE 12TH ANNUAL Bn.L DICKINSON 

QUESTIONNAXRE 

[All figures expressed as percentages; be
cause of rounding all totals will not exact
ly equal100 percent] 
1. Do you believe the news you read, see 

and hear is generally fair and accurate? 

1tes ------------------------------- 33.77 
No -------------------------------- 57.65 
Undecided ------------------------- 8. 65 

2. Should essential local, state and federal 
government employees such as police, fire
men, sanitation workers, tea.~hers, etc.. be 
allowed to strike? 

Yes ------------------------------.. 21.91 
No -------------------------------- 73.11 
Undecided ---------- --------------- 4.96 
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3. Should voluntarily unemployed persons 

such as college students and strikers receive 
food stamps? 

Yes ------------------------------- 10.58 
~0 -------------------------------- 85.13 
Undecided ------------------------- 4. ~ 

4. Should the U.S. maintain an intelli
gence gathering system (like the C.I.A.) in 
other countries? 

Yes ---------------------------- 81. M 
~0 --------------------------------- 13. 46 
Undecided ------------------------- 4. 68 

5. Do you believe the U.S. should continue 
to be a member of th& United Na.ttona? 

Yes ------------------------------- 42. 64 
~0 -------------------------------- 42.20 
Undecided ------------------------- 15.14 

6. Should federal tax dolla.rs be used to 
finance campaigns for the U.S. House of Rep
resentatives and the U.S. Senate? 

Yes ------------------------------ 10. 58 
~0 -------------------------------- 82~ 91 
Undecided ------------------------ 6. 09 

7. Do you believe the federal government 
should reduce spending 1n every federal 
agency even if programs you favor may be 
reduced? 

Yes-------------------------------- 65.28 
No -------------~--------------- 28. 12 
Undecided ------------------------- &. 59 

8. To eliminate political lnfiuence, In 19'70 
the U.S. Post Office Department was reor
ganized and given .. independent'' flna.ncial 
status. How woultl you rate the performance 
of this new Postal Service? 

Excellent -------------------------- 1.12 
Good ------------------------------ 10.19 Fair ___________________ .: ___________ 37. 33 

Poor ------------------------------ 51.24 
9. Last year, -for the flrst ttme, the So

cial Security system paid out more in bene
fits than it received in taxes~ To keep the 
program operational, some changes must be 
made. Which one of the following proposals 
do you prefer? 
(a) Increase employee and employer 

Social Security taxes ______________ 15.07 

(b) Decrease SOcial Security benefits_ 15.92 
(c) Change the Social security pro-

gram to allow new workers to con
tribute to a private savings pro-
gram ---------------------------- 46.99 

(d) No opinion_ ____________________ 21. 99 

10. Federal spending involves your tax dol
lars. Should we spend more, less or the same 
on the following? 

Defense: 
More-----------------------!.----- 57.99 
Less------------------------------ 11.95 
same --------------------------- 30. 05 

Education--College Level: 
~rore ----------------------------- 20.37 
Less------------------------------ 52.27 
Same --------------------------- 27. 34 

Elementary and IDgh School level: 
~Iore ----------------------------- 35.34 
Less------------------------------ 37.32 
sam~ ---------------------------- 27.14 

Welfare: 
MOf'~ --------------------------- 4. Q6 
Less----------------------------- 83.12 
Same ---------------------------- 12.80 

Health: 
~!ore----------------------------- 27.41 
Less ------------------------~----- 43.83 
Same ---------------------------- 28.74 

Vete.rans benetltlr: 

~Iore ----------------------------- 13.66 
Less------------------------------ 50.52 
Same ---------------------------- 35. 80 

EXTENSIONS OF REMARKS 
Foreign a1d: 
~ore----------------------------- 4.99 
Less------------------------------ 8~27 
Satne----------------------------- 8.73 

Crime control: 

~rore ----------------------------- 63.47 
Less ----------------------------- 13. 43 
Same ----------------------------- 23. 09 

Highways: 
~!ore----------------------------- 22.06 
Less --------------------------- 28.15 
Same ---------------------------- 49. 77 

Mass Transportation: 
~~ore----------------------------- 29.60 
Less------------------------------ 39.11 
S~e ---------------------------- 31.27 

Energy Research and Developtnen~: 
~ore----------------------------- 60.42 
Less------------------------------ 17.12 
same ------~--------------------- 22. 44 

Environment aml Conservation: More _______________________ :_ ____ 34. 57 

Less ------------------------- 3~ 04 
same --------------------------- 31. 38 

Age~ 

18 to 21-------------------------- 1.53 
22 to 35---------------------- 2'7. 57 
36 to 50--------------------------- 28.84 
51 to 65--------------------- 28. 34 
Over 65-------------------------- 13.20 

Voting preference: 
Republlcan ---------------------- 28. 53 
Democrat------------------------ ~~ 
Independent---------------------- 49.96 

"COAL SLURRY PIPELINE-2'• EN
ERGY VERSUS TRANSPORTATION 
ISSUE 

HON. JOE SKUBITZ 
OF KANSAS 

IN THE HOUSE OF REPRESENTATIVES 
Thursaay, May 27, 1976 

Mr. sKUBrrz. Mr. Speaker, yesterday 
I made a statement before the Hotc5e 
concerning a so-called coal slurry pipe
line bill, H.R. 1863, which can be found 
on page 15521, of the IacoRD. This legis
lation would grant Federal powers of 
eminent domain to coal sluny pipelines. 

Legislation to grant the Federal right 
of eminent domain to builders of coal 
slurry pipelines has been presented by its 
proponents as an energy measure. 

It is not an energy measure. It is a 
transportation measure and should be so 
regarded by the Congress. 

Coal produces energy. The vast re
serves of Weste1·n low-sulfur coal hold a 
bright promise for the provision of a sub
stantial portion of this Nation's energy 
needs. 

But a coal slurry pipeline cannot pro-
duce a kilowatt of energy. The legisla
tion before the Interior Committee sim
ply represents a plan to superimpose an 
additional transportation mode on an 
existing system. 

At present, only one-relatively 
small--coal slurry pipeline is in operation 
in the United States. Its operations are 
not significant to the total coal trans
portation picture. Yet hundreds of mil
lions of tons of coal are transported sat
isfactorily, efficiently, and economically. 

If no more coal slurry pipelines are 
built, coal will continue to be trans
ported-even if production in the west 
increases many times over. Railroads 
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haul more than 60 percent of all the coal 
mined in this country~ It is a profitable 
portion of the rail business, Testimony 
delivered before the Interior Committee 
indicates that the railroads are ready, 
willing and eager to-haul every nugget of 
coal that can be produced. 

So we do not need coal slurry pipelines 
to provide us with coal for energy. If the 
coal is mined, it will be moved. 

The only real energy issue involved in 
this measure is an indirect one--the fact 
that the transportation of coal, however 
accomplished. will consume energy. 

Coal slurry pipelines will conswne 
more energy than would the use of unit 
trains for the same job. There are steps 
involved in the slurry pipeline process
pumping, dewatering. drying-which are 
not necessary in the movement of coaL biY' 
unit train. 

According to a study done for the Wy- · 
oming Department of Planning and Eco
nomic Development, the total coal slurry 
operation would consume about 750 Btns 
per ton-mile versus 300 Btus per ton
mile for unit train movement of coal. 

In another study, the Hudson Insti
tute estimated that a 1,300-mile rail op
eration using diesel power would be three 
times as energy-efficient as a 1,000-mile 
cool shu:.ry pipeline using electric power. 

So coal slurry pipelines are not pro
ducers of energy; they are consumers of 
energy-to a greater degree than the 
transportation mode pipeline promoters 
would like to supplant. Yes, I said up
plant, not supplement. 

Yet another misapprehension about 
the coal slurry pipeline is the notion that 
it would result in the production of less 
exPensive energy than could be produced 
with the use of coal transported by rail. 

Certainly, the cost a! transportation 
will play a role in the cost of electric 
power produced by coal. It is a relativelY 
small component, but it is there. 

Based on all the evidence thus far pro
duced, however, there is no valid basis 
for the assumption that coal slurry pipe
lines could transport coal more econom
ically than unit trains. A study done for 
the National Science Foundation, whicfi 
is a part of the Interior Committees 
hearing record. has determined that it 
would cost twice as much to build a coal 
slurry pipeline as to upgrade an existing 
rail line for equivalent service. 

The pipeline cost figure so often thrown 
around is an estimate of $750 million for 
a 1,036-m.ile pipeline from Wyoming to 
Arkansas. Frankly, it is difficult to place 
too much credence in that estimate, be
cause of the way it bas been used. In one 
pronouncement by the promoters, the 
cost is pegged at $750 million in 1975 dol
lars; in another, the cost is said to be 
$750 million when completed at the end 
of the decade, assuming historical in
flation trends return. 

The estimate is ominously reminiscent 
of the estimate of $900 million advanced 
in 1968 for the 850-mile Alaska oil pipe
line. That estimate was inflated to $2 bil
lion in 1973; it is now $7 billion and the 
pipeline is not completed. 

Estimates of pipeline operating costs 
are similarly elusive. The ones advanced 
by proponents are obviously based on a 
perfect, trouble-free operation-and this 
is just not realistic. 
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The alleged pipeline cost advantage 
over railroads is supposed to come from 
the fact a high percentage of the pipeline 
costs will be fixed costs, while the ~jor 
portion of the rail ~osts would be yariable 
operating costs. Fixed costs bemg less 
directly vulnerable to in:tlation, the as
sumption is that, over a period of years, 
the rail would climb higher than the 
pipeline rate. This dependence on high 
inflation seems at odds with the state
ment I quoted earlier assuming low in
flation to keep pipeline construction 
costs down. 

It is revealing, I think, that the rate 
comparison most often cited by pipeline 
proponents is one calculated by the pres
ident of a utility corporation, not a 
potential pipeline operator. One would 
be inclined to assume such a person 
would have ready access to :figures upon 
which to base computations, at least so 
far as his own operation goes. 

Mr. Floyd Lewis, president of Middle 
South Utilities, on page 749 of the In
terior Hearings Report on Coal Slurry 
Pipeline Legislation <Serial No. 94-8) 
cited the comparison that $14 billion 
would be saved over 30 years by the use 
of pipeline-delivered coal in preference 
to rail-delivered coal. 

Mr. Lewis does not document how he 
arrived at such figures and as far as I 
can perceive, the :figures were aiTived at 
by plucking from the air a pipeline rate 
of $7 per ton versus a ran rate of $11.80 
per ton. Neither :figure has any validity. 
Most authorities believe the initial pipe
line rate would be higher than the initial 
rail rate. 

The error was then compounded by 
applying unequal inflation percentages to 
the two rates. Four percent was applied 
to a small percentage of the pipeline 
rate, producing a rate, after 30 years of 
$8.40 per ton. Five percent was applied 
to the entire ran rate-not a percentage 
thereof-to produce a rate, after 30 
years, of more than $50 per ton. 

All this proves, I submit, is that if you 
allow one team to choose the ground, 
make the rules and apply them caprici
ously, you should not be surprised at the 
final score. After all, is it not significant 
that the individual who supplied the fig
ures will be a huge consumer of coal who 
is interested in keeping the price of coal 
as low as possible? Naturally, in the 
make-believe land of speculation one in 
Mr. Lewis' position would like to have the 
threat of potential competition and keep 
the railroads from raising their rates. 

To sum up, I think it is clear that in 
the legislation under consideration we 
are not talking about a measure to in
crease the supply of energy-it would 
not do that. We are not talking about a 
measure to fill an imagined gap in the 
transportation system-there is no gap. 
We are not talking about a measure to 
reduce the cost of energy-because there 
is no reason to believe that would 
happen. 

"Vl e are, I suggest, talking about legis
lation to grant a special and totally un
precedented privilege to a small group of 
promoters seeking to use our legitimate 
concern about the Nation's energy needs 
as an opportunity to pocket some fast 
bucks. 

EXTENSIONS OF REMARKS 

In my next statement, which will be 
Tuesday, June 1, 1976, I shall speak to 
"Rail Transportation of Coal-a Back
drop to the Coal Slurry Pipeline Issue." 

TWO HUNDRED YEARS AGO TODAY 

HON. CHARLES E. WIGGINS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 27, 1976 

Mr. WIGGINS. Mr. Speaker, 200 years 
ago, on May 30, 1776, the Continental 
Congress accepted the recommendation 
of one of its committees and resolved 
to advise the Colonies to once again reg
ulate the price of salt. The committee 
had reported that "avaricious, ill design
ing men," taking advantage of the ear
lier removal of price controls, were 
"extort<ing) from the people a most ex
orbitant price for salt." Congress ex
pected the legislatures of the respective 
Colonies to pass the necessary pricing 
regulations, taking care that suppliers 
were assured of sufficient profit so that 
they would not be discouraged from im
porting their product. 

HELPING THE POOR HELP THEM
SELVES-NEW DffiECTIONS 

HON. CLARENCE D. LONG 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 27, 1976 

Mr. LONG of Maryland. Mr. Speaker, 
a generation ago the Earth was inhabited 
by about 2.5 billlon people, of whom al
most a blllion were the poor of the under
developed lands. Partly in pity, partly in 
alarm, and imagining that a lesson could 
be learned from the swift success of the 
Marshall plan in Europe, the United 
States launched a foreign aid program 
for the underdeveloped nations. 

In the years since, $200 billion 
were given, loaned and reloaned for eco
nomic aid and military aid. Counting the 
interest paid on what we borrowed to 
give and lend, the cost of foreign aid to 
the United states has totaled more than 
a quarter of a trillion dollars. 

The results of this massive outlay are 
sufficiently known: There are now 4 
billion people, of which about 1 ¥2 
billion are poor. Although per capita 
income has risen here and there, fre
quently quit apart from foreign aid, any 
journey into the villages and the coun
tryside will reveal that the poor are not 
only still with us but have grown with 
the population, which itself is proliferat
ing to the extent that another century 
may see the Earth so crowded, so depleted 
of minerals and fossil fuels, so fouled in 
its water and air, so torn with misery and 
hatred that the present may well be 
looked back upon as the good old days. 

'What to do? There is much urging that 
our foreign aid has failed because we 
have not spent nearly enough. Yet a little 
scribbling on an envelope can demon
strate that no scale of conventional aid 
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could be sufficient to raise the world's 
poor by a quantum margin. One develop
ment project, proudly aimed at raising 
the income level of 11,000 poor families, is 
scheduled to cost $1,000 per family. At 
this rate, it would cost $300 billion-a 
hundred times what could be realistically 
forthcoming-to reach the majority of 
poor in the non-Communist developing 
world. 

At the same time it has dawned on 
many that foreign aid has not fulfilled its 
promise, so are being glimpsed the limits 
on ability to continue foreign aid. The 
huge deficits, the infiation of prices and 
interest, the shortages of energy, the d~
struction of nature's heritage ara all evi
dence that the shortage of capital in the 
developed nations must inevitably lead to 
a new and more restrictive philosophy (I 
foreign aid. 

Sooner or later a choice must be 
made-and better that it be sooner. On 
the one hand, we can let foreign aid con
tinue to discredit itself through its fail
ures and its inequities. On the other 
hand. we can try something new, or al
most new-actually something so old 
that it has been rediscovered and given a 
new name: "Intermediate technology•· or 
"appropriate technology" or, as I call it, 
"light capital technology." 

Heavy capital aid has heretofore r ce·1 
stressed partly out of sophistry and iner
tia, but also because it is profitable to 
politically influential firms. It is also en
ticing for the ruling elites in the recipient 
nations because of the money to be made 
on port developments, airport construc
tion, dams, steel mills and similar proj
ects, and partly for this, U.S. Govern
ment officials have found it a useful dip
lomatic tool. To large numbers of the aid 
bureaucracy and the professors in the 
growth field, it has been the only kind of 
technology in which they had any exper
tise. You teach what you know. 

The U.S. philosophy of growth, thus 
oversold to the developing world, is one 
of bigness, speed, complexity, and dis
regard for what it is doing to the Earth, 
the water, and the air. It is beginning to 
dawn on thoughtful people-even Pres
idential candidates and Congressmen
that a new philosophy of growth is 
needed, even for the developed nations. 
Leaders of developing countries, of 
course, will be slow to welcome the prop
osition that now the United States and 
Western Europe have achieved indus
trial greatness, the latecomers should ac
cept a permanent role of inferiority. No 
role, however, need be permanent. 
Whatever the ultimate goal, it is plain 
commonsense that before the develop
ing countries can run, they must walk. 
And to get from a crawl to a walk, they 
must first try light capital technologies. 

The Congress has made clear through 
authorizing legislation and through 
Approptiations Committee report lan
guage that it views light capital technol
ogy as a new and important focus of 
U.S. foreign aid and development policy. 

In section 107 of the Foreign Assist
ance Act, Congress has authorized the 
allocation of $20 million for a private 
sector efiort in the development and 
dissemination of light capital technol
ogies, and the fiscal year 1976 Appropt~
ations Committee report on foreign a1d 
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directs AID to move rapidly to imple
ment thts program with the aid of small. 
innovative organizations and without 
dissipating the $20 m1lllon fn overhead 
of contracting organizations or of AID. 
The .fiscal year 1977 Appropriations 
Committee report on foreign aid appro
priations states that light capital tech
nology activities are expected eventually 
to expand beyond the $20 million under 
section 107 and that the ultimate goal 
should be endogenous development in 
poor nations. 

An amendment to the Inter-American 
Development Bank authorization biD 
and Appropriations Committee report 
language direct the U.S. representatives 
to the multilateral development banks 
to take leadership in making light cap
ital technologies a focus of the multilat
eral banks' development activities and in 
allocating a steadily increasing share of 
the banks' resources to light capital ac
tivities. 

The Energy Research and Develop
ment Administration authorization 
bill-reported to the- House-urges 
ERDA to focus on intennedlate tech
nologies. 

Other report language and views go 
on to direct that innovative credit in
stitutions be created to provide small 
loans to large numbers of small farmers 
and craftsmen. '"'AID should focus on 
generating attitudes, abillties, and in
stitutions in poor countries to make ap
propriate technologies 'home-grown' and 
'home-created' capital and thus with the 
aim of making economic development 
endogenous rather than exogenous." 

Light capital technologies "should be 
produced within the poor countries them
selves, again through techniques empha
sizing labor and the saving of capital. 
Home-grown technology not only mini
mizes the need for foreign aid, but, more 
importantly, it creates jobs in towns and 
smaller cities and generates the income 
to buy the greater output of farm and 
industry. 

"Home-grown technology also creates 
a body of skills which are needed for 
maintenance and repair. It means a 
growing number of entrepreneurs close 
enough to the production process to con
stitute a new class of inventors such as 
the United States generated in our 
own Eli Whitney-the cotton gin-Isaac 
Singer-the sewing machine-Cyrus Mc
Cormick-the reaper-and John Deere
the steel plow." 

AID must confer prestige on those who 
work in light capital technologies so that 
those involved will have a career interest 
in promoting this approach. 

National appropriate technology insti
tutes in developing countries should be 
encouraged to help institutionalize the 
developmen.t of appropriate technologies 
in poor nations. Regional appropriate 
technology institutes should be developed 
to encow·age quicker communication be
tween. and among developing countries 
with similar soil, climaticr and other 
conditions. 

So far as multilateral banks are con
cerned, the fiscal year 1977 Appropri
ations Committee- report on foreign aid 
states that the committee strongly re
iterates its view that activities in the 
field of intermediate or appropriate or 
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light capital technology be a focus of 
activities in all sectors by the multi
lateral development banks. Further, the 
committee expects to receive responses 
from the U.S. representatives of these 
institutions regarding the banks' activi
ties to date and their program for the 
future in light capital technology. These 
responses are expected to include a policy 
declaration on light capital technology 
details on past and p1·oposed activit!~ 
and pilot projects, and a timetable ac
cording to which a steadily increasing 
share of the institutions' resources will 
be directed toward light capital activi
ties. 

These are broad policy outlines but the 
extent and success of the program will 
depend on the answers to a number of 
questions. 

First. What kind of organization will 
be set uP to carry out the section 107 
intermediate technology program? 

Second. How will the multilateral 
banks respond to the directions given to 
our U.S. representatives to take leader
ship in making light capital technology 
a. focus of the banks' activities and to 
allocate increasing shares of banks' re
sources to light capital technology? 

Third. How can political leaders, en
trepreneurs, and tillers of the soil m 
developing countries be induced to em
brace light capital technology? 

Fourth. What credit institutions can 
be set UP to provide the small loans and 
the appropriate technological guidance? 

Fifth. \Vhat should the role o! devel
oped nations be in providing ideas, mate
rials, and equipment, without, at the 
same time, stiffing e:fforts of the develop
ing nations gradually to make light capi
tal technology home grown2 

Sixth. Are developing nations capable 
of home-grown technologies? 

Seventh. How can various technology 
programs in di:fferent industrles and na
tions be coordinated and cross-fertilized? 

Eighth. How big a program should be 
envisioned? Is bigness a threat to a pro
gram whose phllisophy is "small ia beau
tiful''? 

Ninth. What is the role of sophisti
cated capital infrastructure in a growing 
light capital technology? Complementary 
or competitive? Which comes :firs.t? 

Can this new approach be expected to 
succeed? Who can say, after so many 
past hopes and p~:omises have left us with 
little beside the hope that the promises 
will be forgotten? 

But this much can be said. 
The resources to be committed are 

small. 
Light capital technology supplements, 

rather than displaces, the approaches of 
the past. 

It builds on what we have learned 
about human nature-that the hmnan 
spirit thrives on its awn accomplish
ments, and shrivels when it must llve at 
the indulgence of others, however wise or 
well-meaning. 

There are vast, untapped resources of 
ingenuity and effort in Ul.e lesse~ devel
oped world ready to be tapped. 

Ligh-t cap-ital technology offers a new 
hope at a time of despair. 

If ever mankind needed hope, it is 
now. 
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ACHIEVEMENTS OF TWO 
REPORTERS 

HON. LESTER L lVOLFF 
OJ' NEW YOBX 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 27, 1976 

Mr. WOLFF. Mr. Speaker, the New 
York Daily News, one of the newspapers 
that serves my district, can take pride 
in the achievements of two of its report
ers who have received recent wide rec
ognition for their series on child care in 
New York City. Stewart Ain, a constitu
ent of minei and William He1fernan of 
the News spent 3 months planning and 
developing their series on child care, and 
thar dlllgenee and professionalism has 
won deserved recognition. The six-part 
series on child care won an honorable 
mention from the Robert F. Kennedy 
Joumall.sm Awards. It was cited from 
out of 500 entrles from across the United 
States. It was cited for a special achieve
ment award by the Deadline Club, the 
New York City chapter of Sigma Delta 
Chi, which is the society of professional 
jow·na.IJ.sts. It has won an honorable 
mention from the Newspaper Guild's 
Heywood Broun Award. It was runner
up in the public service media award of 
the New York chapter of the Public Re
lations Society of America and it was 
cited by the Women's Press Club in New 
York. 

This is quite a listy and Mr. Ain and 
Mr. He1fernan have a right to be proud 
of the series. It is journalism at its best, 
and it is a pleasure for me to join with 
many others in applauding Stewart A.in 
and William Heffeman.. 

LET US STOP THE REVOLVING 
DOOR AT FEA 

HO . FLOYD J. FITifiAN 
OF INDIANA 

IN THE HOUSE OP REPRESENTATIVES 

Thursday, May 27, 1976 

Mr. FITHIAN. Mr. Speaker, this Na
tion today faces a crisis in confidence
confidence in Government. Americans, 
I believey want to have faith in their 
Government and their elected o:fficials. 
They are, however, consistently con
fronted with charges of conflict of inter
est. 

In one bureaucracy after another, it 
becomes evident that high ranking Gov
ernment officials who are now making 
rules and guidelines for the sale of vari
ous commodities worked for the com
panies they now regulate. Many of these 
high ranking bureaucrats then leave 
Government service to take lucrative jobs 
in those regulated industries. The re
volving door-business to Government 
to business-simply does not serve the 
public interest. 

The revolving door bureaucrat might 
wen be partial to his" former or future 
employers, and might even be swayed 
by the prospects m eventnai employ
ment in a regulated industry. Steps must 
be taken to prevent potential conflict of 
interest in Government service. 
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The laundry list of bureaucratic agen
cies which have figured prominently in 
the busin~s-Government-bll;)-iness shuf
fie reads like a Who's Who of Bureau
erats. Agencies sueh as the Food and 
Drug Administration, the Federal Trade 
commission Environmental Protection 
Agency, the'Federal Power C~~on, 
E:ecurity and Exchange Com.DllSsron, and 
countless other agencies and Govern
ment departments have found themselves 
caught in the revolving door. 

The revolving door, however, has been 
most obvious in the 1ield of energy policy 
and energy regulation, especially the 
Federal Energy Administration. It is dif
ficult to distinguish between the admin
istration's proposals and policies, and the 
self-interested concepts put forth by the 
oil industry. Administration policies are 
usually greeted by cheers from the big oil 
magnates. Is it a coincidence that many 
former employees of on companies now 
occupy key dectsforunak1ng positions fn 
Government agencies, including the 
FEA? 

These oll bureaucrats exercise respon
sibilities that bring them into daily con
tact with the companies they regulate. 
They assist in the development of energy 
policy, supervise substantial Federal 
budgets, administer the regulations 
which implement policy, and make key 
decisions on adjustments and exemptions 
for various industries. 

At the Federal Energy Administration, 
dozens of employees have ties to the 
major oll companies, as well as the 
smaller ""independents." The Govern
ment Accounting Otnce's report to Sen
ator .ABoUREZK last year indicated that 
FEA had 65 individuals, at GS-13 level 
and above, with ties to oil companies. 
One of the Nation's largest companies
Exxon-is also No. lin former employees 
working for the Federal Government. 

The restrictions of section 207 of title 
18 of the criminal code prohibit any for
mer omcer or employee of the Federal 
Government from participating in a 
matter in which he has involved himself 
while in Government service for at least 
1 year after leaving the Government. 
Despite this criminal statute, the revolv
ing door swings steadily between Gov
ernment and business. 

Today I will offer an amendment to 
H.R. 12169, the bill to extend the life 
of the Federal Energy Administration. 
This amendment would expand the 1-
year limitation to 3 years. Thus it would 
prevent a Federal employee who goes to 
work for a company regulated by FEA, 
from using his influence in Government 
on his employers behalf, for a period of 3 
years. By stretching the limit from 1 to 3 
years, it is hoped that conflicts of inter
est could be reduced to a bare minimum, 
that governmental regulatory policies 
would be less influenced by the industrial 
giants they regulate, and the public in
terest would be placed first, not second, 
or last. 

I firmly believe that public faith and 
public trust in Government would be 
partially restored 1f we can close the re
volving door between Government and 
business. By making it more difficult to 
move from Government to business, it 
would also indirectly discourage busi
ness employees from taking temporary 
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positions with the Government that are 
no more than way stations between jobs 
in regulated industries. 

I ask that my colleagues in the House 
join with me today to strike a major 
blow for confidence in Government by 
stopping the revolving door at the Fed
eral Energy Administration. 

HOUSING FOR RURAL PEOPLE 

HON. LES AuCOIN 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 27, 1976 

Mr. AuCOIN. Mr. Speaker, recently 
the Rural Housing Alliance held a con
ference on rural housing in Portland, 
Oreg. The conference was attended by 
150 people from Oregon, Washington, 
and Idaho. Mr. Clay Cochran, executive 
director of the Rural Housing Alliance, 
gave the keynote address at that confer
ence. 

I found Mr. Cochran's comments in
teresting and provocative and, as our 
Nation continues its e1fort to devise a 
viable national housing policy, I would 
like to share them with my colleagues: 

HOUSING FOR RURAL PEOPLE 

(By Clay L. Cochran) 
The Rural Housing Alliance 1 was organized 

in 1966 and opened its first office in January 
1967. Our orlginal emphasis was on self help 
housing for farm workers. Before the first 
year was out, tt was apparent that the fragile 
support for self help housing was crumpling 
under the impact of the eost o! the War 
against Vietnam. It became apparent that, 
useful as self help might be, not much would 
be accomplished without some commitment 
to housing :ruml people in any way what
ever. So we broadened our agenda to include 
the total rural housing problem and called 
a meeting. the first National Rural Bou8lng 
Conference. That conference not only laid 
out a rough agenda for rural housing, it pro
duced a platform for the tuture entitled, 
"People Have a Right" to decent housing. 
The conferees also called for the creation of 
a continuing lobbying organization to fight 
for new leg1slatlon and money. That organi
zation 1s the National Rl.tral Housing Coall
tion with which many of you are acquainted 
and to which I hope most of you belong. 

Both the Rural Housing Alliance and the 
National Rural Housing Coalition are mem
bership organizations subject to the con
trol of dues-paying members. RHA is sup
ported by a modest amount of income de
rived from the sale of literature, dues and 
funds from the Department of Labor. The 
Coalition is totally dependent on non-tax
deductible funds because it is a lobby. It 
supports itself on dues, sales of information
al materials and services, and gifts which are 
not tax deductible. 

The $15 per year for RHA dues are mini
mal and provide a subscription to The RHA 
Reporter, a monthly, and the right to a free 
copy of most of the llterature we produce, 
along with the oppo1·tuntty to help shape na
tional housing policy 1n an organized man
ner. The coalition dues are $10 to ~9 per 
year depending on type of membership, and 
the cost of its excellent weekly, The Congre~:> 

sional Round-Up, is $25 for individuals and 
$100 for organizations. Any one genuinely 
concerned with rural housing should be a. 
contributor to the Coal1t1on a.nd RHA, b1.1t 
the contributions to the Coalition should be 
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as high as you can make them because con
tributions and subscriptions to its materials 
are its l.1!e bloac:L 

The struggle foz decent llousmg has gone 
on for a. long tiJne- and Ulis is no tune t-o ad
journ :for tea.. Please consider becoming a 
part of both organizations if ycu are not 
already so. In Cushing Dolbeare, the Execu
tive Secretary of the Coalition, rural people 
have a spokesperson in Washington and in
deed all over the country whose dedication , 
intelligence and knowledge are rare indeed. 
Sometimes her pay is six months overdue. 

When we started nearly 10 years ago there 
was nothing which could be remotely de
scribed as a rural housing movement. In
deed, although the eold figures had la.in 
on the table for many years, few people re
alized that nearly two-thirds of the sub
standard housing in this country was located 
outside metropolitan areas, t.e., tt. was rural. 
In the intervening 10 years we have at least 
made it clear that then Js a terrible rural 
housing problem a.nd that the existing p ro
grams are not adequate to deal With it de
spite all the improvements we have made in 
this period. 

WHY AFFLUENCE AND I..EAKY SHACKS ? 

Why, we ask ourselves, should the riche.;t 
nation on the earth, containing 6 % o! th e 
world's population and consuming 40 % of its 
energy each year, have so many people living 
1n housing which is bad for their health, a 
danger to their neighbors, an d degrading to 
the human spirit? The answer is relatively 
simple. The wealth in tbfs enormously rich 
na.tion is maldistrlbuted and millions of thCEe 
at the bottom of the income pyramid just 
don't get enough income to make it pos3ible 
for them to purchase decent housing. The 
time when people could squat on a piece of 
land and bufid their own bouse from local 
materials is long gone.2 partly because some
body owns everything. partly because in most 
areas we do not permit that kind of housing. 

WE WANT THE POOR TO GET OFF THE ~TH 

In the process of "improving standards" 
(sometlm.es for the consumer, sometimes for 
his neighbor and frequently for his lender) , 
we have raised the permissible standards for 
housing, water a.nd sanitation until we have 
priced mill1ons of people out of the system. 
In most areas now we do not permit the 
poor to house themselves, and we refuse to 
establish policies to provide whatever assist 
ance they need to help themselves. In simple 
truth, we have told them to get lost, to get 
o1f the earth. 

REDISTRIBUTE INCOHE OK SUBSIDIZE 

If we are going to solve the housing prob
lem. we either have to redistribute wealth 
and income directly, or we must do it indi
rectly through the transfer of income or, in 
the case of housing, housing subsidies. 

This we refuse to do on any scale under 
one pretext or another. 

It is not, God knows, that we are opposed 
to public subsidies. In the next Fiscal Year, 
the Federal government will make available 
somewhere in the neighborhood of $17 btl
lion in housing subsidies.a 

But to whom do we distribute this sub
sidy? Is it true that the poor are "eating up 
the seed corn" as the propagandists for the 
privileged so constantly fear? Hardly. 

First, I need to make sure that you un
derstand what we mean by "tax expendi
tures." It is a relatively new concept. A tax 
expenditure is money which the government 
deliberately does not collect; tt allows a tax
payer under certain circumstances to keep 
money which would otherwise go for taxes. 
It ts a staggering source o:f con cealed subsi
dies in our system. 

WHO GETS THE. SUBSIDIES? 

For FY 1977 the total Federal subsidy for 
housing will be about $17 billion. About $3 
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· bUUon of this is what moa~ people think of 

as housing subsidies, that $3 b111ton whlch 
winds its tortuous way through the rhetoric 
and tears of the Congress covering the cost 
of subsidized housing going back 30 years. 
The other $14 billion Is in the form of tax 
expenditures about which nobody says hardly 
a word. And who gets that $14 billlon? 

HOUSI NG-RELATED TAX EXPENDITURES, 1977 
[Dollars in millions) 

lndi· Corpo-
vidual rate Total 

Deductibility of mortgage interest 
on owner-occupied homes ___ ____ $4,710 _____ $4, 710 

Deductibility of property taxes on 
owner-occupied homes _____ _____ 3,825 ------- - 3, 825 

Financial institutions, excess bad 
debt reserves_____________ _____________ $570 570 

Exclusion of interest on State and 
local debt (30 percent of total tax 
expenditure>-------- ------ ----- 417 945 1,362 

Tax credit for purchase of new 
home, as amended by Public Law 
94-45___ ______ _____ ___________ 100 ---- --- - 100 

Depreciation of rental housing in ex-
cess of straight line_ _____ _______ 455 125 580 

Expensing of construction period in· 
terest and taxes__ ____ ___ _____ __ 570 1, 065 1, 635 

Deferral of capital gain on home 
sales_______ ___ _______ ___ ______ 890 ___ ____ 890 

Housing rehabilitation: 5-yr amor· 
tization_______ ___ ____ _______ __ _ 40 25 65 

Exclusion of capital gain on home 
sales if over 65 ___ ______________ 50 ------ -- 50 

TotaL ___________ _________ 11, 057 2, 730 13,787 
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costS of government. And how do tlie state 
and local governments collect taxes? Mostly 
by sales taxes and property taxes. 

•.rHE BURDEN OF LOCAL PROPERTY TAXES 
Local property taxes are so high in many 

places that lf we gave a family a decent 
home, they could not keep it because they 
oould not pay the coot of utlllties and prop
erty taxes. Those same property taxes on 
well-to-do people are not a burden. In the 
first place, they can pay them without miss
ing ~ cocktail a year; in the second place, 
they deduct them from their income taxes 
and end up paying as little as 30 cents on 
the dollar, while the poor person is paying 
100 great big round coppers on the dollar. 

The system is rigged a.ga.inst moderate and 
low income people on housing. Yearse ago, 
Secretary Romney said 80o/o of the American 
families could no longer afford a. new home. 
I think t hat was true then, and is more true 
now. I need not remind you that the cost 
of utilities has been skyrocketing since then, 
so that the cost in some areas is a greater 
burden t han local taxes. My own electric 
bill-for t he same usage-has more than 
doubled, and my gas bill has nearly tripled. 

METROPOLL Y ANNA. 
Why should the housing problem for rural 

people, whether it is the cost of buying a 
home or the cost of rent, be proportionately 
so much worse than in the cities? First, be
cause the incomes of rural people are only 
about 75% of urban people, and the ma.ldis-

Note: The Budget for fi scal year 1977 shows that t~x expendi· tribut ion is worse; and th&t income and the 
tures for mortgage interest and property tax deductions are an maldistribution of it, including welfare aid, 
estimated $8,500,000,000, and direct housi ng subsidies are is a product of a very significant lnfiuence in 
$4,300,000,000. our society, one which I call metropollyanna. 

Source: Table F-1, Special Analyses: Budget for Fiscal Year Metropollyanna is the belief, usually un-
1977. spoken, t hat sooner or later all of the people 

The t op 1% in income-those with incomes in small towns and rural areas are going to 
of $50,000 a year and above-will get 10o/o move to the city and live happily ever after. 
of all housing subsidies; the bottom 14% tn As long as people in our society believe that 
income-those with $3,ooo a year and be- the problems of rural people can be solved 

7rr1 f th b idi T t if they move to town, just so long will we 
low- will get 7 ° 0 e su 5 es. 0 pu be able to keep our consdence clean by not 
it another way, the bottom half of the popu-
lation in income gets a quarter of t he total thinking about their problems while they 
tax subsidy. live in rural areas. 

Ninety percent of the top 1% are sub- The belief in metropollyanna is as real 
sldized on their housing. Less than 10o/o of as anything you ever heard of, and it stands 
the lower income people get a housing sub- in the way of everything we do, not only in 

housing but in education, health, public 
sidy. transportation .. . . you name it .... in rural 
SUBSIDIZE THE RICH-DON'T CODDLE THE POOR areas. Worst of all, people WhO believe in 

So we not only have a shocking and in- metropollyanna are like "Typhoid Mary's," 
decent maldistribution of income in this i.e., they don't know they are sick and doing 
country which makes it impossible for many terrible things to people around them. It ts 
lower income people to afford decent hous- possible to run a test on Mary, but we have 
1ng, but we aggravate that maldistribution not yet figured out a way to prove to a be
by enormous subsidies to the middle and up- liever in metropollyanna. that he has a bad 
per Income groups through tax privileges. infection he should do something about. 

People are getting a lot of fun out of Sadly enough, many if not most small town 
saying, "there is no such thing as a free and rural people also believe in met ropolly
lunch," but we had better laugh with some anna. It's a plague! 
caution because, although a society as a WHERE DO wE Go FROM HERE? 
whole may get no free lunch, there are a. So where do we go from here? 
lot of individuals who hardly eat anything Right on down the road we've been stum-
but social manna. bling on for 10 years! 

But in trying to figure out why we have a we have to continue to study the system, 
h ousing problem, we find more than mal- tl h d d 
distribution of income and the maldistrlbu- criticize it, hus e it w ere we can, an e-

·mand that changes be made both 1n people's 
tlon of Federal •subsidies. The game is rigged thinking and in the distribution of resources. 
better than that. I give you one firm, undeviating absolute 
ON THE SAD STORY OF THE FEDERAL T AX SYSTEM truth today: The housing problem is a poUt-

Since world war II, by multifarious and ical problem. It was created by the system, 
not infrequently nefarious devices, we have -and it can only be cured that way. The hoUf'1-
stea.dlly lowered the tax rates on corpora- . 1ng problem can be cured only in the CoJ:t
tions and the well-to-do, and raised Federal . gz:ess and the State legisl~tures and the 
t axes on moderate and low income people, county courthouse and city hall. If you look 
specifically via. the Social Security tax. This somewhere else, you are just playing with 
has not only increased the relative burden yourself. Ha.ve fun! 
on lower income people directly, but in- THE HIGH ROAD AND THE LOW ROAD 
directly because business passes on its share In working on the rural housing problem 
of thm'le taxes in prices. But worse than t~t: we learned to roughly segregate parts of the 
In these 3 decades, by cutting Federal taxes program. we refer to "the high road and the 
on one excuse or another-like encouraging low road." The high road is what we should 
investment, a favorite excuse '-we have do as a society. The low road is what we may 

· forced the state and local taxing ~ystems to be able· to do· this year, puttering and 
bear an intolerable proportion of th~ tOtal patching. _ 

On the high road, we must continue to 
insist · that people have a right to decent Footnotes at end of article. 
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housing and to the right to own their own 
home, and cree.te programs which make that 
possible. We need to expand existing pro
grams to that end, in HUD and FmHA
mostly FmHA, because HUD does not do 
much outside the larger towns. We also need 
the RHA program of lending money for home 
ownership at low rates of interest, but also 
allowing postponement of payment on a sec
ond trust until the family can afford to make 
the payments. And we need the Emergency 
Rural Housing bill to establish a housing 
program patterned after the Rural Electrifi
cation Administration program: consumer 
controlled, buUding housing and selling or 
renting It at prices people can pay without 
starving the kids, and solving the problem 
in 5 years. 

That's the high road ... or at least it Is 
the high road as we see it now. We keep 
learning. 

THE LOW ROAD 
The low road this year is money, appropri

ations and loan authorizations and the use 
of existing programs. 

This is the fourth straight year that the 
administmtion has tried to kUl the f&rm 
labor housing program, the one which per
mits an inadequate 90% grant and a 10% 
loan at 1% interest. We must save and ex
pand that program. 

Of course, Mister Ford says that he has a 
substitute for 1t, the Section 8 program, but 
he also says that by the end of FY 1977 he is 
going to produce a total of 4,000 new Section 
8 units! At best, we could expect a quarter 
of those in rural areas. 

For the third year, the administration has 
tried to kill the self help housing program. 
They say it is not cost effective. It costs too 
much per unit for TA. But they make no 
effort to reduce those costs, much of them 
buried in FmHA's inadequate administrative 
budget or its recalcitrance at the state and 
local level-not everywhere, but plenty 
where. And the administration's Mister Lynn, 
the late local genius at BUD, apparently 
missed part of his arithmetic lessons because 
he can add up theTA costs but he can't add 
up the savings to the government from the 
reduced cost of interest subsidies. I think we 
should give up on him, but not on the self 
help program. 

THE LOW ROAD IS A HARD ROAD 
The trouble with the low road, as Cushing 

Dolbeare has observed in her quiet way, Is 
that we go on fighting the same battles over 
and over again, year after year, in the Com
mittees, the Congress, the administration, 
and the courts. It's like having to run our 
legs off to stay in the same place. 

But, we still have to fight to get an ade
quate FmHA staff not only to expand the 
program but to keep it from getting into 
trouble with packagers and delinquencies. 
Last year, Congress thought it had provided 
1,000 new regular positions, but the admin
istration managed to cut that to 400, plus 
200 part-timers and another 100 temporaries. 

WE MUST JEOPARDIZE THE MORAL FIBRE OF 
THE POOR 

We are going to try again to get Section 
504 grants for rural people, home repair 
grants. Those grants were knocked out in 
1966 by one Congressman who feared that 
grants to the rural poor would undermine 
their moral fibre. I remind you of those fig
ures in the 1% who get 10% of all the tax 
expenditure subsidies. One has to admire the 
rich for the strength of their moral fibre, 
and pity the poor whose moral fibre is so 
fragile they can ha.rdly eat right without 
putting it in jeopardy. Lower income people 
in the cities can get rehab grants, so they 
must either have better moral fibre or the 
Appropriations Committees which control 
their funds must be irresponsible. 

Anyway, we want those rehab grants, and. 
I say to you that any single Congressman or 
Senator from this area can get them for us if 
he understood and wanted to. Try it. 
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THE SOR&Y TALE OF RENT SUPPJ.EMENTS 

we have already been licked for two years 
on rent supplements which we hoped, this 
year alone, would give us 7,500 low rent 
units in rural America. First the administra
tion said that it was not enough for Con
gress to pass a law, that it also had to give 
them specific appropriation language. This 
was nonsense, but the Congress obediently 
did as it was told the second year. Now the 
administration says it still will not provide 
rent supplements because it likes Section 8 
better. 

So last week, for the third time, we went 
to court on rent supplements. We beat the 
administration on the 502 interest credit 
program and saved that billion dollars a 
year; we forced them to put out the farm 
labor housing money one year; and now it is 
rent supplements. (No wonder that Nixon
dominated Supreme Court is trying to shut 
the people out of the Federal courts.) And, 
we are confident we will win. All we have 
lost 1s two years and a little of our faith in 
the system. 

Look again at those figures. Rent supple
ments would have given us 7,500 units this 
year alone, compared to the total of 4,000 
Section 8 units promised by HUD th.rough 
next year. Now do you understand why they 
like Section 8 and dislike rent supplements? 
THERE IS NO SUBSTITUTE FOR PUBLIC HOUSING 

And we continued to fight !or the restora
tion of the public housing program. With 
limited success so far, but there is nothing 
wrong with the public housing program, and 
there really is no substitute for It in hous
ing low income people. That's why it was 
done in. Sure there were some monstrous 
failures in some of the larger cities. but these 
were human errors and were made in an ef
fort to hold down costs. Just because a pro
gram slips occasionally is no grounds for 
abandoning it. If that were true, we would 
all have learned to weave cocoons long ago 
and would be resting safely underground 
somewhere vegetating until the trumpets 
sound utopia. 

IN CONCLUSION 

The national organizations in the rural 
housing field, the R-ural Housing Alliance, 
the Housing Assistance Council, the National 
Rural H-ousing Coalition are not great power
ful groups despite what the trailer shack 
dealers said la.st year. We cannot finance elec
tions and th.row money around or launch 
big propaganda campaigns to show people 
the light. But you must believe me when I 
say that regardless of where people come 
from they can understand facts, and analysis 
based on facts, and they can take action on 
things that seem decent and make sense. 
And that is the way we have come--that 
road through a couple of dozen axnendments 
to the law (some miniscule in importance, 
some important). We have come on the basis 
of action-oriented research, on holding up 
the facts to view, on pleading for equity and 
justice. 

But there is a limit to what can be done 
1n Wa.shlngton. Members of Congress are far 
more interested in what the folks back home 
say than they are in what we say. And that's 
where housing loses out. The folks back 
home are not talking to the Congress, or it Is 
the wrong folks. So that Congress feels that 
helping people get ~ousing is a political Ua
bllity. They vote right often, feeling In their 
guts that they are jeopardizing their jobs. 

Nothing much is _going to_ change until the 
people in small towns and rural areas and 
the great central cities do their work, until 
they ask that -things be done so that the 
CCh">lgress knows a 191; of people care . . . 
understand and care. 

We do, indeed, 'need to send some messages 
t~ Washington on .the right of people to 
d:ceut housing they can afford to pay for. 

Few good things in this world come big and 
dramatic. They come sloW and -·h-ard. "It 1s 
not, as we know from experience~ too hard 
t::J gain an inch here_ antl ~n ~~~- th~r~: _ an~ 
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these inches becomes feet and the feet be
come yards a!ld this 1s the road we travel."" 

FOOTNOTES 

1 Originally called the International Self 
Help Housing Association, a creation of the 
American Friends Service Committee based 
on the early work done in the San Joaquin 
Valley by Bard McAllister and Howard Wash
burn, and traceable in a clear line back to 
the Self Help Housing program in Nova. 
Scotia., the program of the Extension Serv
ice of St. Francis Xavier University. 

2 Aside from the faet that millions of the 
poorly housed are old or disabled, or they are 
childl·en without a practicing father. 

3 Don't be frightened by that figure; it is 
only one cent of each dollar of the Gross 
National Product. 

• Known to our fathers as "feeding the 
birds through the horses." 

G Cushing Dolbeare, Cherry Hill, N.J., March 
1976. 

MONTGOMERY WARD & CO. PRO
MOTES 21-DAY FLAG SALUTE 

HON. OBERT McCLORY 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 27, 1976 

Mr. McCLORY. Mr. Speaker, in a 
little more than 2 weeks-Monday, June 
14-the Nation will celebrate Flag Day. 
The flag of a nation is as much a part of 
its identity as its name. Those who seek 
to defile us, haul it down. Those who seek 
to honor us, honor it. 

And no American can ever forget the 
exaltation of the flag raising February 
19, 1945, atop Mount Suribachi on Iwo 
J1ma by four gallant U.S. Marines who 
literally fought their way to the summit. 
As a photograph, and now a statue near 
Fort Myer in northern Virginia, it says 
better than words what the flag as a 
symbol means to a nation and to its 
people. 

Mr. Speaker, in honor of the Bicenten
nial, Montgomery Ward & Co., a Bi
centennial Corporation by designation 
of the American Revolution Bicenten
nial Administration-ARBA-ls pro
moting a 21-day flag salute in the 3-week 
period between Flag Day and July 
Fourth. 

This special commemoration of our 
Nation's 200th birthd~ has been recog
nized as an "Official Bicentennial Event" 
bytheARBA. 

By flying the flag daily during those 
21 days. all Americans can participate in 
a personal way in the Bicentennial, a 
proclamation of pride in where we have 
been as a country and where we are 
going during the third century of our 
life as a free and independent nation. 

.Montg{)mery Ward is a national orga
nization headquartered in Chicago. 
Many hundreds of my constituents are 
employed there. It has branch outlets in 
my district and Leo Schoenhofen, board 
chairman of MARCOR, Inc., parent 
company of Ward's, and Edward S. Don
nell, board chairman of Montgomery 
Ward, both are constituents of mine. 

Managers of Montgomery Ward stores 
in 2,300 co~unities are offering to as:.. 
sist local Bicentenlliai committees and 
.other organizations in planning Flag 
Day and 21-day flag salute programs. -
· .- ~~' -cqm.J?_~ny· a~ has m~de available 
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to all Membeirs of Congress decm:ative 
flag standards !or desk display. A ·minia
ture American flag and a miniature ·Bi
centennial flag ftank a gilt American 
eagle. · -

Mr. Speaker. I wish to thank Mont
gomery Ward. its officers and employees, 
and to congratulate them for their con
tributions to our Bicentennial and to 
Flag Day. 

THE SECOND WAR BETWEE T THE 
STATES-PART VITI 

HON. MICHAEL HARRI GTO 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 27, 1976 

Mr. HARRINGTON. Mr. Speaker, to
day I am inserting the last of an eight
part series concerning regional economic 
development which appeared in the 
May 17, 1976, edition of Business Week. 
This final segment discusses some of the 
steps that should be taken in order to 
close the growing economic gap between 
the South and the industrialized North, 
and avoid a sectional cor.:flict between 
these two regions. 

By entering this excellent series into 
the RECORD, I have attempted to demon
strate the growing regional crisis that 
currently exists in the United States, and 
the need for comprehensive policy to 
address it. As the wealthiest Nation in the 
world, the United States now has the 
means with which to solve its regional 
imbalances. If the problem continues un
checked, however, even our abundant re
sources will not be able to reverse a trend 
that threatens to wreak havoc on all 
sectors of the American economy. 

The text of the eighth installment 
follows: 

A POLICY FOR DoMESTIC I>ETENTE 
The meteoric rise of Georgia's Jlmmy 

Carter, based on appeal to voters of all races 
and regions, is clear evidence that the rapid 
rtse of the South and the concomitant decline 
of the North has changed the face oJ' u.s. 
politics. The critical question for the nation, 
however, is when this phenomenon will 
change the content of public policy. 

If the war between the states is to be 
avoided, then the nation must embark on a 
path that wm minimize the problems of 
"creative destruction," caused by the growth 
of the South and most experts would agree 
that the major steps to be taken, some of 
which may be unpleasant, include the 
following: 

Federal policy's uneven impact on the 
various regions must be reviewed and re
directed toward slow-growth areas. 

"rt is necessary," says University of Texas 
economist Bernard Weinstein, an expatriate 
!rom the State University of New York, "to 
find out just who is sending what to whom. 
The whole slew of federal proirams must 
be reviewed in terms of whether the North 
is still subsidizing the South ... Vi~lly all 
experts would agree that the South's ·need 
far net subsidies has long since pa.sSed, and 
most favor a more even-hand~ policy. Wein
stein, among others, thinks it is time that 
the pendulum swung. "The South should be 
subsidizing the North," _he · says. · 

The North and Far West · muSt em back 
selected services and slim their fi.s_ca.l profire. 

Even if federal policy is ·gractual(y switched 
back toward the slower-growth regions,- tlie 
broad underlying -shift of . econoiilic actiVity 
would require a ~areful ~n:~-~n~- -~,. ~'-~l;>lic 
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outlays. New York City, for example, has 
maintained a system of tuition-free colleges 
despite the fact that most private and state 
universities have more than tripled their 
tuition charges in the last 20 years. "A 
city ought not to be involved in a university,'' 
says Roy Ba.hl of Syracuse University, 
"though at one time, New York's tax base 
could afford it." On the other hand, he 
cautions, service cuts can be pushed too far. 
"A cut in services makes the area less attrac
tive and could accentuate the decline.'' 

The entire fabric of state-local relation
ships may have to altered. 

With tax bases dwindling, more and more 
cities find it difficult to maintain services 
adequately, especially education. New Jersey's 
Supreme Court found last year that inequi
ties that had arisen in that state's school 
system could be remedied only by uniform 
state financing. This clearly signals less local 
autonomy in education. In other areas, pub
lic employee wages and pensions have spiraled 
out of hand, adding new dimensions to the 
perils of municipal finance. As a result, 
states will assume an increasing share of 
management and financial responsibilities 
previously reserved to the localities, perhaps 
including the negotiations of municipal em
ployee wage levels. 

In the older industrial regions, of course, 
many of the states are nearly as hard-pressed 
as their cities, which means that they in 
turn may have to bargain for federal assist
ance. In its recent annual report, the Joint 
Economic Committee cited the need to regu
larize such aid. "The federal government 
cannot completely offset the effects of eco
nomic decline, but it is necessary to provide 
assistance to cushion the impact of decline 
on public services." 

Renewed emphasis will have to be placed 
on equalization of economic opportunity. 

Ironically, the Northeast could significant
ly ease its burdens by encouraging greater 
economic opportunity in the poverty pockets 
of the Deep South and Puerto Rico. Such 
heavy loads as welfare payments and outlays 
for bilingual educational programs in north
ern cities need to be eased. "The education 
of both Appalachian whites and Negroes of 
the core South is inferior to that of the ma
jority of the Southern population," says 
Harvary's John Kain. "A strong argument 
can be made for programs that are aimed at 
these groups, not after they have arrived in 
the metropolis but while they are still in 
the rural South. Enforcement of equal op
portunity laws for government contractors 
and subcontractors is already increasing the 
openings for Southern Negroes, and these 
efforts should be stepped up. Broader legisla
tion is also desirable." 

Federalization and greater standardization 
of welfare should be pressed. 

This will lessen interregional frictions in 
two ways. The overextended cities of the 
Northeast will gain from larger amounts of 
federal support--assuming they have the will 
to restrain further rises in benefits-for what 
according to most experts is a national rather 
than local problem. Second, disadvantaged 
groups in the rural South-actually the re
gion that would receive the largest propor
tion of the increase in federal welfare pay
ment-would find their economic positions 
improved, so pressures forcing them to mi
grate would be eased. 

The tax code should be changed to provide 
a better balance of incentives between home 
ownership and renting and between new and 
existing structures. 

The absence of a rental tax deduction 
comparable to the federal exemption of mort
gage interest and property taxes on owner
occupied housing results in the renter bear
ing a high tax burden. This benefits the 
South, where home ownership predominates, 
relative to the metropolitan areas in the 
North. Furthermore, the JEC finds that ''fed
eral policies have enc<''' ·" 1ed new b.onsillg 
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construction at the expense of rehabilitation 
and have supported the rapid turnover of 
real estate holdings." Alan Campbell, presi
dent of the National Assn. of Schools of Pub
lic Administration, questions "whether home 
ownership is still such a de&irable pattern." 
Says he: "We've built in a subsidy for high 
energy usage and the spread city that ought 
to be reviewed." 

Environmental constraints in the North
east must be selectively eased and the pres
sures to do this should not be resisted. 

"People up in the North are griping about 
the lousy environment," says Walter Isa.rd of 
the University of Pennsylvania, "but there's 
a trade-off. You can't have all the industry 
that gives you the tax base for a fine educa
tional system and great environmental qual
ity, too." An obvious prospect is that pres
sures will mount to develop the oil and gas 
resources of the Atlantic Coast area. If sub
stantial, these reserves could reduce the 
Northeast's energy problem. 

A high-level body of experts to formulate 
explicitly regional growth policies is long 
overdue and should be created. 

If the U.S. is ever to have anything re
sembling a coherent and efficient growth 
plan, sophistication and objectivity must be 
added to the current melange of local boost
erism and self-interest. Isa.rd feels that this 
could best be accomplished by the creation 
of a P1·esident's Council of Regional Ad
visers, comparable to the p1·esent Council of 
Economic Advisers. In its recently released 
1976 report, the JEC calls for a. commission 
whose responsibilities would include "pro
posals designed to provide the Congress, the 
Executive, and the public with information 
necessary for the development of effective 
regional economic policies." 

Unfortunately, the gap between the worlds 
of economic necessity and political reality 
is wide. In some respects, of course, the pos
sibilities for a smoothing out of regional ben
efits and burdens have never been better 
because of the many factors that have made 
the regions more alike. Northerners who have 
resettled in the South often provide some 
leavening to the political atmosphere of their 
new region, where, as the University of Hous
ton's Bill Thomas puts it, "there are stlll a 
lot of l'ut'al counties that aren't too sure 
about trusting the state government, let 
alone the federal.'' 

GROWING TOGETHER 

The concept that Southern politics is be
coming less conservative is endorsed strongly 
by .M"ichael F. Macleod, executive director of 
the House Republican conference. "If repre
sentatives are going to win the New South," 
he says, " they are going to have to become 
mo1·e moderate." 

Although sw•ging population growth will 
provide the South with greater Congressional 
representation, much of its raw political pow
er is eroding. At its power peak, in 1956, the 
South could claim the chairs of 12 of the 
Senate's 19 standing committees. Now, the 
South's share of chairmanships has fallen to 
9 of 23 committees, and it has lost such 
key chalrs as Ways & Means and Agricul
ture. Recent changes in Congressional rules 
have greatly reduced the importance of the 
seniority achieved by some Southern legisla
tors. A Southern Congressional leader can 
no longer immobilize a committee single• 
handedly. 

Differences in the phases of economic de
velopment through which tb.e various regions 
are passing will complicate the process of 
arriving at a workable regional policy. The 
South's relative abundance of energy riches 
fm•ther accentuates the tendency to me
:firstism. James M. Howell, senior vice-presi
dent of First National Bank of Boston, has 
concluded, "You're going to have a tough 
row to hoe to persuade Southerners that the 
country is only as strong as each of its parts." 
As for the Northeast, another senior bank
ing official believes that only now is a dim 
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awareness emerging as to the true m.a.gnl· 
tude of its losses. "When they realize the 
full extent of what's happened,'' he says, 
"there's going to be an awful lot of bitter
ness back East." 

And so the lines are drawn for a coming 
war between the states. Reason and fair play 
could ease its anguish, but these are rarely 
found during wartime. 

REPRESENTATIVE LENT ON THE 
ARAB BOYCO'IT 

HON. NORMAN F. LENT 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 27, 1976 

Mr. LENT. Mr. Speaker, a matter 
which has been of grave concern to many 
Members of Congress is the Arab eco· 
nomic boycott of Israel and firms in this 
country doing business with Israel. This 
boycott is insidious not only because it 
results in a foreign country's dictating 
to the United States and its citizens a 
form of discrimination, but primarily 
because the whole concept of the boycott 
is counter to all the principles of nondis· 
crimination and freedom of choice which 
Americans hold dear. 

It is the stated policy of the Ford ad
ministration to oppose the boycott in all 
forms, and this policy is slowy being im
plemented. However, it must be up to the 
U.S. Congress, which oversees Federal 
agencies, to insure that no antiboycott 
laws are being violated and to enact new 
laws where necessary. Recent revelations 
have clearly indicated that the provisions 
of the Securities Exchange Act and Ex
port Administration Act dealing with 
nondiscrimination must be strengthened. 
Further, the Federal Government, 
through its contract award procedures, 
can prevent the awarding of government 
contracts to firms which participate in 
the Arab economic boycott of Israel. 

The Oversight and Investigations Sub
committee of the Committee on Inter
state and Foreign Commerce, on which 
I serve, recently issued a report indicat
ing that the Arab boycott is greater in 
scope than was indicated by the Com
merce Department during hearings we 
held last summer. It is clear now that 
there are perhaps hundreds of American 
corporations and banks, doing upward 
of $1 billion of business annually with 
Arab States, which are aiding the Arab 
economic boycott. 

On April 8, 1976, I joined with my 
colleague from New York, Mr. KocH, and 
more than 60 of my colleagues in spon
soring the Foreign Boycotts Act, H.R. 
13125. This measure strengthens the Ex
port Administration Act of 1969 which 
makes it the national policy of the 
United States to prevent American firms 
from participating in economic boycotts 
imposed by foreign countries against 
other nations friendly to the United 
States. It also improves the disclosure 
provisions of the Securities Exchange Act 
of 1934. 

On September 30, 1975, I had intro
duced legislation which provides that no 
information obtained under section 7(c) 
of the Export Administration Act, in
cluding the so-called Arab boycott re-
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quest forms, shall be withheld from 
Congress. 

In addition, I was pleased to join with 
numerous colleagues on April 9, 1976, in 
writing to the chairman of the Armed 
Services Procuremen~ Regulations Com
mittee, urging the amendment of exist
ing procurement regulations to prevent 
the awarding of Government contracts 
to American firms, firms which partici
pate in the Arab boycott against Israel. 
In that letter, we recommended that 
contractors be required to certify that 
they and their subsidiaries are in no way 
supporting or furthering restrictive trade 
practices fostered by a foreign country 
against another country friendly to the 
United States. 

Last November 20 the President issued 
an Executive order directing the Secre
tary of Commerce to issue regulations 
prohibiting U.S. exporters from "answer
ing or complying in any way with boy
cott requests discriminating against U.S. 
citizens or firms on the basis of race, 
color, religion, sex, or national origin." 
I have not been fully satisfied that this 
order is being effectively carried out, but 
I believe that the goals expressed in that 
order must not be compromised. 

I had hoped for congressional approval 
of my bill, H.R. 9932, to allow limited 
congressional access to confidential re
ports filed by American firms under sec
tion 7(c) of the Export Administration 
Act. The Oversight and Investigation 
Subcommittee subsequently, on Decem
ber 8, 1975, obtained the confidential ma
terial from then Secretary of Commerce 
Rogers Morton under threat of a con
tempt of Congress citation. That issue 
aside, the boycott information received 
by the subcommittee is disquieting in 
that it reveals that boycott requests from 
Arab nations are more widespread in 
practice than originally contemplated 
and, further, that there is a significant 
amount of compliance with these re
quests by U.S. companies. These facts 
point out the need for additional legis
lation to strengthen the antiboycott pro
visions of the Export Administration Act. 
The Koch bill to accomplish this end 
has been introduced, and it is my sincere 
hope that it will receive early considera
tion by the International Relations and 
Interstate and Foreign Commerce Com
mittees, and eventual approval in the 
House and Senate. 

RESOLUTION PASSED BY THE SERVE 
YOURSELF AND MULTIPLE PU:MP 
ASSOCIATION 

·uoN. CARLOS J. MOORHEAD 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 27, 1976 

Mr. MOORHEAD of California. Mr. 
Speaker, a resolution recently passed by 
the Serve Yourself and Multiple Pump 
Association in southern California points 
out some of the very real problems fac
ing our country in the event legislation 
requiring divestitw·e of the oil industry 
is passed. 

The resolution was brought to my at-
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tention by James L. Beebe, Paul T. Erdos 
and Bill Thompson and reads as follows: 

This resolution, adopted unanimously by 
the attending board of directors and mem
bers of the Serve Yourself and Multiple Pump 
Association at a special meeting on May 26, 
1976, is made with reference to the follow
ing: 

"Whereas divestiture of the oil industry 
would shred the entire fabric of the United 
States economy with its resultant disastrous 
impact on every citizen; and 

"Whereas certain individuals, both present 
Members of Congress and candidates running 
for office, have proposed legislation which 
would require oil companies to l.mdergo 
vertical divestiture, resulting in the dismem
berment of the integrated companies and cre
ating a severe imbalance In the ::~upply, re
fining, and distribution of oil, with the end 
result being that the supply of refined prod
ucts to Independents will be in jeopardy; and 

"Whereas Congress has consistently estab
lished as one of its highest energy policy 
goals the maintenance of the competitive 
viability of independent oil companies and 
dealers; now therefore be it 

"Resolved, That the Serve Yourself and 
Multiple Pump Association and its members, 
collectively and individually, do hereby re
quest, need and demand, that the Members 
of Congress of the United States of America 
defeat any proposed legislation on the di
vestiture that has been politically inspired, 
and ensure the competitive postuxe of the 
oil Industry by retaining the small refiners 
and entitlements exemption. Adopted this, 
the 26th day of May, 1976." 

ANNOUNCEMENT OF HEARINGS BY 
THE SUBCOMMITTEE ON DO
MESTIC MONETARY POLICY RE
GARDING THE IMPACT OF THE 
FED'S MONEY POLICIES 

HON. STEPHEN L. NEAL 
OF NORTH CAROL~A 

1N THE HOUSE OF REPRESENTATIVES 

Thursday, May 27, 1976 

Mr. NEAL. Mr. Speaker, the fwlc
tions of the Federal Reserve System and 
its Open Market Committee, who decide 
the Nation's money policy, are a mystery 
to most people. Most people do not know 
how important money policy is to the 
prices of the goods they buy, the interest 
rates they pay, their job opportunities, 
wages and profits. 

As chairman of the Subcommittee on 
Domestic Monetary Policy of the Bank
ing, Currency, and Housing Committee, 
it is my intention to hold hearings to 
bring out into the open the impact of 
the Federal Reserve's money policy on 
our economy. In specific, we are inviting 
testimony on: 

First. How money policy affects the 
cost of living; 

Second. How it affects production and 
employment; , 

Third. How interest rates are affected 
by money supply changes, both directly 
and through changes in prices, produc
tion, and employment; 

Fourth. How government spending and 
tax policies affect money policy and their 
relationships to prices, interest rates, 
production, and employment; and 

Fifth. Whether Congress should set 
economic growth, unemployment, infla
tion, and interest rate goals and require 
the Fed to promote achieving these goals. 
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These healings will tentatively begin 

on Tuesday, June 8, at 10 a.m. ~n room 
2128 of the Rayburn Building. I hope 
that all those interested in testifying be
fore the subcommittee will call the staff 
director, Dr. Robert Weintraub, at 
225-7315. 

FUEL-EFFICIENT AUTOMOBILES AB
SOLUTELY NECESSARY IN LIGHT 
OF OPEC THREATS OF ffiGHER 
OIL PRICES 

HON. JOHN D. DINGELL 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 27, 1976 

Mr. DINGELL. Mr. Speaker, fuel-effi
cient automobiles are an absolute must 
if this Nation is to continue the drive 
toward reaching beneficial energy con
servation objectives. The call for sup
port of the energy efficient Dingell
Broyhill-Train-amendment to the 
pending Clean Air Act amendments, 
H.R. 10498, has been sent to the Mem
bers of the House in several documents 
that both Congressman JAMEs BRoYHILL 
and I have circulated and previously in
serted in the CONGRESSIONAL RECORD. 

Good cause for support of the Dingell
Broyhill-Train-amendment, contain
ing those automobile emission control 
standards recommended by Administra
tor Train of the Environmental Protec
tion Agency is the news report in the 
Washington Post, Thursday, May 27, 
1976, which bears the warning of an ex
pected increase in the price of imported 
petroleum from OPEC, the Organiza
tion of Petroleum Exporting Countries. 

"The United States at this point d -:;es 
cc: .. 4-:inue to rely on imported oil to ade
quately serve the requirements of the 
Nation. 

If the OPEC cartel doe:; increase its 
price to importing countries by the end 
of June this year as expected, it will be 
mandatory that U.S. consumers have 
fuel-efficient automobiles available for 
purchase. 

Adoption of the Dingell-Broyhill
Train-stand&.rds is therefore manda
tory. These standards have the distinct 
and documented advantage of providing 
for the manufacture of automobiles that 
will achi(!ve improved gasoline mileage, 
conserve energy, and save consumers 
millbns of dollars. Meanwhile, the Train 
standards Congressman BROYHILL and I 
are cosponsoring will provide for the 
same rapid improvement in air quality 
and health as does the committee bill, 
H.R. 10498, anu the so-called Waxman 
proposal. 

See previous CoNGRESSIONAL RECORD 
inserts: 

April 27, 1976, pages 11430-11436, 
FEA-EPA-DOT analysis of some effects 
of several specified alternative automo
bile emission control schedules; 

May 11, 1976, pages 13453-13453, 
Dingell/Train auto air emission stand
ards amendment to the Clean Air Act 
amendments; and 

May 24, 1976, pages 15243-15245, Con
gressman JAMES T. BROYHILL of North 
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Carolina joins Congressman JoHN D. 
DINGELL of Michigan in cosponsorship of 
automobile emission control amend
ment-including the dissenting views 
of Congressmen DINGELL, BROYHILL, 
ROONEY, BROWN, MURPHY, McCOLLISTER, 
STUCKEY, COLLINS, and KRUEGER. 

The tighter standards contained in 
H.R. 10498 are not necessary and would 
only burden U.S. consumers with esca
lated costs for gasoline due to increased 
auto fuel consumption. The standards in 
the Clean Air Act amendments, title n, 
section 203, would result in a higher U.S. 
consumer payment to the OPEC cartel 
whether or not OPEC does increase its oil 
price by 4 or 5 percent, or more, or freezes 
it. Either way the American consumer 
will be unnecessarily stuck with inflated 
fuel costs if the House does not adopt the 
Dingell-Broyhill-Train-amendment. 

The Washington Post report on threat
ened OPEC price increases follows: 
OPEC SEEN LIKELY To L"'CREASE OIL PRICE 4-5 

PER CENT 
(By Lewis 1\L Simons) 

BALI, lNDONESZA, May 26.-Ministers of the 
major oil-exporting nations flew here today 
to decide on an expected increase in the price 
of petroleum. 

Bound by the extraordinary security meas
ures of the Indonesian military, the minis
ters of the Organization of Petroleum Ex
porting Countries did not reveal their spe
cUic plans fol' the conference, which is to 
begin Thursday morning. 

However, several sources close to the con
ference suggested that the1·e was already 
basic agreement on an increase of about 4 or 
5 per cent m·er the current price of $11.51 
per barrel. 

Such an increase would be considered a 
compromise between those OPEC countries, 
led by Iran, demanding a rise of the magni
tude of 15 per cent and those led by Saudi 
Arabia, in favor of holding prices at the cur
rent leveL 

Last September, OPEC raised prices 10 per 
cent and then froze them at that level until 
June 30. A new increase, if it is agreed to 
here, presumably would go into effect July 1, 
although there is some possibility of the 
freeze being extended several more months. 

An increase of about 5 per cent would 
raise the barrel prtce around 50 cents and 
could mean a one-cent increase at the pump 
if it was passed along completely by the 
companies. 

Asked if the conference would approve a 
4 to 5 per cent increase, Indonesian Mining 
Minister Mohammroh Sadli said, "That 
sounds about right." Sadli, the only minister 
to speak to journalists so far, said Indonesia 
wo1.1ld take a .. m1ddle-of-the-road" position 
on any increase, going along with the 
majority. 

According to soUl'ces close to the confer
ence, the expected increase was agreed to 
last week at a meeting in Tehran between 
Iranian Interior Minister Jamshid Amouzegar 
and saudi Arabian Petroleum Minister 
Sheikh Zaki Yamani. 

Iran, with a population of 31 million and 
massive development plans, has run into a 
$3 billion budgetary deficit this year. Shah 
Mohammed Reza Pahlavi is seeking a sharp 
increase in oil prices to help offset this short
fall. 

Saudi Arabia. largest exporter of crude oil, 
has a population of only 8 m1llion on which 
to spend its vast wealth. Thus, the Saudis 
are content to keep prices relatively stable. 

{Yamanl told reporters at the confer
ence's opening session Thursday morntng 
that Saudi Arabia "wUl oppose any increase 
in price and we have r. very strong position 
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on that." Observers said, however, that a 
moderate increase is still a likely outcome of 
the meeting.] 

By giving in to the Iranians and such 
populous oil states as Algeria, Saudi Arabia. 
could join 1n a warning to Western oil
consuming nations that they must hold back 
inflation on products they sell to the OPEC 
states or risk anoher massive price increase. 

In addition to the decision on a base price, 
the ministers are also expected to determine 
a new formula of price differentials for vary
ing grades of crude oil. The third issue ex
pected to come under discussion is whether 
or not to move the OPEC secretariat from 
Vienna. Geneva is considered a likely new 
location. 

The issue of differentials is complex, with 
technical as well as economic and political 
implications. OPEC countries now charge 
a customer slightly more or less for theil' in
digenous variety of oil than the base price, 
which is linked to a particular grade of crude 
oil known as Saudi Arabian light. 

The differentials are determined largely by 
three considerations: density (lighter vari
eties are more valuable than heavy ones), 
sulphur content (low sulphUl' content 1s val
ued for antipollution efforts) and proximity 
of the oil to its destination. 

However, these considerations are open to 
broad interpretation by individual member
states and the1'e hss long been disagreement 
on price differentials within OPEC. 

Under this system, already in use by Al
geria, differentials would be determined not 
by inherent qualities of the particular grade 
of oil but by its product yields. Thus, a grade 
of cntde oil producing a high level of gaso
line would be worth more than another vari
ety that produced less valuable fuel oil. 

The ministe1·s arriving here were greeted 
in traditiona1 Balinese style by two young 
couples wearing gold-threaded sarongs and 
carrying purple and gold umbrellas. 

With dozens of armed police and soldiers 
keeping reporters and tourists away, the 
ministers had their necks garlanded with 
flowers. They were swiftly ushered into cars 
.for the two-minute ride to the heavily 
.guarded cottage complex where they are to 
lbe housed and to hold their conference. 

Heavily armed troops are sprinkled all over 
the tiny island, stopping cars and motor
cycles and demanding to see identification. 
About 150 joUl'Oalists here to cover the con
ference have been told they wm not be al
lowed into the meeting area--a huge, lux
urious complex owned by the financially 
troubled Indonesian state oil company, 
Pertamina. 

The extraordinary secm·ity is a result of a 
terrorist attack on an OPEC conference in 
Vienna last December, which has led to the 
possibility of moving OPEC out of that city. 
A number of ministers and othel' OPEC 
officials were kidnaped by the terrorists, led 
by the Venezuelan leftist known as Carlos. 

Apologizing to reporters !or keeping them 
outside the Pertamina cottage complex, an 
OPEC secretariat official said, "I'm afraid 
we're all prisoners of Carlos." 

INCREASED LAW ENFORCEMENT 
SERVICES AT CORPS OF ENGI
NEERS WATER RESOURCES DE
VELOPING PROJECTS 

HON. MARTHA KEYS 
OF KANSAS 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 27, 1976 

Mrs. KEYS. Mr. Speaker, on May 25, 
1976, I introduced H.R. 14005, legislation 
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to authorize the Secretary of the Army. 
acting through the Chief of Engineers, 
to contract with States and their politi
cal subdivisions for the purpose of ob
taining increased law enforcement serv
ices at water resources developing proj
ects under the jurisdiction of the De
partment of the Army. This legislation 
will provide a much needed increase in 
law enforcement services at peak-use 
times during the summer months at the 
hundreds of projects under the jurisdic
tion of the Corps of Engineers. 

The report of the Secl'etary of the 
Army to the Congress on visitor protec
tion services at Corps of Engineers lakes, 
dated December 1974, indicated that a 
reasonably significant level .of criminal 
activity exists at a majority of corps 
lakes. 

In northeastern Kansas, visitors to 
Milford, Tuttle Creek, Pomona, and 
Perry Lake total more than 6 mlllion 
during the summer months, nearly three 
times the entire population of the State 
of Kansas. The strain on local law en
forcement officials and their capacity to 
respond to emergency situations created 
by this infiux of people outstrips what 
the local taxpayers can provide. The mil
lions of people enjoying the recreational 
facilities at these lakes are left with lit
tle recourse in seeking help. This bill 
would authorize funds to be appropriated 
as may be necessary to insure continued 
enjoyment by visitors at lakes and to 
help with the growing problem of crime 
and the need for help to local officials. 

I believe that passage of H.R. 14005 
will provide the needed assistance to lo
cal law enforcement officials so that they 
will be better equipped to provide addi
tional visitor protection services at peak
use times at C.orps of Engineers lakes in 
the Second District of Kansas and 
throughout the United States. 

NATURAL GAS SHORTAGE OF THE 
NATION 

HON. JOHN M. MURPHY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 27, 1976 

Mr. MURPHY of New York. Mr. 
Speaker, many of us are concerned that 
the year might end without enactment 
of legislation to alleviate the Nation's 
natural gas shortage. After consulting 
with a number of members within and 
without the Committee on Interstate and 
Foreign Commerce, Congressman KRUE
GER and Congressman BROWN of Ohio and 
I have decided to introduce a compro
mise bill drawing upon both the Krueger
Broyhill bill that lost by only four votes 
in the House in February, and the Pear
son-Bentsen bill that passed the Senate 
58 to 3:J last year. 

The bill is very similar t-o the Pearson
Bentsen bill except that it omits "incre
mental pricing." It differs from the ear
lier Krueger-Broyhill bill in its more re
stricted definition of new gas, which 
specifies that only gas dedicated to in-
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terstate commerce after January 1, 1976, 
would be considered "new gas." Gas cov
ered by exPiring contracts would not re
ceive the deregulated price upon release. 
Its essential features include: 

First. Decontrol of new onshore gas 
production. 

Second. Phased decontrol of offshore 
natural gas production with FPC price
setting authority through 1980, but not 
after. 

Third. Priority for agricultural users. 
Fourth. Phasing-out of natural gas as 

a boiler fuel for the generation of elec
tricity. 

We have also deleted title I of the 
original Senate and Krueger-Broyhill 
bills, since that provision dealt only 
with the winter period of high demand, 
which has now passed by. 

The need for legislation that genuinely 
addresses the hard choices that we need 
to make on energy is permanent. I urge 
your support of this important legisla
tion, which is a genuine compromise, 
genuinely capable of bringing additional 
supplies, and actually possible of being 
signed into law. 

MEDICAL DATA SENT BY SATEL
LITE FROM AMBULANCE FOR 
FIRST TIME 

HON. OLIN E. TEAGUE 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 27, 1976 

Mr. TEAGUE. Mr. Speaker, I want to 
bring to the attention of my colleagues 
another example of the application of 
health care systems and concepts de
veloped for manned space :flight to down
to-Earth medicine. For the :first time 
medical data has been sent from a mov
ing ambulance to a hospital by satel
lite. I am including the text of a NASA 
news release describing this program for 
the information of my colleagues: 

Scientists and engineers a.t NASA's Na
tional Space Technology Laboratories-NSTL, 
Bay St. Louis, Miss., have sent medical data 
from a moving ambulance to a hospital by 
satellite for the first time. 

A special portable transmitter and antenna. 
developed by NSTL and the Science Serv
ices Laboratory operated by General Electric 
Co., permits continuous transmission of voice 
and medical data--including electrocardio
grams-from the moving ambulance to the 
satellite and down to a hospital receiving 
station. 

During demonstrations of the system last 
week on a highway near Bay St. Louis, com
munications from the ambulance were re
ceived at locations as far away as New Mexi
co. Receiving stations are equipped with an 
inexpensive receiver which helps make this 
form of remote health care economically 
feasible. 

The new system could prove to be a.n im
portant breakthrough in emergency medical 
care. ffitimately, it could lead to develop
ment· of a. special medical satellite which 
would relay emergency medical data. not only 
from ambulances but also from remote hos
pitals, ships, offshore oU platforms and other 
remote locations to major medical centers 
for medical consultation. 

The concept involved is simUar to the 
telemedicine demonstration being conducted 
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by the Johnson Space Center, Houston, Tex., 
a.t the Popa.go Indla.n Reservation in New 
Mexico, and use of the ATS-6 satellite for 
medical communications in Alaska. The 
NSTL system uses the data. collection sys· 
tem on the GOE8-3 satellite which trans
mits earth environmental information. 

The new system was developed under a 
program sponsored by the NASA Technology 
UtUiza.tion Office in cooperation with the 
Southern Regional Medical Consortium. The 
Consortium is comprised of the University of 
Southern Mississippi, the Southeast Air Am
bulance District, the Forrest General Hos
pital in Hattiesburg, Miss., and the Missis
sippi Governor's Office of Science and Tech
nology. 

LOUIS M. DEVITO-A GREAT WEST
CHESTER CIVIC LEADER 

HON. RICHARD L. OTTINGER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 27, 1976 

Mr. OTTINGER. Mr. Speaker, on April 
11, much of Westchester was saddened 
by the passing of my dear friend, Lou 
DeVito. At funeral services on April 14, 
a touching tribute to Lou was offered by 
Milton Jacobs which I would like to share 
with my colleagues. 

The tribute follows: 
TRmUTE BY MILTON JACOBS 

I am honored beyond description to have 
been selected by the DeVito family to deliver 
a formal statement in praise of my true and 
devoted friend, Louis M. DeVito, who left us 
in body, but not in spirit, on Palm Sunday, 
AprU 11th, 1976-a. day all of us wtll re
member with profound and unrequited sor
row, untU we meet him once again. 

It is most appropriate that those of us 
assembled, however briefly, pay honor to this 
extraordinary relative, friend and neighbor, 
this morning, for it is mandated in the Say
ings of the Fathers, that: 

"He who learns from his neighbor, (a. 
neighbor like Lou DeVito), a single chapter, 
a. single rule, a. single verse, a single expres
sion, or even a single letter, ought to pay him 
honor." 

We all have learned so much from the life 
of our departed friend, far beyond the Chap
ter, rule, verse, expression or letter, that we 
more than readUy acknowledge that we owe 
him this debt of honor. He taught us love, 
devotion, compassion, honesty and integrity 
in a. lifetime where there has been a singular 
lack in this kind of moral character-and 
these characteristics of a. good and decent 
life were not limited to his family alone. 
They were generously and in full measure 
given to his beloved City and its government, 
which he loved in a profound and passionate 
way. 

I only knew Lou for a. relatively short, but 
productive time, for we only became warm 
and close friends in 1971. But I do recall, 
as if told to me yesterday, what was said of 
him a. long time before our friendship ever 
began. It was related many years before and 
many times over by the late Arthur Peyser, 
a. distinguished and noted architect, and a 
rigidly stern but fair judge of human char
acter and personality. He appraised Lou 
DeVito thusly: 

"He is the most honest man I know. He 
does not have to be watched. You do not 
have to be on the job if he is there. The 
work will be done." 

And so it was, I later found out-if Lou 
was there, you didn't have to worry any 
more. The job would always be done. He 
gave to all of us the feeling of abiding sec-
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curlty, which so many of us lack in so many 
ways. The City knew for 16 years whUe Lou 
was a. CouncUma.n, that the job would be 
done, 1f he was there. And the County of 
Westch~ter has, in recent years, discovered 
that the job would be done if Lou was there. 

And so it was in even greater measure 
with his famUy, I later found out, when 
we became friends. He was on the job with 
them-24 hours and more, if possible, a. day, 
lee.ding, loving, caring, doing-there was a. 
never-ending search for their concerns, their 
problems, their aspirations, and their wel
fare. He was in essence-a one-man security 
system for all of us whom he touched. He 
made us feel safe and secure. He furnished 
the shield of a. protective father to all who 
gave him a. hand in friendship. 

John Donne, a noted writer, who lived in 
the seventeenth century and who is best 
known for his "For Whom The Bell Tolls" 
quotation, wrote in this same quotation: 

"Any man's death diminishes me, because 
I am involved in mankind. . . ." 

Of course, that is so true for all of us 
assembled here today. But in the case of our 
departed friend, he was not just "any man", 
he was a "special man", an "extraordinary 
man" and the "dlmlntshment" in this case, 
is a staggering and overwhelming loss, felt 
in all of the righteous quarters of this com
munity. 

Wherever I have gone in our City since 
Sunday, I have found a repetitive theme, a. 
sense of loss in 5 simple words, spoken over 
and over again, with deepest and earnest 
remorse and conviction: "He Was a Good 
Man". This goes to the mind and heart of 
what we, who kn~w him, feel this morning
a legacy spoken in truth, and completely 
devoid of the frUls of fancy prose, which 
would only have embarrassed a. man who 
carefully expressed himself precisely and to 
the point. For "He Was a Good Man" and we 
know in this exceedingly difficult world of 
today, a good man is hard to find. 

Young Sam Mosca lovingly observed yes
terday about his Grandfather-that maybe 
the gates of Heaven needed urgent repair 
and perhaps that is why tht' Lord called for 
Lou so quickly. I like to think, I hope not 
sacrilegiously, that maybe the Uls of this 
world were beginning to be too heavy a bur
den for the Lord to carry alone, and he 
needed a. good and competent man to assist 
him. That is why Lou left in such a hurry. 
When someone needed him, you didn't have 
to ask him twice. 

We know pertectly well and find solace 
in the fact that Lou will find favor with 
the Lord, for in the 24th Psalm, a Psalm of 
David, entitled, "The favored of the Lord" , 
we see that he meets the specifications care
fully drawn as if David surely had Lou in 
mind: 

"Who shall ascend the mountain of the 
Lord? And who shall stand in His Holy Place? 
He that hath clean hands, and a. pure heart; 
He who hath not lifted up his soul unto 
vanity; and hath not sworn deceitfully. He 
shall receive a blessing from the Lord." 

Louis M. De Vito, our beloved husband, 
beloved father, beloved grandfather, beloved 
brother, beloved relative and friend-to all 
of us-He Was a. Good Man. 

MAY IS BETTER HEARING AND 
SPEECH MONTH 

HON. JACK F. KEMP 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 27, 1976 

Mr. KEMP. Mr. Speaker, May is Na
tional Better Hearing and Speech 
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Month. Speech and hearing impairments 
comprise the largest single handicapping 
condition in America today. Ten percent 
of all children and adults in the United 
Sta te.s have speech, language or hearing 
impairments which diminish their abil
ity to communicate effectively. Children 
with communication disorders can ex
perience difficulties in learning and find 
it hard to establish Telationships with 
others. Comnnmication disorders in 
adults can adversely atfect social inter
actions and often create emotional prob
lems ·which may interfere with the ability 
to earn a living. 

Speech pathologists and audiologists 
strive to restore the communicative facil
ity of those persons whose educational, 
vocational, personal, and social func
tioning and adjustment are impaired by 
speech and/ or hearing handicaps. The 
diagnostic and therapeutic services re
quired by persons so aftlicted are made 
available through a variety of hospitals, 
rehabilitation centers, public and pri
vate clinics, psychiatric and retarded 
centers and private practitioners. 

One of my constituents, Richard E. 
Allison, chief of the speech and hearing 
services division at the excellent West 
Seneca Developmental Center and Chil
dren's Psychiatric Center in West 
Seneca, N.Y., has brought to my atten
tion a series of very fine brochures re
cently prepared by the American Speech 
and Hearing Association. I commend 
the association for its very fine work, 
and for heightening the public's aware
ness of this very important area of 
health. 

TRANSPORTATION OF PRUDHOE 
BAY NATURAL GAS TO UNITED 
STATES 

HON. PHIUP E. RUPPE 
OJ' MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 27, 1976 

Mr. RUPPE. Mr. Speaker, the Sub
committee on Enel'gy and Power of the 
Interstate and Foreign Commerce Com
mitt-ee, under the able chairmanship of 
Mr. DINGELL, has been holding important 
and extensive hearings on the several 
bills which have been introduced con
cerning the transportation of the Prud
hoe Bay natural gas to the United States. 
These hearings have included considera
tion of H.R. 11273, a bill which I and 79 
of my fellow Members have cosponsored. 
This bill. which I firmly believe to be in 
the national interest, would require aP
proval of a trans-Canadian system to 
transport this important new energy 
source directly to markets throughout 
the United States. 

Mr. Speaker, in testifying before these 
hearings, Mr. J(}bn C. Bennett, vice 
president of the El Paso Alaska Co. 
which S.PODS()rS the trans-Alaska LNG 
tanker project, made what is, I believe, a 
serious and unfortunately misleading 
error in his prepared statement given on 
May 18. 
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Mr. Bennett stated that in considering 
the questions before it the committee 
should and, I quote, "refer to the only 
study m"B.de by a disinterested party." 
He then mentions the study made by the 
Department of the Interior in Decem
ber 1975 and subsequently filed with the 
Congress. This is not the only study that 
has been made by a disinterested party. 
In November of 1975, after a 2-year 
study, the internationally known and 
respected Rand Corp. of Santa Monica, 
Calif., published a report entitled nEn
ergy Alternatives for California: Paths 
to the Future." This report was commis
sioned by the california State Assembly 
and was funded by the California State 
Assembly and the Rockefeller Founda
tion. Cer tainlY these are disinterested 
parties. I presume Mr. Bennett simply 
was unaware of this work. I draw his 
a t tention to it . 

Mr. Speaker, one section of this large 
study concerned itself with the natural 
gas supply situation for the State of 
California. In considering the Prudhoe 
Bay gas, Rand CorP. examined the two 
transportation proposals-that of Arctic 
Gas and that of El Paso-using five cri
teria, namely: 

First, cost; second, reliability; third, 
timeliness; fourth, safety; and fifth, en
vironmental effects. 

On all five criteria they judged the 
Arctic Gas proposal superior-and su
perior for California. I submit that if 
the E1 Paso system which would bring 
its LNG directly to California is less de
sirable for California, it is clearly less 
desirable for all other parts of our 
country. 

The Rand report also discusses the 
feasibility of displacement. The ability 
to displace the gas successfully to market 
areas in the east and midwest is at the 
heart of the El Paso proposaL El Paso 
has blithely assured all that it is an easy 
matter-really just filling empty pipes. 
Rand most emphatically does not agree. 
Let me quote briefly-

Conceptually, displacement appears to 
be a simple idea. Working out the specific 
details of displacement agreements covering 
up to two decades of displacements under 
changing circumstances is likely to be 1m
mensely complicated and potentially ran
corous. Moreover federal intervention will 
probably be necessary to resolve the inter
regional conflicts. Because of this complexity 
and apparent confllct, any predictions about 
whether such agreements could be reached 
and what they might contain must be con
sidered highly tenuous. 

Mr. Speaker, let me turn briefly to the 
Department of the Interior's study-that 
alleged "only study made by a disin
terested party." This study is a poorly 
framed and unbalanced work. First, it 
analyzes not the two systems actuallY 
proposed-the only systems that people 
were then willing to buDd-but two sys
tems that those who wrote the report 
thought that the businessmen who had 
spent millions of dollars should have 
proposed. Second, the authors utilized a 
methodology-a national net economic 
benefit analysis-that is appropriate to 
the study of projects whose benefits can-
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not be measured in the marketplace. Of 
course, here by comparing actual cost to 
the consumer, the benefits and costs can 
be readily measured. And, :finally, the au
thors skewed the results in a number of 
ways. For example, in determining the 
net economic benefits, they charged the 
Arctic Gas Project with the cost of taxes 
paid by the Canadian portion of the 
pipeline while ignoring as a cost for E1 
Paso all taxes paid in the United States. 
The apparent rationale was that a tax 
paid to the U.S. Government is not really 
a cost but merely a transfer payment 
that will be spent elsewhere in the United 
States. I would have a hard time convinc
ing my constituents that the portion of 
their gas bill that goes for Federal taxes 
is not really a cost. 

I am not alone in feeling that this 
study is badly-indeed dange1·ously-in 
error. Dr. Charles Cicchetti, director of 
the Wisconsin omce of Emergency As
sistance and well-known as author of the 
study entitled, "Alaskan Oil: Alternative 
Routes and Markets" is strongly critical 
of the Department of the Interior study. 
Dr. Cicchetti submitted his comments as 
part of his testimony on March 25, 1976, 
to the Senate Committees on Interior 
and Commerce. He expressed uoukage" 
at what he said were selective omissions 
of fact and a distorted economic analysis 
that tilted the study. 

Mr. Speaker, this matter is of such im
portance that I cannot let the Depart
ment of the Interior study go unrefuted. 

MURDERS OF FOUR URUGUAYANS 

HON. LESTER L. WOLFF 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 27, 1976 

Mr. WOLFF. Mr. Speaker, I rise to 
express a deep sense of sadness and out
rage over the recent murders of four 
Uruguayans living in exile in Argentina. 
One of those murdered was former Uru
guayan Senator Zelmar Michelini, whose 
plight was brought to my attention over 
a year ago by a constituent of mine who 
knew the senator and his family person
ally. Senator Michelini had tried desper
ately to come to the United States with 
the purpose of testifying before Congress 
about the repression of human rights in 
Uruguay. Because he lacked a valid pass
port, he was a captive in Argentina, with 
no option but to return to Uruguay 
which would have meant certain impris
onment and probable death. 

Senator :Michelini stayed in Argentina 
where, it was supposed, his life at least 
would be protected, if not his rights and 
freedoms. However, last week he was 
an·ested by Argentine authorities, and 
all of our efforts to ascertain his where
abouts and to inquire about his well
being were in vain. My omce made sev~ 
eral calls to the Argentine Embassy here, 
and we were told that inquiries were 
being made and information would be 
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gotten to us. Before that information 
was received, the press carried the tragic 
account of the murder of Senator 
Michelini and his colleagues, whose 
bodies were found in an abandoned car 
in Buenos Aires. 

The foreign assistance bill vetoed by 
the President contained a provision to 
suspend U.S. aid to any country which 
consistently violates international stand
ards of human rights. I sincerely hope 
that, when that provision is law. our 
Government will apply its conditions to 
countries such as Uruguay which appar
ently see fit to dispose of human rights 
and freedoms through terrorist tactics. 

TRIBUTE TO JUDGE NEWELL 
BARRETT 

HON. HENRY A. WAXMAN 
OP' CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 27, 1976 

Mr. WAXMAN. Mr. Speaker, I would 
like to commend Newell Barrett, judge 
of the Superior Court of Los Angeles 
County, who is completing two terms as 
president of the board of trustees of 
Portals House. 

Portals House is a psycho-social re
habilitation agency for mentally ill 
adults in Los Angeles. In fact, Portals is 
the only agency of its kind west of Chi
cago. 

Portals helps psychiatrically disabled 
persons to secure gainful employment 
and to function socially in the com
munity. 

While many community mental health 
services in southern California have been 
curtailed by financial crises, Portals 
House, under Judge Barrett's strong di
rection, has established a strong flsca1 
base. Now, thanks to Judge Barrett's 
leadership, Portals is operating from a 
good financial position. 

Portals now plans to increase services 
to more mentally disabled persons with 
programs not duplicated anywhere in 
Los Angeles. 

His leadership extends far beyond es
tablishing fiscal policy, however. Clients 
and staff respond to Judge Barrett's 
warm, easy-going manner. He partici
pates frequently and easily at social 
functions Portals provides for its clients. 

Judge Barrett is concerned about peo
ple. During his tenure as presiding judge 
of the juvenile court, he initiated impor
tant changes for juvenile justice. His 
care and concern for people is shown in 
all of his relationships, in or out of the 
courtroom. On June 11, Judge Barrett 
turns the gavel over to the new president 
of Portals. At that time, representatives 
from government, from other agencies, 
and friends of Portals, including Edwin 
E. "Buzz" Aldrin, Jr., will be present to 
acknowledge his outstan<Lng contribu
tion to Portals and to the mental health 
community of Los Angeles. 
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EXTENSIONS OF REMARKS 

THE NEW NATURAL GAS DEREGULA
TION AMENDMENTS OF 1976 <H.R. 
14046) 

HON. TIMOTHY E. WIRTH 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 27, 1976 

1v11·. wm.TH. Mr. Speaker, the House 
and the Senate continue in their in
ability to resolve their differences on nat
ural gas pricing. Several months ago 
the House and the Senate passed separate 
bills on the subject of natural gas pricing 
and regulation. The bills diverged sub
stantially in their respective solutions to 
the issue of prices applicable to natural 
gas at the wellhead. The House bill 
passed narrowly while the Senate bill 
passed by a rather substantial margin. 
These circumstances alone bode ill for 
the prospects of conferees being able to 
resolve the differences between the two 
Houses. And indeed, since adopting these 
measures the two Houses have not even 
been able to agree on when the conferees 
are to meet. 

Now, a bipartisan coalition of Senators 
have initiated new legislation in an effort 
to end the stalemate. Th1s new Senate 
proposal (S. 3422> has already cleared 
the Senate Commerce Committee by a 
vote of 1 '1 to 1, and should receive fioor 
consideration shortly. 

Today in a desire to initiate a recip
rocal effort in the House, I am intro
ducing the New Natural Gas Deregula
tion Amendments of 1976 <H.R. 14046). 
This bill closely parallels the provisions 
of S. 3422, but di1fers importantly in its 
treatment of new onshore natural gas. 
S. 3422 would end FPC authority to 
regulate new onshore natural gas pro
vided that the price for such gas does not 
exceed $1.60 per thousand cubic feet 
during the 7 years following the date of 
enactment. The bill I am introducing 
today <H.R. 14046) would, by contrast, 
remove all Federal controls over the price 
of new natural gas produced onshore. 
This would result in maximum incentives 
for exploration and development of on
shore wells, and would eliminate a signif
icant amount of costly Federal regulatory 
procedure. 

In addition, H.R. 14046 provides for 
continued Federal regulation of offshore 
new natural gas prices at a rate equal 
to the Btu equivalent of the maximum 
weighted average first sale price for 
crude oil at the time of enactment. This 
base price is to be adjusted by the FPC 
at 5-year intervals m accorC.ance with 
specifically enumerated criteria includ
ing the inflation rate, prospective costs, 
and the adequacy of exploration 
incentives. 

Old natural gas would be subject to a 
national ceiling price available upon ex
piration of existing contracts. This ceil
ing would be revised every 2 years as 
under existing practices of the FPC. In 
establishing the ceiling price applicable 
to old natural gas, the commission shall 
consider only those criteri-a specificallY 
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enumerated in the bill. Additional pro
visions of the bill are discussed in the 
summary which I shall insert in the REc
ORD at the end of these remarks. 

Mr. Speaker, the patience of the Amer
ican public has been sorely tried by the 
spectacle of this Congress legislating it
self into knots over the natural gas issue. 
After almost 18 months of congressional 
wrangling, neither the consumers nor the 
producers of natural gas in this country 
have any assurance about what natural 
gas policy is to be. I hope that the bill 
which I introduce today will lead quickly 
to the establishment of a clear and real
istic Federal policy on this issue. 
SUMMARY 0? THE NEW NATURAL GAS DEREG-

ULATION AMENDMENTS OF 1976-H.R. 14046 
I. NEW NA'I'UBAL GAS DEFINITION 

The definition of "new natural gas" in H.R. 
14046 1s v1rtua.lly the same as that contained 
1n 8. 2310. Natural gas dedtcs.ted for the first 
time to interstate commerce on or after Jan
ua.ry 1, 1976; natural gas produced from 
newly discovered reservoirs or extensions of 
eXisting reservoirs; and natural gas avail
able after the expiration of short t-erm or 
emergency contracts is defined as "new nat
ural gas.'' (Under 8. 2310 the effective date 
was January 1. 1975.) 

II. ON-SHORE NATURAL GAS PRICING 

New natural gas produced from on-shore 
wells would be deregulated at the well-head. 
Producer regulation under the Natural Gas 
Act 1s termina:ted for new natural gas sales. 
That is, the requirements for producer cer
tifics.tton. ded1catlon, rate tiling and aban
donment of new natural gas produced and 
sold from on-shore la.nds will no longer apply. 
State regulatory options are specifically pro
tected. 

Old natural gas pricing would be subject 
to revised. criteria, as in S. 2310, upon the ex
piration of contracts by their own terms (and 
not through any express or implied power to 
terminate or power of renegotiation con
tained 1n such contracts). The FPC would 
establish. a nationa.l ceiling price for old n81t
ural gaa avallable upon the expiration of 
contracts, and this celllng price would be 
revised every two years, as under current 
FPC practice. 

m. OFF-SHORE NATURAL GAS PRICING 

Under S. 2310, new natural gas produced 
from off-shore federal lands would be sub
ject to FPC price cellings for five years 
(through December 31, 1980). S. 2310 con
tained criteria for the FPC to consider in 
establishing such ceiling prices. 

Under H.R. 14046 a permanent system of 
FPC ceiling price authority is established 
for new natural gas produced from off-shore 
federal lands. Initially, the FPC would es
tablish a .. base price" for sales of new nat
ural gas from off-shore federal lands equal 
to the average price of domestic oil, on an 
energy equivalent basis, in effect on the date 
of enactment. 

This initial base price. to be effective for 
five years (January 1, 1976 through Decem
ber 31, 1980), would be about $1.35 per Mcf 
(compared to 52¢ per Mcf under current 
law). 

On January 1, 1981, and thereafter at five 
year intervals, the FPC would be required 
to revise its base price to reflect certain cri
teria enumerated in H.R. 14046. The criteria 
are comparable to those contained in S. 2310 
to govern the ceiling price for off-shore new 
natural gas production. 

The total price, or "ceiling price" for new 
natural gas produced from off-shore federal 
lands would include the base price, plus an 
adjustment made quarterly for inflation (or 
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deflation), plus other necessary, proper and 
customary adjustments. 

Initial contracts for the sale of new nat
ural gas from off-shore federal lands would 
be for a minimum term of 15 years, as in S. 
2310. Successor contracts would be for the 
life of the reservoir. 

rv. ADVANCE PAYMENTS 
H.R. 14046 retains language contained in 

S. 2310 relating to the regulation of con
tracts, which provide for advance payments 
by purchasers to producers. The FPC 1s au
thorized to require full repayment of any 
advance payments, plus interest for the use 
of the purchaser's capital. (Current FPC 
practice is to prohibit advance payments.) . 

V. CURTAU..MENT PRIORITIES 
H.R. 14046 contains virtua.lly the same 

provision as contained in S. 2310 for serv
ice priority during curtailments to residen
tial users, small users, hospitals, and other 
users providing services vital to the health 
and safety of the public, agricultural pro
ducers, food processors and food packagers 
(both for current and expanded capacity), 
and for priority industrla.l users. 

VI. SYNTHETIC NATURAL GAS 
H.R. 14046 retains the provision of S. 2310, 

with technical redrafting, which establishes 
FPC jurisdiction over synthetic natural gas 
(SNG) production, and interstate transporta
tion and sales. Unlike S. 2310, H.R. 14046 as
sures a certlflcate without hearing to exist
ing SNG plants. 

vn. BOILER FUEL USE OF NATURAL GAS 
H.R. 14046 contains language from S. 2310 

which requires electrical ututties (above a 
certain rated capacity) to convert to alter
nate fuels. The period of conversion, however, 
is shortened from 12 years to 10 years. Elec
trical utllities would be required to convert 
to available alternative fuels within the spe
cified time period, or upon expiration of 
existing service contracts, whichever 1s 
sooner. 

The term "boiler fuel use of natural gas" 
is expanded for future application to include 
not only large electrical utilities, but indus
trial facilities which use natural gas for space 
heating and/or steam generation in excess of 
300 Mcf per day. Both electrical utilities and 
large industrial boiler fuel users would be 
prohibited from using natural gas as a boiler 
fuel unless initially contracted for prior to 
May 10, 1976. 

H.R. 14046 retains those exceptions con
tained inS. 2310 that relate to protection of 
the environment, including the use of nat
ural gas for pollution abatement equipment 
and, if necessary, to meet air quality stand
ards. 

Whether served by an interstate pipeline 
or an Intrastate pipeline, all large, electrical 
ut111ties would be required to convert subject 
to the provisions of H.R. 14046. The prohibi
tion on future boiler fuel use would also ap
ply to interstate and intrastate consumption. 

THE MISERABLE PLIGHT OF 
ELDERLY AMERICANS 

HON. EDWARD P. BEARD 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 27, 1976 
Mr. BEARD of Rhode Island. Mr. 

Speaker, since I began my career in pub
lic life, I have championed the cause of 
the elderly, the infirm, and the sick. Last 
week I was shocked and outraged at the 
report of an event which took place in a 
Washington nursing home. The anger 
swelled within me when I read of the 
tragedy which took place. 

EXTENSIONS OF REMARKS 

Mr. Speaker, for the benefit of every
one here in the Congress, I am including 
for publication in the RECORD a copy of 
that newspaper article. It described woe
fully the miserable plight of some of our 
elderly Americans. 

I intend to do everything I can to 
continue my crusade to protect those 
who direly need it. 

The Washington Post article follows: 
PATIENT DIES WHEN RESTRAINING STRAPS 

CUT BREATH 
(By Alice Bonner) 

The death of a 91-year-old Arlington 
woman in a Washington nursing home last 
week was caused when straps used to bind 
her to a chair cut off her breathing and blood 
flow, the D.C. medical examiner's office has 
found. 

Mary Frances Andler's death in the Mar
Salle Convalescent Home on May 13 was 
ruled accidental by the medical examiner, 
after an autopsy, and by homicide detectives 
who are continuing their investigation. 

Mrs. Andler was found in a private room 
of the home at 2131 0 St. NW, and appar
ently "had been dead for some time . . . the 
body was cool," according to the deputy chief 
medical examiner, Dr. Brian Blackburn, who 
performed the autopsy. 

Sally Marsh, executive director of Mar
Salle, confirmed that an employee who was 
responsible for Mrs. Andler's supervision was 
dismissed after her death. 

Mrs. Andler was the fourth elderly patient 
to die in Washington nursing homes or hos
pitals since 1972 from asphyxiation caused 
by restraining devices, according to Dr. 
Blackburn. Use of restraints is "sort of a 
common practice," and such deaths average 
one a year, he said. 

"It is general medical knowledge that re
straints are necessary in the nursing care 
of some patients when someone is confused 
or wlll not stay in bed; it's just a tna.tter of 
careful supervision," Dr. Blackburn said. 

Nursing homes in Washington are required 
to define their restraint procedures and rec
ord monitoring of restrained patients under 
regulations governing their licenses. Mar
Salle was licensed and certified for Medicaid 
and Medicare payments by the D.C. depart
ment of human resources after an inspection 
last December, a DHR spokesman said yes
terday. 

A team of DHR investigators inspected 
Mar-Salle this week after the medical exam
iner's office informed them of the death, 
according to Pat McShea, chief of health 
services in the licensing office. The team's 
finds were withheld. 

Rita Andler, 59, the deceased woman's 
daughter and her usual companion, said she 
placed her mother in MarSalle on May 6 for 
a 20-day stay. "It was for my once-a-year 
vacation from caring for her,'' Miss Andler 
said. "We have been alone together for 57 
years and she was the only thing in my life." 

Miss Andler said she learned of her mother's 
death when a friend telephoned her Sat
urday in Delphi, Greece. But it was not until 
she saw the death certificate that she knew 
how her mother died, she told a reporter. 

"I went to the funeral home and was 
shocked to read on the death certificate 
(that she died of) 'asphyxia and interruption 
of venous return to the heart from compres
sion of the upper abdomen by restraint'," 
Miss Andler said. She said the certificate also 
read: "found on floor with restraint about 
waist, tied to chair.'' The certificate wa.s 
signed by Dr. Blackburn. 

Miss Andler said this last stay was her 
mother's 11th at Mar-Salle because "I have 
been lucky enough to have had 11 trips to 
Europe." She placed her mother in a private, 
third-floor room in the 200-bed facility, for 
$29 a day, Miss Andler said. 

A former employee relations specialist a.t 
the Department of Defense, Miss Andler said 
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she retired six years ago to care for her 
mother. "These years when I devoted 23 hours 
a day to her have gone well," she said. "I am 
so numb because of the way she died." 

A native of Eliza.beth Town, Ky., Mrs. 
Andler was a Washington resident for 30 
years before she moved with her daughter 
to Arlington six years ago. They lived at 1021 
Arlington Blvd., in the Arlington Tower 
apartments. 

PROTECTION OF THE NEW RIVER 

HON. HERBERT E. HARRIS II 
OF VIRGINU 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 27, 1976 

Mr. HARRIS. Mr. Speaker, I believe 
that legislation like H.R. 13372, which 
was introduced by Congressman NEAL 
and which I cosponsored, is necessary to 
insure the preservation of the New River 
which is located in Virginia and North 
Carolina. This bill would designate a 
26.5 mile segment of the New River as a 
component of the National Wild and 
Scenic Rivers System. On May 13, 1976, 
I presented the following statement to 
the National Parks and Recreation Sub
committee expressing my support for 
H.R. 13372, which I would like to share 
with my colleagues. I urge you to care
fully consider the merits of this pro
posal which will soon be before the full 
House: 
STATEMENT OF HERBERT E. HARRIS, II, MEMBER 

OF CONGRESS (EIGHTH DISTRICT OF Vm
GINIA) IN SUPPORT OF H.R. 13372 TO PRE
SERVE THE NEW RrvER, MAY 13, 1976, BEFORE 
THE HOUSE SUBCOMMITTEE ON NATIONAL 
PARKS AND RECREATION 
As cosponsor of H.R. 13372, I urge my col

leagues to give their full consideration of 
this bill which would designate a 26.5 mile 
segment of the New River as a component of 
the National Wild and Scenic Rivers System. 

The New River is unique in that it is the 
oldest river in the western hemisphere and 
the oldest free-flowing river in the world. 
The pu1·e water of the river is laden wit h 
rare and endangered species of marine life 
and archeological evidence. It is the last un
polluted river in the east containing enough 
water and gentle flowing areas that can be 
used for canoeing and raft riding year
round. The bottomland of the valley, nour
ished by the river, has brought forth rich 
harvests of agricultural products. All of this 
is threatened by a power project whose ben
efit is as nebulous as its devastation 1s clear. 

The Appalachian Power Company has ap
plied for a license to construct a massive 
pumped-storage hydroelectric power project 
which would back up 44 miles of the New 
River and flood as many as 40,000 acres of 
fertile land in North Carolina and Virginia . 

After careful study, I have concluded that 
preserving the New River far outweights all 
benefits that might result from this proj
ect-a project of highly questionable merit 
for several reasons. 

The most important point is that the 
project would be merely a storage faclllty 
which would consume energy, not produce 
it. The project would provide peak load 
power for transmission to the Midwest. Dur
ing periods of slack demand, power generated 
elsewhere would be used to pump the water 
back into the upper reservoir. A net loss of 
power would result from this process, because 
the project would consume four units of 
energy for each three units it generates. This 
process would also add to air pollution since 
extra. coal-fired generation would be required 
to return the water to the upper reservoir. 
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As many as 3,000 people would be dis

placed 1! dams are constructed. Their land, 
their homes, their way of ll!e would be de
stroyed. The Agricultural Stabilization Con
servation Service estimated in 1973 that the 
project would destroy $13.5 milUon in annual 
agricultural income. To me, this loss Is more 
serious than the claim that the total mone
tary gain from the project would be $6.7 
million per year. 

Proponents of the power project claim it 
would create as many as 1,500 jobs. However, 
these jobs would be available only during. 
the construction period of the project and 
many of them would be seasonal positions. 

The North Carolina General Assembly 
voted unanimously to include a 26.5 seg
ment of the New River in the North Carolina 
Natural and Scenic Rivers System and pet1· 
tioned the Secretary of Interior to declare 
that segment a component of the National 
Wild and Scenic Rivers System. On March 12 
of this year, Secretary of Interior Kleppe an· 
nounced his intention to act favorably on 
the state's request. Additional support has 
come rrom such groups as the Conservation 
Councils of Virginia and North Carollna, the 
Izaak Walton League and the Sierra Club. 

Congress must make certain that this his· 
toric and beautiful river is preserved for 
the enjoyment of present and future gener· 
ations. The legislation we are now consider. 
1ng would remove a.ny remaining doubt as to 
the protection given to this river a.nd would 
resolve the dilemma created by those who 
want to sacrifice everything of value in the 
name of technological advan~ment a.nd 
those who want to make the most 1ntell1gent 
possible use of our great but limited nat
ural resources. 

INVESTMENT TAX CREDIT FOR 
FARMS 

HON. ALVIN BALDUS 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 27, 1976 
Mr. BALDUS. Mr. Speaker, on Monday 

of this week, May 24, I introduced a bill 
to extend the benefits of the investment 
tax credit to individuals purchasing farm 
property from their ancestors. Such pur
chases have been excluded from the in
vestment tax credit in the past, but I feel 
that there is an urgent need to recon
sider that position. 

The purpose of the tax credit is, of 
course, to encourage investment. With 
the number of farw..s in the country 
steadily decreasing and with the average 
age of the American farmer above 50 
and steadily increasing, there is an ur
gent need to promote investment in our 
farms. 

Skyrocketing land values, increasing 
farm expenses, especially in the area of 
petroleum-related products, and higher 
costs for conservation and environmen· 
tal protection practices have made farm· 
ing so difficult to enter into that we must 
take stepS to encourage the passing on 
of farms to the sons and daughters of 
farmers. 

Most farm capital is tied up in loans 
and reinvestment in the farm. The price 
of taking over a farm is so high as to 
require large and complicated loans, usu
ally from the Government. While the 
quality of life on a farm is high, the 
hours are long and arduous and usable 
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income is low-very frequently below 
minimum wages. 

My bill would extend the investment 
tax credit only to individuals purchasing 
farm property from their ancestors, usu
ally their parents~ I invite my colleagues 
to contact me if they wish to join me in 
this legislation. 

COMP~T BY COMMON CAUSE 
AGAINST REPRESENTATIVE SIKES 

HON. ANDREW MAGUIRE 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 27. 1976 
Mr. MAGumE. Mr. Speaker, the Com

mittee on Standards of Official Conduct 
has voted to proceed with a formal in
vestigation of the complaint by Common 
Cause against Representative SIKES. 

I believe the following enclosure in the 
RECORD will be of interest to Members: 
LEGAL .ARGUMENT SUBMrrrED BY CO:U:UON 

CAUSE REGARDYNG THE ALLEGATIONS AGAINST 
REPR.ESENTATIVE BIKEs 

The sole question before this Committee 1s 
whether to undertake an "investigation'• of 
the facts surrounding certain charges con· 
cerning Mr. Sikes. The Committee Is morally 
bound to undertake such a.n investigation 1! 
two simple conditions are both met by cer· 
tain allegations of misconduct. 

1. The allegations involve either: 
(a) violations of the historic a.nd central 

obligations of Members to behave so as not 
to bring discredit on the House; or (b) vio
lations of more spec11lc House rules or stat. 
utes in effect at the time o! viol&tion; a.nd 

2. There 1s a reasonable basis for believing 
the allegations may be true. In other words, 
the allegations are not unsupported rumor 
or malicious imagination; they ra.1se reason
able suspicions requlring further investlga,. 
tion. 

The Committee does not sit at the outset 
as a judge of private complaints such as this 
one. Its obligation, owed to the House and 
to the country, is to itself investigate any 
allegations satisfying these two conditions. 
It follows from this that, even in cases where 
there 1s an active complainant, the Commit· 
tee cannot sit back and rely on the com
plainant to furnish the full factual record. 
If the allegations set forth by Common Cause 
satisfy the two conditions set forth above. 
the Committee has a duty to supplement the 
complainant's limited abllity to investigate 
factual questions. The fundamental respon· 
sibility is, and always has been, the Commft
tee's--once allegations are made satisfying 
the two conditions above. That burden has 
been met ln this case. 

A. The Allegations Set Forth Significant 
Violations of Existing Standards of Conduct. 

The jurisdiction of the Committee under 
Rule X, Clause 4 includes investigations of 
"any alleged violation, by a Member ... of 
the Code of Official Conduct or of any law, 
rule, regulation, or other standard of con
duct applicable to the conduct of such Mem
ber . . . in the performance of his duties or 
the discharge of his responsibilities. . . ." 
The Committee's jurisdiction includes in
vestigating alleged violations in years prior 
to 1968 of standards of conduct in effect at 
that time; no one wanted to continue the 
prior procedure of appointing a separate se
lect committee for that purpose. The Com
mittee is, of course, not to conduct any 
investigation of "any alleged violation of a 
law, rule, regulation, or standard of conduct 
not in effect at the time of the alleged viola-
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tion.'' This provision of the Rule does not 
shield acts which were improper when com
mitted or 11mit investigations to violations 
of Rule XLIII alone. It simply protects acts 
that were entirely legitl.m.a.te when they were 
done (such as nondlsclosure before Rule 
XLIV became effective) . 

There has been no time in the history of 
the House of Representatives when appli
cable standards of conduct did not include 
familiar ethical standards prohibiting con
flicts of interest and self-profit by use of of
ficial position. More specific rules have been 
added ln comparatively recent years. But the 
basic rule has remained throughout the 
years that one should not bring discredit on 
the House by using one's position in the 
House for personal gain or by acting in a sit
uation where the conflict of interest was ex
treme enough to give the appearance of fi
nancial self-serving to reasonable men. 

The precedents establishing this continu
ing standard of conduct were collected by 
the Select Committee in In Be Adam Clayton 
Powell. For example, over one hundred years 
ago Rep. Oakes Ames was severely censured 
and almost expelled for intentionally plac
ing other Members ln a situation of conflict 
of interest by aelllng them at par value (well 
below true value) shares of stock in a cor
poration (Credit Mobllier) they might well 
be called upon to regulate. In 1929 Senator 
Bingham was censured for bringing a Repre
sentative of the Manufacturers Association 
of Connecticut (Eyanson) onto his office 
sta.ff and into secret meetings of the Finance 
Committee 1n connection with assisting the 
Senator on a pending tariffs bill. Senator 
Bingham's honest intentions were not a de
fense. As the Select Committee reported 1n 
the Powell case: 

The Senate adopted a resolution of cen
sure providing that Senator Bingham's con
duct regarding Eyanson "whUe not the result 
of corrupt motives . . . is contrary to good 
morals and Senatorial ethics and tends to 
bring the ~nate into dishonor and dis
repute ..•. 

The same standards of conduct were ap
plied to Mr. Powell's misuse of his omctal 
authority with regard to airline tickets and 
staff sala.rfes. This fundamental rule has 
since then been supplemented by a more 
specific "Code of Ethics" and "Code of om
cia! Conduct." But the wording and legisla
tive history of the resolution creating this 
Committee leaves absolutely no doubt that 
the very basic standards of ethical conduct 
have rema.tned applicable and enforceable 
for more than a century. 

In 1968 when the Committee on Stand
ards of Official Conduct summarized, by a 
chart, the grounds for enforcement action, 
it listed before any other, "charges of viola
tion of ethics". Report at page 45. 

We have set forth in our complaint more 
specific provisions of the 1958 "Code of 
Ethics for Government Service" (the 
1968 Committee Report stated "members 
of Congress . . . are Subject to [the 
Code] ... " Report at p. 36; see also p. 44) 
and of House Rules XLUI a.nd XLIV. Wholly 
aside from these provisions, this Commit
tee would have to apply the fundamental 
and historic standards of conduct to the fol
lowing factual allegations, without regard 
to the complex web of possible motivations 
of the member. 

1. A member who is a substantial share
holder in a closely held corporation may not, 
especially without disclosing his self-interest, 
knowingly use his position to sponsor and 
lead passage of legislation, a major effect 
of which is to grant federal property inter
ests to that corporatl<m. 

a. The violation is compounded it · the 
member intentionally and knowingly hides 
and denies the effect of the legislation on 
his corporation for years thereafter, al
though he knows that was part o! the pur
pose and effect in passing the bill. 
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2. A member who has used his official 

position to attempt in a vanety of ways 
to obtain necessary governmental permits 
and insurance for a prospective bank may 
not thereafter knowingly accept any private 
benefits from the owners of the bank, includ
ing a right to acquire privately held stock 
in that bank. 

a. The member's conduct is, of course, 
even more seriously censurable if he antici
pated becoming a shareholder at the time 
of assisting the bank. 

b. The member's conduct becomes crim
inal (18 U.S.C. 201) if he knew he was to 
receive a benefit in compensation for his 
use of official position. 

The Committee may, of course, conclude 
and rule publicly tlliat neither of these 
constitute censurable conduct-that a Rep
resentative is free to do either. We believe 
that would be profoundly wrong, but it is 
for the House and the public eventually to 
judge such basic ethical questions. If, on 
the other hand, the Committee agrees with 
us that these are ethical violations of the 
plainest sort under standards of conduct 
applicable for over a century, it must then 
address the second requirement for an in
vestigation: "Is there a reasonable basis for 
believing the allegations warrant further 
investigation?" 

B. There Is a Reasonable Factual Basis for 
Believing the Allegations Warrant Further 
Investigation. 

It is this Committee's am.rmative responsi
bility to investigate once allegations of sub
stantial violations of standards of conduct 
are made, if it is clear that there is adequate 
factual reason to suspect that the allega
tions may be true. It is not the responsibil
ity of a complainant to establish the facts 
before a passive tribunal of colleagues. This 
is totally inconsistent with the Committee's 
power and duty to investigate and its power 
and duty to control the conduct of the 
investigation. 

We believe the necessary facts are estab
lished with respect to a number of charges 
(e.g., the violations of Rule XLIV). As to 
others, the situation arouses such reasonable 
suspicion of wrongdoing that only an In
vestigation can secure public confidence 1n 
the House. We will discuss two of three alle
gations here. 

1. The Allegations with Regard to Holiday 
Isle. 

The charge in the complaint relating to 
Holiday Isle turns on a key factual question: 
Did Representatives Sikes know that the 
1962 legislation which he sponsored and 
shepherded through the Congress was in
tended to eliminate certain Federal impedi
ments to land owned by a corporation (CBS) 
in which he had 25 percent of the equity? 
He says flatly that he did not know this. If 
that is the truth, the conflict of interest 
remains, but the moral culpability is sub
stantially reduced. 

On the other hand, if Representative Sikes 
has known since 1962 that the statute cov
ered CBS land, the picture is very different 
and the implications particularly grave. 
Representative Sikes would have falsely told 
this committee that "I didn't consider that 
this leasehold would be affected by the leg
islation." It would be plain that he sim
ilarly knowingly and intentionally failed to 
inform and in fact mislead his colleagues 
in both Hou8es on a matter highly material 
to them and to the reputation of the Con
gress: that a substantial part of the benefits 
of the legislation would go to the bill's spon
sor and important supporter (Representa
tive Sikes). If Representative Sikes knew his 
bill would affect CBS, the continuing con
cealment of the fact that his corporation 
was one of the main beneficiaries demon
strates the Representative's recognition that 
he was involved ln a transaction embarrass
ing to himself and not creditable to the 
House of Representatives. Indeed any con-
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cealment, even in recent years, in and of it
self constitutes a violation of applicable 
standards of conduct. 

Finally, there is no basis for Representa
tive Sikes to claim the protection of lapse of 
time, since passage of the statute in 1962, 
if he has been knowingly concealing his con
flict of interest throughout that period. As 
late as last year Representative Sikes was 
expressing doubt about the coverage of Holi
day Isle property by the 1962 Act. I/ he knew 
the scope of the Act's coverage from the 
time he sponsored it and has nonetheless, 
until very recently, hidden from others the 
fact that his blll bestowed benefits on his 
corporation, he should not be heard to 
complain of delay by others in considering 
this matter. If Representative Sikes has 
falsely concealed for more than a decade the 
conflict of interest, action relatively soon 
after his concealment ends is all the prompt
ness one can expect. And action at that time 
is doubly necessary or the concealment too 
will be rewarded. 

The law is clear furthermore that time de
lays occasioned by concealment are not valld 
grounds for dismissal of a noncriminal 
charge. It is a fundamental principal of 
equity that "if material facts are concealed 
or misrepresented by a suspected wrong
doer . . • the wrongdoer cannot obtain any 
advantage resulting from lapse of time." 
Potash Co. of America v. International Min
erals & Chemical Corp. 213 F.2d 153 ( 1954). 
The Supreme Court has declared that dis
ciplinary proceedings by either House of Con
gress are not criminal in nature. In Re Chap
man, 166 U.S. 661 (1897). 

The simple factual question-whether 
Representative Sikes knew in 1962 and has 
known ever since that the CBS "leasehold 
would be affected by the leglslation"-must 
thus be resolved. 

If Representative Sikes knew that the CBS 
property (Holiday Isle) was held under and 
subject to the conditions of the 1948 statute 
and if he knew that all land covered by the 
1948 statute was benefited by the 1962 stat
ute, then he knew that the CBS property 
was granted a benefit in 1962. 

Representative Sikes, one of the four own
ers of CBS in 1962, surely knew that the land 
CBS held was granted by and subject to the 
restrictions in the 1948 legislation which he 
had introduced. Representative Sikes has not 
denied that he knew the CBS property was 
held under the 1948 statute. 

The coverage of the 1962 statute, also in
troduced by Sikes, 1s defined on its face, and 
in its opening clause, in terms of all of the 
land conveyed in the 1948 statute. Represen
tative Sikes claims that he believed that 
somehow less than all of the land covered by 
the 1948 statute reecived the benefits of the 
1962 statute, despite the fact that the cover
age of the 1962 statute is defined simply in 
terms of the title of the 1948 statute. 

There is no room left for honest mistake 
here. 

Furthermore, the issue of whether the 1962 
legislation covered the Holiday Isle property 
was specifically raised just two years later 
in a series of stories in the Tampa Tribune 
concerning Sikes' land holdings. A Decem
ber 13, 1964, article, for example, stated: 

"Sikes introduced and helped pass legis
lation which has enhanced greatly the fi
nancial potential of a two-mile strip of Gulf 
beach peninsula land." 

"Sikes says he cannot fix a value on that 
land which is held by the CBS Development 
Corporation.'' 

"The combination o! the new lease given 
the CBS corporation and the removal of the 
government restrictions by Sikes' legislation 
gave the CBS corporation a free rein on what 
it could do with the two-mile strip of valu
able property." 

Representative Sikes can hardly argue he 
was unaware of these allegations, since the 
December 13 article itself indicates Repre-
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sentative Sikes was interviewed at length 
prior to publlca.tion of the article. More im
portantly, the Tribune on September 2, 1965, 
published a front page retraction and apology 
to Representative Sikes due to errors that 
"Congressman Sikes pointed out," and re
ferred to assurances--which proved incor
rect-from the Okaloosa Island Authority. 
Thus, despite the fact that the Tampa Trib
une article was accurate in stating that Rep
sentative Sikes introduced and helped pass 
legislation of financial benefit to CBS-and 
himself-a retraction of that statement was 
successfully obtained by Sikes. 

If, as Representative Sikes claims, he never 
intended and did not believe the 1962 legis
lation covered the Holiday Isle property, the 
December 1964 article certainly would have 
led him to check the accuracy of the article 's 
allegation that Holiday Isle was included 
within the Act's coverage. A quick check of 
the legislation-and the deed conveying the 
land pursuant to the Act-would have clearly 
revealed the legislation covered Holiday Isle . 
Nevertheless, the process of denial continued 
when the retraction was issued by the Tampa 
Tribune. 

As recently as May 30, 1975, Rep. Sikes, 
in a speech before the Northwest Florida 
Press Club, claimed that there was still the 
possibility that Holiday Isle was not included 
in the legislation and that this "could mean 
a cloud on the title and a futher bill could be 
required for clarification". Rep. Sikes a nd 
the CBS Development, however, never acted 
during the period from 1962 to 1975 on the 
assumption that the restrictions and the re
verter clause were still in effect on Holiday 
Isle. 

After the Press Club Speech, the Holida · 
Isle Leaseholders' Association demanded 
from Rep. Sikes a "proper and immediat e 
public clarlfication" of statements Rep . 
Sikes made concerning the possibility of a 
cloud on Holiday Isle property titles. A let 
ter written in 1975 by Holiday Isle Lease
holders Assocl&ition President Frank H. Bea
trous said 1n part: "We are shocked and out
raged at your public statements that our 
leased homesites bought from you and CBS 
Corporation have clouds on their title. Sure
ly you have other answers to the recent news
paper charges than one that admits you 
knowingly took our money for bad leas:s. 
We demand a proper and immediate public 
clarlfication from you to all lawyers, real 
estate brokers and title insurance companies 
in Okaloosa County." 

The current Holiday Isle Leaseholders As
sociation President Ann Suters has reported 
that prior to the Press Club speech they had 
never heard of any possible cloud on their 
titles and they remain confident that their 
titles are clear. 

In conclusion, we believe the case is mer
whelming that Rep. Sikes has always known 
the full coverage of the 1962 statute. Cer
tainly, at the very least, an investigation is 
called for if the Committee has any remain -

· ing doubts. 
2. Th e Allegations with Regard to the First 

Navy Bank. 
Our complaint and opening statement 

establish facts which we believe are essen
tially uncontested. They show that Repre
sentative Sikes accepted the much-sought
after benefits of an opportunity to partici
pate a-s a substantial owner of stock in a 
closely l'leld corporate banking buslne:::s after 
first exercising the influence of his official 
position on a number of occasions to help 
obtain the necessary government permits 
and insurance for the bank to be established 
on Pensacola Naval Air Station. House Rule 
XLIU (3) is simply one expression of a long
accepted standard of conduct that .forbids 
accepting personal benefits following the fur
nishing of official services (compare 18 U.S.C. 
201) and from the beneficiary of those 

services. The appearance of wrongdoing in 



May 27, 1976 
any such situation is so striking as t.o bring 
discredit on the House. 

Far less serious conduct was considered 
censurable because of the discredit such ap
peaTances of impropriety brought to the 
Senate in the case of Senator Bingham even 
if his actions were not "the result of cur
rupt motives" (H.R. Rept. No. 27, 90th Cong., 
1st Sess., at p. 26) . But in this case there 
are additional and important factual ques
tions as to whether the appearance of even 
more serious wrongdoing may not be an ac
curate one. The Committee has an obliga
tion to establish: whether Representative 
Sikes had an expection of participating in 
the First Navy Bank when he intervened on 
its behalf; whether his participation was 
granted as a reward for his efforts; and 
whether he did or should have known that 
the participation was to be a reward for his 
efforts. 

CONCLUSION 
Common Cause has set forth allegations 

that more than satisfy the requests for an 
Investigation to take place. We submit that 
the House Ethics Committee has a clear duty 
to proceed to an investigation of these mat
ters and to make :findings which are subject 
to ultimate review by the full House of Rep
resentatives. 

ON ASSISTING THOSE WITH HEAR
ING AND SPEECH DIFFICULTIES 

HON. EDWARD I. KOCH 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 27_, 1976 

Mr. KOCH. Mr. Speaker, the Manhat
tan Eye, Ear, and Throat Hospital has 
brought to my attention that the month 
of May has been celebrated throughout 
the United States as Better Hearing and 
Speech Month. Today, more than 10 per
cent of our total population-and 1 :Y2 
million individuals in New York State 
alone-are afflicted with speech and/or 
hearing impairments which seriously 
affect their educational, vocational, per
sonal, and social functioning and adjust
ment. This month is designated to high
light their needs. 

Agencies such as the Manhattan Eye, 
Ear, and Throat Hospital in New York 
provide invaluable services and substan
tial financial savings through early de
tection and treatment of speech and 
hearing disabilities. For, unless problems 
in an individual's ability to communicate 
are discovered at an early stage, affected 
children find themselves unable to cope 
with the requirements of school. And, as 
adults, they are incapable of holding 
positions commensurate with their skills 
and abilities. These potential difficulties 
are the ones that the hospital seeks to 
minimize through its comprehensive re
habilitation programs. 

Speech and hearing disabilities are in
deed handicaps, but they need not pre
clude leading a full and productive life. I 
salute agencies such as the Manhattan 
Eye, Ear, and Throat Hospital which 
stlive to restore the communicative fa
cilities of speech- and healing-impaired 
individuals, and I applaud the individuals 
and organizations who are working to 
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focus the public's attention on Better 
Hearing and Speech Month. 

CONSUMER COMMUNICATIONS 
REFORM ACT 

HON. TIMOTHY E. WIRTH 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 27, 1976 

.1\'Ir. WIRTH. Mr. Speaker, for the past 
few months the American Telephone & 
Telegraph Co.-A.T. & T.-a.nd the U.S. 
Independent Telephone Association
USITA-have been visiting many of our 
colleagues urging them to cosponsor the 
Consumer Communications Reform Act 
of 1976, a bill which the telephone com
panies themselves have authored and 
titled. To date, more than 100 Members 
have put their names on the "Bell bill." 

While the sponsors of this legislation 
have undoubtedly acted with good inten
tions, I am concerned that some may not 
have been provided with the complete 
details of the issue of competition in the 
telephone industry. 

As a member of the Subcommittee on 
Communications, I would say to my col
leagues that this is an extremely complex 
issue and one which requires careful 
study and analysis before we even con
sider legislation of the nature A.T. & T. 
has proposed. 

Since this is a subject about which 
there has been little information avail
able, beginning today I intend to bring 
a comprehensive perspective on the issue 
of competition to my colleagues' atten
tion. 

As introductory reading, I would com
mend the article which appeared in 
Business Week on March 15, 1976, which 
provides a good overview of this matter. 

On Tuesday, I will call my colleagues' 
attention to an address made recently 
by Federal Communications Chairman 
Richard E. Wiley before the 29th annual 
conference of the International Commu
nications Association. In his remarks, 
Chairman Wiley traces the FCC and 
judicial decisions which led A.T. & T. to 
seek legislation prohibiting competition 
in the telephone industry. 

On Wednesday, I will refer my col
leagues to a speech I delivered to a Bell 
executive seminar in Princeton, N.J., on 
the subject of this legislation. Most of 
the thoughts expressed in my speech 
were based on information gathered dur
ing hearings held last November by the 
Subcommittee on Communications. I 
would also urge my colleagues to read 
the transcript of those hearings in order 
to put the Bell legislation in perspec
tive. 

On subsequent days, I will include 
further information which should pro
vide a useful background for all of us 
who will be considering this important 
issue. 
A.T. & T. S BOLD BID To STIFLE COMPETITORS 

Within o. month virtually all the major tel
ephoile companies, led by American Tele
phone & Telegraph Co., will loose an all out 
p:1Htlca1 c1tort on Capitol Hill to reverse re-
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cent regulatory and judicial decisions that 
have opened parts of their $40 billion in
dustry to competition. "We have decided the 
time has come to call the publlc's attention 
to its stake in the matter," says AT&T's 
outspoken chairman, John D. deButts. 

In the past few years AT&T's tough boss 
has taken a progressively harder public line 
against decisions handed down by the Fed
eral Communications Commission, specifi
cally against policies that led to the intro
duction of limited competition in telephone 
products and in specialized private-line serv
ices. Now he Is convinced that he has to 
throw down the gauntlet. 

DeButt's gauntlet is a startling 1·equest to 
Congress to pass a law that would stop com
petition in long-distance se1·vtces, permit 
AT&T or other traditional can·iers to acquire 
the companies that would be put out of 
business, and revoke the FCC's jurisdiction 
over technical and operating standards that 
affect terminal and accessory equipment at
tached to local telephone company facilities. 
Such legislation would, in effect, stop a 
burgeoning industry, with a multibillion dol
lar potential, dead in its tracks. 

Pl·essure for such legislation has built up 
slowly 1n the past few years in the telephone 
industry, particularly at Bell headquarters 
in New York City. AT&T has suffered a long 
series of reversals at the hands of Washing
ton regulators, and generally the FCC deci
sions that AT&T considers adverse have been 
upheld in federal courts. Beyond that, a mas
sive antitrust suit by the Justice Dept. seeks 
to separate AT&T's operating companies 
from its manufacturing subsidiary, Western 
Electric Co., and its Long Lines Dept. 

Caught 1n a tightening vise, AT&T's chair
man decided to turn to legislation as a final 
resort. He hopes his industry wlll be able to 
persuade Congress to change the rules in its 
favor and disarm both the Justice Dept. and 
the FCC. Furthermore, new laws would help 
the company to head off the FCC before it 
can consider a blockbusting serie of recom
mendations served up by its AT&T trial staff 
on Feb. 2. 

The FCC's trial staff, backed by a special 
50-man task force that has been working 
since 1971 on a review of Bell's rates, market 
behavior, and financial structm·e, is calling 
for a massive reduction in AT&T's rate base, 
asking for a major revision of the company's 
accounting practices, and-in agreement 
with the Justice Dept.-recommending 
divestiture of Western Electric. It also con
cludes that competition has been beneficial 
for AT&T, and has led to improved perform
ance. 

THE BUILDUP 
For some months AT&T and the independ

ent telephone companies, including such 
majors as General Telephone & Electronics, 
United Telecommunications, and Continen
tal Telephone, which do not always see eye 
to eye with Ma Bell, nave been preparing 
suggested legislation. According to a group 
of key industry executives that met with 
Business Week reporters on Feb. 20, that job 
is finished. All that remains is to polish the 
text into the form of a bill and to line up 
congressional sponsors. The industry hopes 
to get "at least 50" cosponsors to push its 
legislation through. According to Edward B. 
Crosland, AT&T's smooth, Virginia-bred 
senior vice-president, who Is quarterbacking 
the legislative effort, the telephone com
panies would like hearings in May and hope 
that the bill wlll be brought to a vote this 
summer. Whatever the timetable, the indus
try's strategy amounts to its most daring 
political power play since the passage of the 
Communications Act of 1934. 

Washington regulators are in a state of dis
mayed anticipation. AT&T is widely respected 
for its political muscle. altl10ugh it seldom 
flexes it on a national level. Says FCC Chan·-
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man Richard E. Wiley: "I'm truly sorry to 
see this coming. I don't think new legislation 
is really necessary, because all the Issues In
volved could easily be settled In cases now 
before the commission or awaiting court de
cisions." FCC Common Carrier Bureau chief 
Walter R. Hinchman points out that several 
key Issues are scheduled for decision 1n the 
next 18 months. 

No telephone Industry representatives have 
yet o1!1clally consulted the FCC about the 
proposed bllll, nor made the industry's In
tentions clear to the Office of Telecommuni
cations Polley. the a.rm of the White House 
that has generally applauded the FCC's de
cisions to encourage competition and limit 
extension at Bell's monopoly into new prod
ucts and new services. The OTP, I1ke the 
PCC, would like to avoid an election year 
confrontation, and neither the FCC's Wlley 
nor the OTP's acting director John M. Eger 
believe the complex issues at stake can be 
adequately debated under high polltlcal pres
sures. 

THE ISSUES 

Because they have not been consulted of
ficially and do not have a final copy of the 
industry's biD in hand, many regulatory of
ficia.ls hesitate to comment for the record 
on what they know of the industry's 1~ 
lative plan. Most are aware of the gist of tt, 
however. 

For several months now. AT&T, the U.S. 
Independent Telephone Assn.. and key mem
bers of the National Assn. of Regulatory 
Utllity Commlsstonel"s, who oppose federal 
regulatory jur1sd1ctlon over any utrutles have 
been circulating a white paper entitled "The 
Crises In Telecommunications." It summa
rizes the gut issues that the telephone com
panies will highlight and 8J)ell8 out the basic 
legislative revisions of the Communications 
Act that the industry wants. AT&T's Crosland 
and Independent telephone company execu
tives sa.y the white paper provides a.n accu
rate description of their proposed legisla
tion. 

The two major elements would affect com
petition in different ways: 

PRIVATE LYNE SERVICES 

The industry proposes to declare long dls
tance services a..t utllity function, to be served 
by a single, integrated system. That would 
reverse the FCC's controversial decisions to 
allow llmlted competition in specialized pri
vate line toll services by both terrestrlal and 
satelllte carriers. Communications attorneys 
point out that such an action would make 
AT&T's Long Lines Dept. a de jure monopoly 
rather than one that has evolved over the 
years as a practical extension of the tradi
tional monopoly granted local telephone 
companies by laws now on the books. 

The e1rect of such action would be to force 
&uch companies as Microwave Communica
tions, Datran. and Southern PaeHle Commu
nications out of the business. So the planned 
legislation would immunize AT&T from 
antitrust sanctions, enabling it to acquire 
its erstwhlle competitors. A job protection 
clause would guarantee employment to work
ers affected by acquisitions. 

The legislation would also bar competi
tive services by satellite carriers now in op
eration or planned by such companies as 
RCA Global Communications, American 
Satellite, a.nd Satelllte Business Systems (the 
consortium of mM, Comsat General, and 
Aetna Life & Casualty that plans a digital 
data and voice system for business) . 

The legislation would permit newcomers 
to provide services that did not in any wa.y 
compete with regulated carriers. But tele
phone industry spokesmen cannot give any 
e::m.mples oi unique and viable services that 
their own systems could not provide with 

('i":anced technology. 
COMMUNICATIONS EQUIP.I.\IE.."i'r 

The telephone industry's legislative sh·at
cgy in this area seems intended to confuse 
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rather than actually bar competition in com
munications hardware. The operating com
panies are fearful of too rapid disruptions 
from competition in anc1lla.ry telephone 
equipment such as extension telephones, 
large and small automatic switchboards, fac
simile machines, and data processing equip
ment attached to telephone lines. So the 
industry proposes to give state utillty com
missions, instead of the FCC, regulatory con
trol over customer-owned equipment. That 
could mean that telephone answering ma
chines or data terminals might be legally 
connected to phone lines in some states. but 
not in others. This would load a complex set 
of new responsibilities on state utility com
missions, which are notoriously understaffed 
and are responsible not only for telephone 
regulation. but for rates and standards for 
electric power companies. gas companies, wa
ter supply. and a potpourri of other activi
ties. The telephone companies and regula
tors are well aware of the d11fieulties any na
tional distributor of competing products 
would have in an environment involving 50 
regulatory dominions. 

While Federal regulators are keeping a low 
profile untn the legislation surfaces in COn
gress. some competitors tn the industry al· 
ready are howling. Says WUllam G. Mc
Gowan. president of MCI Telecommuntca
ttons Corp .• one of the companies that would 
be wiped out: -rhe proposttton that this 
legislation would benefit the consumer is no 
more than the traditional big Ue of the 
monopolist who ts afraid of competition be
cause he knows it w111 make his Ufe tougher." 
Even some state regulators fa.millar with the 
issues see the legislation a.s regressive. •'De
Butts would love to turn the clock back to 
196'7" says James McCraney, ehtef communi
cation engineer of the California Publtc Util
ities Commission, referring to the era before 
the FCC's pro-competttlon moves. "'Bm tt's 
not going to put ua back. I th1nk competition 
1s here to stay as far as hardware Is con
cerned." 

WAITING 

Large corporations that would be hlt by 
the proposed legislation are also waiting 
quietly before they get snarled tn the fight. 
Spokesmen for IBM, ITT, and RCA all say 
thetr companies are concerned about the 
telephone industry's intentions. but prefer 
to withhold comment until the legislation is 
Introduced in Congress. Says an RCA official: 
.. So far this a.fl'ects only a small part of our 
business directly. We are hardly into it yet. 
AT&rr is a big company, and we'd rather 
not provoke a fight ... 

In the lull before the storm. there seems 
little doubt that AT&rr's big competitors wm 
be wllllng to defend their new turf, if neces
sary. The Computer & Business Equipment 
Manufacturers Assn. and IBM are fighting 
AT&T before the FCC over Bell's bid to sup
ply, under telephone ta.rl.trs, an electronic 
data terminal with computer-like memory 
and logic called the Teletype Model 40. The 
crux of their argument is that telephone com
panies can extend the services of their basic 
monopoly simply by tarl1Hng new devices or 
services. Once such tar:Urs are approved and 
have the force of law, the telephone com
panies can then justifiably claim they are 
common carrier services that can be pro
vided only by regulated communication utlli
ties. Then the computer industry fears that 
many of its competitive products and serv
ices are endangered by the slowly spreading 
territory of the telephone monopolies. 

Telephone industry spokesmen deny they 
are extending their monopoly througi~ new 
tariffs. They point out that Teletype, with 
its printers and keyboards, is a service of 
long standing. But they are also quick to 
deny competitors new access to their own 
businesses. The basic issue, they cla.tm, is that 
their revenues should be protected from ero
sion by competition in order to support basic 

May 27, 1976 
telephone service, which under law they are 
required to supply to all subscribers. 

The telephone industry has united be
hind the warning thatAT&T's deButts spelled 
out in a recent speech at Fordham Univer
sity: "Were the telephone companies de
prived entirely of the contribution to com
mon costs that revenues from their more 
discretionary services provide, they would 
face the necessity of increasing the average 
residence customer's blll for basic service as 
much as 75%." 

The independent telephone industry backs 
AT&T'S estimates with a private study by a 
California consultant in San Rafael cslled 
Systems Applications Inc. The group issued 
a press release last month covering the study, 
and headlined it. "Federal regulatory poli
cies on telephones Will hurt consumers." 
The text of the release warns: "So-called 
competition wlll cause rate increases of 60% 
to residential users and 56% for business 
users of basic service Within the next 10 
years." 

Yet AT&T's deButts concedes in his srune 
Fordham talk that the 75% rate increase 
he warns o! 1s "highly unlikely." The inde
pendents• study also cautions that "there 
are many other avenues of a.na.lysls that 
should be explored." 

Telephone industry spokesmen admit that 
deButts' 75% figure and the group's 60 % 
figure are extreme examples that assume 
phone companies w1ll lose nearly all of their 
toll and equipment revenues. But the fright
ening numbers have been effective, so far, 
tn Uning up both Congressional and labor 
union support for the coming Capitol Hill 
test. The Communications Workers of Amer
ica, which usually backs AT&T 1n regulatory 
disputes, as well as the International Broth
erhood of Electrical Workers, want to support 
the legislation. 

DATA IS NEEDED 

Regulators belleve that the claims of the 
telephone companies are exaggerated and 
resent being blamed for conditions they do 
not beUeve w1ll come about. They: fear the 
threats of rate increases may cause a. con
sumer outcry that might have a devastating 
effect on Congress, where there is l11;tle 
knowledge of the complexity of the issues. 
Whlle regulators believe that their decisions 
will lead to lower telephone bllls, they are 
as hard put as the phone companies to come 
up with d11.ta to prove it. Historically, cross
subsidies between dltferent services and 
equipment have grown with the telephone 
industry into an impenetrable maze that 
neither the phone companies nor the regu
lators can sort out. 

The heart of the telephone industry's 
argument is that the revenues from long 
distance ca.lllng and from accessory equip
ment such as extensions and switchboards, 
help to pay for basic telephone service-par
ticularly residential customers. Endanger
ing such high-profit revenues, they claim, 
would result in higher phone bllls. But the 
industry has not been able to prove its case 
with data that ss.tisfles its regulators. For 
example, a current study by the New York 
State Public Service CollliDiEsion contra
dicts the phone companies. It finds that 
basic telephone service subsidizes accessory 
equipment. As a result, the commission is 
requiring New York Telephone Co. to ap
ply most of its rate increases to such equip
ment to rectify the inequity. 

Sums up John Eger, of the Office of Tele
communications Policy: "There is simply no 
reliable evidence of any adverse impact from 
competition on local exchange rates, either 
now or in the future." Both Eger a.nd the 
FCC's special AT&r trial staff insist that the 
telephone companies must alter their ac
counting procedures so that such things as 
cross subsidies and intercompany transfers 
of toll revenues are subject to reasonable 
audit. 
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Shared revenues between AT&:r and the 

independents are vital to cover local phone 
system service costs. Some independent tele
phone companies depend for as much as 
half of their total revenues on the cut of 
long distance toll revenues they receive from 
AT&T Long Lines. But such "toll settle
ments" are reached by arbitrary formulas or 
individually negotiated contracts. In 1973, 
according to the FCC's trial staft', fewer than 
10 % of the more than 200 toll settlement 
agreements then in effect were audited. 

In a kind of Catch-22 argument, the tele
phone companies say their toll agreements 
are always approved by the regulators and 
claim their accounting is unique because the 
1·egulators demand that they use the Uni
form System of Accounts, a system that has 
not changed significantly since the turn of 
the century. Yet both regulators and phone 
companies agree that the uniform system is 
not equipped either to handle the systemic 
and technological changes that have oc
curred or to adapt to modern computerized 
auditing and accounting practices. "It is a 
dilemma," admits the OTP's Eger. 

Eger, who has watched the regulatory 
scene heat up since 1968, when the FCC 
began to approve competitive participation 
in the telecommunications industry, is con
vinced a new era is beginning that will be 
very different from the first 100 years of the 
industry, when it was essentially building a 
universal basic service. He quotes from a 
1974 speech by deButts: "The second cen
tury of the industry is going to have to be 
devoted not to further extension of basic 
service--that job has essentially been done-
but to the searching for and satisfaction of a 
wide diversity of new service demands." 
Says Eger: "That's a job for which market 
competition is better suited than monopoly." 

BATTLE JOINED 

In Washington, few think Congress is pre
pal·ed to debate the issue of monopoly or 
competition in the new communications en
vironment. Congress has seldom shown any 
more interest than a curso1·y look at the 
FCC, and those looks have generally been 
more concerned with regulation of broad
casting than the quiet and complex worka
day problems of telephone regulation. But 
soon the battle will be joined. Says AT&:r's 
deButts: "However these matters are even
tually resolved, the Bell System will accom
modate itself with good grace to the public's 
decision." 

At this point, no one can predict how Con
gress will react. But when it comes to the 
hard choice between monopoly and compe
tition some strange bedfellows can pair up. 
FCC watchers remember that Chairman 
Dean Burch, a conservative Republican, and 
Nicholas Johnson, perhaps the most liberal 
Democrat ever to occupy a commissioner's 
office, never agreed about anything political, 
but they voted alike when it came to favor
ing competition over regulated monopoly. If 
the same liberal-conservative pairing hap
pens in Congress is it did in the FCC, the 
coming debate could turn into deBut ts' last 
stand. 

SRI LANKA ANNIVERSARY 

HON. PAUL N. McCLOSKEY, JR. 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 27, 1976 

Mr. McCLOSKEY. Mr. Speaker, I 
would like to take this opportunity to 
:honor the fourth anniversary of the 
founding of the Republic of Sri Lanka on 
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May 22, 1972. This event is particularly 
appropriate in our own Bicentennial Year 
since Sri Lanka and the United States 
share a common heritage of democracy. 

Before the next Republic Day is cele
brated in Sri Lanka in 1977, the country 
will have its seventh opportunity since 
regaining its independence in 1948 to 
elect by the free exercise of adult uni
versal franchise, a new government. 

The warm relationship between Sri 
Lanka and the United States is a hope
ful sign for the growing interdependence 
between developed and developing na
tions which must exist if we are to main
tain peace throughout the world. 

In August of this year, Sri Lanka 
which has long been a leader in the 
group on nonaJined nations will host the 
fifth nonalined Summit Conference-the 
first time such a summit has been held 
in Asia. The meeting which will be a 
focal event in the third world will be 
attended by the leaders of over 80 na
tions and will take place in the Con
ference hall dedicated to the memory of 
the late Prime Minister Mr. S. W. R. D. 
Bandaranaike--the architoot of Sri 
Lanka's nonalined foreign policy-and 
will be chaired by his widow, the present 
Prime Minister, who has had the distinc
tion of leading Sri Lanka's delegation at 
every nonalined summit meeting since 
1961. 

Sri Lanka's reputation for interna
tional diplomatic leadership has been 
recognized by the election of Shirley 
Amerasinghe as president of the 150-
plus nation United Nations Conference 
on the Law of the Sea. 

President Amerasinghe's quiet and pa
tient leadership is credited with a sub
stantial part of the progress made by the 
recent New York session of the confer
ence, and in particular, for the new single 
negotiating text on dispute settlement. 

Likewise, the work of another Sri 
Lanka diplomat, Chris Pinto, has pro
vided a major contribution to the deep 
seabed mining portions of the treaty. 

If the world is privileged to finally 
achieve a comprehensive LOS Treaty 
next year, the Sri Lanka contribution 
may well turn out to be as great as that of 
any of the participating nations. 

As a developing country, Sri Lanka has 
been buffeted by the worldwide inflation 
and catastrophic consequence of the in
creases in import prices. Nevertheless, 
heroic efforts are being made to achieve 
a viable economic structure and the re
cently concluded land reform was a mile
stone in this direction. This measure as
serted the economic independence of the 
island, and the sense of moderation dis
played in the compensation negotiations 
that were finalized is an object lesson for 
the rational dialog that is possible be
tween developed and developing coun
tries. Another major achievement has 
been the inauguration of a gigantic 
multipurpose river diversion project 
whereby the waters of Sri Lanka's long
est river, the Mahaweli, will be diverted 
into the arid dry zone of the country. 
State I, project I of the massive multimil
lion-dollar project has been completed. 
The country has commenced the con-
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struction of a urea fertilizer plant and · 
Kellogg International Corp. of the United 
States has won the contract for this $92 
million project which will provide the 
full requirements of urea for the agri
cultural sector of Sri Lanka. Sri Lanka is 
also exploring for oil and Pexamin Pa
cific, Inc.-a group of companies operat
ing in the United States, Europe, and the 
Pacific regions-have been appointed as 
consultants to provide the necessary 
expertise. 

Sri Lanka's social and economic de
velopment has been distinguished by a 
dramatic decrease in the rate of popu
lation growth. In 1974, the figure for the 
increase of population was as low as 1.6 
percent which must surely be a record 
for developing countries. The finance 
minister in the budget which he pre
sented in November 1975 signaled the 
emergence of strongly pragmatic poli
cies, asserting a role for the private sec
tor and welcoming the infusion of for
eign private capital into the economy of 
Sri Lanka. A foreign investment law and 
the creation of a foreign investment 
authority to give legal form to the in
ducements for foreign private capital are 
being formulated. Sri Lanka is strenu
ously pursuing her objective of achiev
ing economic development together with 
greater equality in the distribution of 
income. The share of the inc.ome of the 
poorest 40 percent of inhabitants has 
risen since 1963 from 14 to 19 percent in 
1973. Correspondingly the share of in
come received by the top 10 percent has 
declined from 37 to 28 percent during the 
same period. 

The United States_ continues to be an 
important donor of development assist
ance to Sri Lanka and in 1976 an agree
ment was signed under Public Law 480 
for the sale of 100,000 tons of wheat flour 
to Sri Lanka. Trade between the two 
countries in 1975 expanded with imports 
by the United States increasing by 15 
percent and U.S. exports to Sri Lanka in
creasing by over 69 percent. Sri Lanka 
also continues to be a popular tourist 
resort by virtue of its unique beauty. In a 
recent birthday message to Mrs. Sirimavo 
Bandaranaike, the Prime Minister of Sri 
Lanka, President Ford said: 

Under your distinguished leadership Sri 
Lanka continues to play an important and 
constructive role within the family of na
tions-underscored by the fact that Sri 
Lanka will be host this summer to the Non
Aligned Summit Conference. Your birthday 
provides a welcome occasion to reiterate my 
personal satisfaction and that of the Ameri
can people with the friendship and cordial 
relations that exist between our two democ
racies. I have every confidence that this 
friendship will continue to prosper. 

I am pleased, Mr. Speaker, to add at 
this point my own warm personal regard 
for Sri Lanka's AmbassadOl' to the United 
States, the gracious and distinguished 
Neville Kanakaratne. 

Together, may the friendship and eco
nomic interdependence between our two 
nations continue to assist the world's 
search for peace under world law and a 
decent respect for the right-s of indi
viduals. 
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ROLE, REQUIREMENTS, AND POSI

TIONS OF THE U.S. NAVY TODAY 

HON. G. WIWAM WHITEHURST 
o-, vmGINIA 

IN THE HOUSE OP REPRESENTATIVES 

Thursday, May 27, 1976 

Mr. WHITEHURST. Mr. Speaker. I 
have a transcript of remarks made by 
Adm. James L. Holloway, the Chief of 
Naval Operations, before the Navy 
League National Convention in Boston on 
May 21, which I respectfully submit for 
the REcoRD. Admiral Holloway's address 
concisely discusses the role, require
ments, and position of the U.S. Navy 
today, and should be of interest to my 
colleagues: 

It 1s a great pleasure for me to be here 
with you tonight at this National Conven
tion of the Navy League of the United States. 
It 1s 1ltttng, I tl11nk, that In our nation's 
Blcentennlal year, we meet in Boston where 
so mueh of the American Revolutionary 
movement began. 

S1nce pre-Revolutionary days, Boston has 
been a city closely tied to the sea. This was 
the site of my fir.st active duty as a naval 
oftlcer as 1t has been a duty station for ao 
many of our career personnel over the years. 

Tonight I am going to talk to you about 
the Navy, taking up where the secretary of 
the Navy left off. To understand the Navy 
one must flmt put into perspective our total 
nationAl defense needs. 

There is consensus that U.S. military ca
pab111ty and strength today can be described 
as "su11lc1ent." That ~ we have "rough 
equivalence" to the Soviet Union and th1s 
essential equivalence Is the foundation we 
must maintain. 

However, the trends of the past 5-10 years 
are adverse with respect to the mllltary bal
ances. No one chart or statistic can provide 
tho complete picture--but a sweeping look 
at resources, procurement. research and de
velopment, construction, and force levels can 
make clear what has taken place. 

The facts drive one to the inevitable con
cius:ton that the U.S. must act now to arrest 
these adverse trends, by providing real in
creases for national security. Unless we act 
the United States w1ll find 1tse111n the posi
tion of having to alter its policy of maintain
ing rough equivalence with the Soviet Union. 
I share the conviction of the President and 
the Secretary of Defense that the American 
people are not w11Ung to accept a policy of 
inferiority. 

Our National Defense Polley and Defense 
Budget for the coming fiscal year reftect the 
deep concern of our nation's leaders for the 
security of our country. They are advocates 
of strength, and deterrence through strength 
1s the heart of our defense strategy. 

I don't believe there 1s any question in the 
minds of responsible persons. that the United 
States needs a Navy. But there Is debate cen
tered around what kind of a Navy. and how 
large. 

The mission of the Navy is to conduct 
prompt and sustained combat operations at 
sea in support of our national interests. 

To carry out this mission the United States 
Navy needs ships, aircraft and people. It 
needs ships and aircraft individually capable 
of coping wlth the weapons systems tech
nology that they may faee in future battle, 
and competent and professional people who 
can ma.1ntain and operate those ships and 
aircraft to the llm1t of their design capabill
ties. We must have enough of those ships. 
aircraft and people to constitute a fleet, 
which, in coordination with our other serv-
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tees and 1n combination with our allies, can 
defeat the total maritime forces of our po
tential adversaries. 

At no time since World War II has the 
role of the United States Navy been more 
important to our national defense than it 
1s today. The mllitary strategy of the United 
States 1s a forward strategy. It Is overseas 
oriented. driven by ba.stc geopolitical con
siderations. There are two superpowers, the 
United States and the Soviet Union. The So
viet Union dominates the Eurasian land 
mass. Her allies, theW ARSAW PACT nations, 
are contiguous to her western border. Her 
prlnc1pal adversa.rles, the People's Republic 
of China and NATO Europe, lle on her flanks, 
adjacent to her borders. 

The Soviet Union can defend itself, sup
port its allies, or launch an attack against 
its principal opp.onents without ever having 
to cross a major body of water. 

In contrast, the United States 1s charac
terized by its Insular position on the North 
American continent. We have only two inter
national borders and not a potential enemy 
on either one. One of our states, all of our 
territories, and forty-one of our forty-three 
allles lle overseas. This forward strategy can 
be described as one in which we use the 
oceans as barriers in our defense, and as ave
nues for extending our influence abroad to 
those areas around the world in which we 
have vital national interest. 

A forward strategy requires two things, al
Ues and overseas forces-forces deployed to 
protect our allles and deter potential aggres
sors. 

The Navy's role in this strategy 1s two
fold-to provide components of these over
seas forces such as the Sixth Fleet in the 
Mediterranean and the Seventh Fleet in the 
western Pac1flc and Indian ocean; and to 
protect those essential sea lines of communi
cation between the United States and its de
ployed forces, between us and our a.llles, and 
between the U.S. and those areas of the world 
Vital to our national interests, such as the 
Persian Gulf and South America. 

To carry out these responsibllities our 
fleets mus-t be offensively powerful enough to 
defeat the enemy forces routinely present in 
their theater of operations, strong enough to 
defend aga.lnst attacks by long-range atr
cra.rt, able to project power ashore In sup
port of our allies and our forces. and our 
fleets require a high degree of logistic inde
pendence :from overseas bases. 

A balanced fleet is necessary to give our 
Navy these capablllties. There must be bal
ance among types: carriers, surface combat
ants, submarines, amphibious forces. and 
support sblps. There must also be. within 
a constrained budget, balance between those 
very capable multi-purpose ships such as 
carriers and cruisers. which are relatively ex
pensive, and the single-purpose vessels 
wbich. being less costly, can be procured in 
larger quantities and so provide our fleet 
wtth the density of force it needs to be effec
tive on a world-wide basis. 

As I have said, I belleve there Is little ells
agreement in these basic premises upon 
which the naval requirements for the United 
states must rest. The debate Ues in the 
translation from these naval requirements to 
the military characteristics, or the designs of 
the speclflc ships and aircraft, and the num
ber of these which should comprise the oper
ating !orces. AB 1n any debate there are two 
sides. And in the course of this debate, myths 
have been generated which reqUire a rational 
response. I think there Is no better time or 
place than th.Ls occasion to confront my
thology with reason. 

There is a myth that the United States 
Navy as a matter of policy has emphasized 
its power projection role to the detriment 
of its sea control responsibilities. In reality, 
power projection Is an essential part of sea 
control. Our power projection forces consist 
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of U.S. Marines embarked 1n Navy amphibi
ous shipping to constitute the nation's only 
major capablllty for injecting U.S. ground 
forces into a hostile environment 1n an op
posed ampblbious operation. The second 
main form of power projection resides in 
the capab111ty of our carrier-based aircraft to 
strike targets more than 500 miles away 
from our task forces with a variety of weap
ons. conventional or nuclear. The use of 
carrier aircraft and Marines in the projection 
o! milltary force can be an absolute require
ment in insuring our control, or continued 
safe use of areas of the high sea.s essential 
to our national needs. Long range air strikes 
contribute signlflcantly to our ability to 
control the seas by destroying enemy war
ships at their home bases or enroute to those 
ocean areas which we desire to protect, be
fore the enemy forces come within range of 
our own. Marine a.mphlblou.s forces, sup
ported by carrier air, can seize and hold land 
areas either to deny them to the enemy for 
their use 1n interdicting our sea lines of com
munication, or to permit our own forces to 
exploit these areas as advance bases to at
tack enemy forces which would interdict 
our own. 

Thls function of power projection as a 
major component of. the Na.vy's responslbllity 
for controlllng the seas Is clearly reflected in 
the assigned functions ot the Na.vy, which 
are to "seek out and destroy enemy naval 
forces ••• gain and maintain general na.val 
supremacy, to control vital sea areas and 
to protect vital sea lines of communkations. 
to establish and ma.lntaln local superiority 
including air ln an area of naval operations, 
to seize and defend advanced naval bases. 
and to conduct such land and air operations 
as may be necessary to the prosecution of a. 
naval campaign." 

It ls interesting to remember that the 
island hopping campaigns ln the Paclflc 1n 
World War n were not to acquire real estate, 
but for the sole purpose of selzing advanced 
bases to gain control of the sea approaches 
to the recovery of the Phllippines and the 
invasion of Japan. 

There 1s a myth which states that the 
U.S. Navy's operational concepts are defen
sively oriented, citing the emphasis on fighter 
interceptors on our carriers, and surface-to
air missiles on our surface combatants. It 
Is suggested that these aircraft, misslles and 
ships exist for the sole purpose or "defending 
the carrier". In reality, these fighters are 
for the purpose of destroying enemy a.lrcraft 
or cruise misslles attacking any friendly 
ships, combatant or commercial, U.S. or 
allled. The fact that our carrier based 1lghters 
are able to effectively Intercept targets more 
than 500 miles away make them effective in 
destroying hostile threats to friendly forces 
over large areas of the ocean•s surface. The 
surface-to-air missile systems, such as the 
AEGIS controlled standard missile incor
porated in the design of the strike cruiser and 
guided missile destroyers, Is an area weapon 
which can intercept and destroy enemy air-
craft and cruise missiles, protecting all 
friendly ships within the envelopes of its 
effective range. The tactical doctrines of the 
U.S. Navy emphasize the adage, "the best 
defense is a good offense." we defend the 
convoys. amphibious forees, ASW groups, 
and striking forces by destroying enemy 
surface ships. aircraft and submarines which 
have the capability to attack friendly forc~s 
at sea. A defense designed and calculated to 
destroy hostile launch platforms contributes 
to the overall war fighting objectives of our 
strategy by destroying the enemy•s mil1tary 
forces through which he would wage war. 

There is a myth that states that the Navy 
is concentrating its e1forts on the construc
tion of the com.plex nuclear powered ships, 
which, because o! their expense compares 
t o their• conventionally powered counter-
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parts, will redllce the total number o! ships 
available to the Navy 1n a 11m1ted budget. 

J:n reality, the Na~s pollcy for the new 
construction of nuclear powered wars1llps 1s 
straightforward and designed to support a 
limited but funda.me:c.tal exploitation of the 
advantages of nuclear propulsion within the 
overall requirements of our na.v.al strategy. 
This policy states that all submarines should 
be nuclear powered. 'because with nuele&r 
power th~ submvlne attains the ultimate ea
pabllltlea of ~e true submersible. Among 
surface con.ba.tants. only carrlel'S and cruisers 
should. be nuel.ear powered, and only enough 
of these to constitute a strateglcally signifi
cant segment or the U.S. operating forces. 
Th!s would amount to five or six all-nuclea;r 
powered task forces, each consisting of a car
rier, two to four crulsel'S, and one 1;o three 
submarines. 'These all-nuclear powered task 
forces wuuld have the abfiity to steam un
limited distances at high speeds, without the 
necessity to refuel, .-eplenlsh or rearm, and 
arrive at a crisis pQln.t ready to conduct oom
bat operations, for .a. sustained perJod ot time, 
until tJ::Le crisis was resolved, or conventional 
forces With togtsttc support arrive. Three of 
these tMk forces in the Atlantic 'Fleet for ex
ample would permit one to be forward de
ployed at all ttmes, one to be combat ready 
based on the V .S. ~ :coast, -and the third 
a.ll-nuel.ear task toree in maintenance. 

Our bulldup towa.rd this all-nuclear task 
force capaib111ty .has been modest. The cur
rent Navy shlpbuildJ.ng program includes 
only a total of three nuclear powered sur
faee })OWe!"ed surface ships 9.Ild about 50 con
venUonaUy pow~red surface combatants, in
clu~ AEGIS destro)'l ns and 1leet frigates. 

'lhere is A m;ybh. that says -that the U.S. 
Navy is outbuildiliLg the Soviet Navy. In real
ity the .situation Js this; in the past fifteen 
years slnce the Soviet Naval buildup began, 
the Soviets have delivered to their fleet a 
total of 1,312 naval vessels and logistics ships. 
During this sa.me time the U.S. Navy has de
livered a total of 326 n~w ships. 

I! all the ships constructed over the past 
fifteen years for the nsvies of the Soviet 
Union and the United States are compared, 
regardless of size, mission. or type, the So
viet Union has clearly produced more ships 
at a greater dollar cost. However, if from that 
total Ust eertatn ~Gries of ships are se
lected over specified time :£ra.mes, for exam
ple surfa.ee -oomba.t&nts over 3,000 tons con
structed between 1970 and 1975, then d11fer
ent .stories can be told In each case depending 
upon the data and the criteria 'USed. What 
rm pointing out Is th-at 1t 1s easy to numlp
ula.te thlB data to -collfuse the real Issue. 

A second point to be made 1s that the 
United States is not engaged In a. shlpbulld
tng race Witi:l the Sc!wtets. What e .azoe deter
mined to do b to maintain mariti.me superi
ority Jn the .tace of Soviet expa.nsion. Ship
buUd.ing Js a pa.rt of thJs. But the stl'ategies 
or tne Unlted States and tne Soviets dlll'er. 
We need one kind of Navy, and they need an
other. We are each procuring the kin"Cls of 
ships r-equired tor our own partleular strate
gies. Therefore It is not so much who has 
bunt the most ships of what kinds. as it 1s 
how ea.pable A Navy each of us has to 'do a. 
particulal- task. Our analyses indicate that 
unless we devote more effort to our own Navy, 
the upward trend of Soviet maritime expan
sion is going to ptace our maritime superi
ority in j~ardy within the next decade. 

There is a myth tha1i says the day or the 
c&rrler is o-ver. -rlmt, Like the battleship, it 
has onttiftl! Its usefulDesa. 'llle realities of 
the sltua.Uen a-~ th!s. The eanier represents 
a1rpower at sea. Manned atrcra.ft remain a.n 
essential and. Irreplaceable part of the m111-
ta.ry !orce structures or &11 our services. 

Naval w.a.rfare includes many subs1dia.ry 
w~a.re tasks. a.n4 navAl.a.vlatlonls a m.a,Jor 
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contributor in a number of these. Aircraft 
are used In an anti-air role to shoot down 
hostile e.ireraft and cruise mlsslles; m an 
&ntl-surface wa.rfa.Te role to attack hastlle 
surface ships with bombs and missiles; in 
an ASW role to detect, localize, and attack 
submarines; a.nd 1n mine war!are to im
plant mines or to co21duct mine counter
measures operations . .Aircra.ft have the prime 
responsibility for early electronic warning of 
hostile air .and surface targets. Aircraft are 
prime platforms for intelligence gathering 
through photography and signals intel
ligence. 

There ls a. myth that says we should build 
no more carriers because they are vulnerable. 
In reality carriers are vulnerable, but car
riers are the least vulnerable of any surface 
ship a.ftoat. With lts extensive compa.rtmenta.
tl.on. protection, armor, and damage control 
fac1llties lt 1s designed to take punishment 
and tight on. But much more important, the 
carrier, with its aircraft, reduces the vul
nerability and improves the survivablllty of 
all surface ships, including itself, the ac
companying surface oom.b.atants, the tank
ers, ammo carriers and troop ships. 

It has been suggested that because of its 
large size, a carrier is an easy target for a 
guided missile. With today's guidance tech
niques, that provide virtually no miss dis
tance for guided mlsslles, no vessel on the 
high seas can escape the effect of such ac
curacy . .But where a single warhead would 
sink or disable a sma.ller ship. the carrier 
can absorb these blows and tight on. 

So the carrier is not only the least vulner
able of all surface ships, but also its very 
presence reduces the vulnerability of the 
mercnant fieet, the protection of which is 
raJ.son d'elz'e for our Navy. As long as we are 
determined that e are going to move people 
and resourees across the oceans. then we 
must be prepared to protect them. If 1n our 
efrorts to protect these vital llnes of com
munication, we lose some ships-merchant 
and combatant--then so be it. But we must 
try to protect t.b.ose ships, othenvise we are 
defeated before we begin. 

In this debate concerning th~ size and 
composition of the future N.avy. I consist
ently attempt to relate the composition of 
the 1leet to the needs or the nation, in terms 
of the force structure that 1s required to en
able the N.avy to carry out Its responsibilities 
w1th1n the nat1onal military strategy. That 
national strategy lB today an overseas
oriented .concept. The Navy's principal re
spQD.S1bwty within that strategy is to make 
secure the sea llnes of communication so 
vital to the nntted states and its allies. To 
C&n'J out these responslbllities the Navy 
must be able tio control the sea. Not an the 
seven-tentbs of the world surface cBvered by 
the oceans, all at one time, but those selected 
areas of the .sea. through which we want our 
friendly forces to pass unharmed. To accom
plish this we must have forces that can meet 
and defeat the total threat which a potential 
enemy could bring to bear against ns. 

We know that the Soviets are steadily tm
pro:ving their ca.pabWty to conduct wutare 
at sea 1n open ocean areas, .far from their 
homeland, in all three dimensions: above, 
on and below the surface. They have a grow
ing force of supersonic naval airera.ft eapabl& 
of delivelillg air-to-surface missiles a.ga.J.nst 
our surface sbips over vast .areas o1' the ocean. 
They are continuing to build 1a.rge ocean
going. long n.nge surface combatants 
equipped with .anti-ship missiles, and are 
now completing their third alrcraft carrier. 
And the Soviets continue to produce large 
numbers of modern nucl.e&.r powered sub
:ma.rlnes of varied advanced designs, 111.8.DY or 
wlllch are capa.ble of launching ant1-sh1p 
missiles while subme~ed. 

Our Na.vy must be able to fight a.ga.l.nst 
tlll.s array~ weapons systems &D.d. win. We 
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cannot make the mistake of overemphasiz
ing any 'Single area of our naval eapabllity. 
To do so 'WOuld slmpl,- invl'te the enemy to 
exploit an area of neglect. We must also be 
prep.ared. for conflict situAtions which tnvol ve 
aircraft, slll1'ace ships and submarlnes simul
taneously. Experience has shown th.at J.s the 
way that wars are most e1fectlvely fought. 

The response to th1s maritime challenge 
must be to build a superior fieet of balanced. 
forees. We canno~ build only ealTiers because 
these multi-pmpose shiPB are too expensive 
to be procured in the quantities required for 
our global responslblllties. We cannot build. 
only submarines because, although they have 
no equal in those tasks tor which they have 
a capabUlty., they are nevertheless incapable 
of doing e-rerything, such as protecting con
voys from alr attack or providing support to 
Marines in assault landings. We in the N.a'VJ' 
feel that our shipbuilding programs achieve 
the proper balance among our force types, 
and between the powerful, expensive, and 
nuclear powered units and the single pur
pose less expensive, And more procurable 
smaller 'Ships. 

Debate is healthy, and. 1: welcome thls op
portunity to cla.rlfy the Issues. But we ~ 
get on With bUilding a fieet. And we tmJSt 
recognize that numbers of ships are only~ 
of the answer. We must have the cequiSlte 
numbers of incllvidual ships which in them
selves have the lnherent m.mtary c.ha.raeter-
1st1cs which wm in aggregate give us a total 
maritime foree which will permit the United 
States to carry out its national military 
strategy~ 

To nml:ntain an overall le-rel of rough 
equivalency With the Soviet Union. the 
United St&tes .Navy must maintain Its sea
power preeminence. The nav&l programs be
fore the Congress .as a result of the Presi
dent's decisions wll1 maintain that slim edge 
which the Unlted. states Navy now enloys. 
I think it is our zesponslbility as Am.erican 
citizens with an understanding of seapo'Wel', 
and an awareness o! the issues. to do our 
part to Insure that we do not now or 1n the 
future vacate our position as number one .in 
terms of maritime superiority. 

I welcome your involvement and I valu& 
your support. 

VETERANS' AFFAIRS 

HON. JAMES V. ST ON 
"CJI' 'OHJ:O 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 27, 1976 

Mr. JAMES V. STANTON. Mr. 
Speaker, I believe our Nation should treat 
eaeh person who has served in the Armed 
Forees in a v~ry special way, f<>r these 
men and women -answered the conn try's 
call to perform <>ne of the most dtmeult 
jobs in the world: A job unusually stren
uous and demanding, often requiring 
prolonged separation from loved ones, 
risking injl.li'Y, or death. "While the 
United States has traditionally honored 
veterans, the fact is that in terms of jobs, 
health care for the injured and ill, -and 
financial aid for the disabled and aged, 
the veterans of today often do not receive 
their due. 

Unemployment among veterans should 
be less than the rate of unemployn1ent 
generally, yet young veterans age 20 to 
24 sulfered an unemployment rate in 1975 
of about 20 percent, more than double 
the national rate. Aged and disabled vet-
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erans should be better off financially 
than the population as a whole, yet 24 
percent of the families receiving a VA 
pension have incomes below the poverty 
level of $3,410, as compared to the na
tional percentage of 5.4 percent. In large 
measure, the Government's failure to 
provide adequately for the veterans is due 
to the callous, penny-pinching attitude 
of the current and past administrations, 
combined with a public desire to forget 
about tragedies like Vietnam. As a Mem
ber of Congress, I have over the past 5 
years given my full support to measures 
to grant veterans the assistance they 
need and deserve, and I will continue to 
do so. 

THE RECORD 

EDUCATION 

To the young veteran, there is per
haps no program more important than 
the GI educational benefits. Speaking 
for myself, I know that without these 
benefits I would not have been able to 
complete my education after leaving the 
Air Force in 1954. Thus I voted for the 
landmark 1974 legislation increasing the 
educational benefits by 22.7 percent, and 
the benefits. for on-the-job training and 
vocational rehabilitation for the dis
abled by 18.2 percent; extending the 
period of entitlement for undergraduate 
work from 36 to 45 months; and extend
ing the time in which the benefits could 
be used from 8 to 10 years after the date 
of departure from the service. Congress 
had cast aside the administration pro
posal for an 8-percent benefit raise, and 
so Mr. Ford vetoed the bill, saying it was 
too costly. I joined with overwhelming 
majorities in both Houses of Congress to 
override the veto. I also voted against 
the Ford proposal to end the benefits 
program for all who were to enter the 
service after December 31, 1975. 

HEALTH CARE 

I voted for the 1973 Veterans Health 
Care Expansion Act, which requires the 
VA to staff and maintain enough hos
pital beds to admit all eligible veterans 
in need of care, and to double the num
ber of VA nursing home beds. Enactment 
of this legislation came in response to 
policies imposed on the VA by the Pres
ident's Office of Management and Budget 
which had resulted in nearly half the 
veterans applying for care having their 
application rejected. The act was also in
tended to insure there would be no repeat 
of President Nixon's 1972 freeze on hil·
ing by the VA, which had a disastrous 
effect on the quality of care in VA hos
pitals. The act also extended outpatient 
care privileges to those veterans cur
rently eligible for hospital care, so that 
those requiring treatment short of hos
pitalization were covered. Enactment of 
this legislation would have come a year 
earlier, but for the pocket veto of Mr. 
Nixon in 1972. 

In recognition of the serious problem 
of drug addiction among those who 
served in Southeast Asia-a House in
vestigating committee estimated that as 
many as 1 in 10 servicemen had be
come addicted to heroin-! supported 
establishment of a special VA program 
to assist in rehabilitation. 
· In addition, to assist disabled veter
ans, I voted for bills approved by Con-
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gress to cover their cost in traveling to 
facilities for vocational rehabilitation, 
counseling, and health care, and to pro
vide them a grant of up to $3,300 to pay 
for special equipment they require for 
their automobiles. Regretfully, Mr. Ford 
pocket-vetoed the bill for travel expenses. 

DISABILITY COMPENSATION AND PENSIONS 

I voted for every one of the bills to 
provide cost-of-living increases in the 
rates of service connected disability and 
dependency and indemnity compensa
tion, and the rates of non-service-con
nected disability pensions. In the bills 
enacted in 1975, Congress rejected t-'lle 
Ford proposal to limit the benefit in
crease to 5 percent and enacted instead 
an 8-percent increase in the pension 
rates, and an increase of 6 to 10 percent 
in the rates of compensation. 

JOBS 

Both the public service jobs program, 
under which 300,000 unemployed persons 
have been hired by State and local gov
ernments to perform needed community 
service jobs, and the comprehensive 
manpower training act include provi
sions requiring that a maximum effort be 
made to produce jobs and job training 
for veterans. I fully supported both 
measures. 

HOUSING 

In order to help veterans own their 
own home, I supported the Veterans 
Housing Act of 1974, which raises the 
maximum level of mortgage loans guar
anteed by the VA from $12,500 to $17,-
500, and increases the maximum grant 
for specially adapted housing for dis
abled veterans from $17,500 to $25,000. 

WHAT NEEDS TO BE DONE 
JOBS 

Veterans will not receive the job op
portunities they deserve until the Fed
eral Government becomes an energetic 
partner with them in seeking out em
ployment and arranging for appropriate 
job training. In order that each vet
eran will have individual attention and 
guidance, I call for the establishment in 
the Department of Labor of an Office 
of Assistant Secretary for Veterans' Em
ployment, which would provide job coun
seling and employment services, and 
strive to improve working conditions for 
veterans, particularly the disabled. 

OVERHAUL THE PENSION SYSTEM 

The serious flaws in the non-service
connected disability pension system are 
obvious. A substantial number of pen
sioners live in poverty, while some receive 
a pension even though their spouses have 
an income exceeding $20,000. The strict 
limits on outside income imposed on the 
veteran himself means that a slight in
crease in his income can result in a sharp 
drop in the pension. Due to the social se
curity increase of last year, on January 1 
of this year 655,000 pensioners who re
ceive social security suffered a decline 
in their VA pension averaging $82. Com
prehensive reform of the system, to guar-
antee that each pensioner will have an 
adequate income, and that the bulk of 
the assistance will go to those most in 
need, is necessary. A bill to reform the 
system, including establishing an income 
floor for each eligible veteran-$2,700 
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for a single pensioner and $3,900 for one 
with a dependent-is now pending in 
Congress, and it has my complete sup
port. 

ED'UCATION 

The educational benefits program 
must be continued, with the payments 
being increased periodically to meet the 
skyrocketing cost of higher education. 
The extra 9 months of benefits provided 
by the 1974 act are restricted to under
graduate work. This restriction should 
be removed, so that veterans choosing 
to seek a graduate degree may do so. 
Finally, the 10-year expiration date for 
use of the benefits should be removed. 
These benefits should be available to a 
veteran whenever he or so chooses to 
use them. 

HEALTH CARE 

New, comprehensive legislation to end 
overcrowding and understaffing in VA 
hospitals and other facilities must be en
acted. This legislation should include 
efforts to attract more doctors, nurses, 
and technicians; recognize alcoholic 
and drug dependency as diseases that 
the VA generally may treat, and provid
ing funds for this purpose; and offer 
counseling to veterans and their families 
to help with difficult adjustments from 
military to civilian life. In addition, 
complete preventive health care services 
should be extended to more disabled vet
erans. Isolating and treating medica.! 
problems in their early stages may pre
vent costly hospital care later on. 

SPENT FUEL STORAGE AT COMMER
CIAL NUCLEAR POWERPLANTS: A 
SERIOUS PROBLEM 

HON. DANTE B. FASCELL 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 27, 1976 

Mr. FASCELL. Mr. Speaker, the energy 
crisis is still upon us. It has not simply 
faded into the background. Finding prac
tical and inexpensive alternative sow·ces 
of energy remains a powerful challenge 
to our Nation's scientists and leaders. 

Nuclear energy is one of many such al
ternatives. It has deservedly received 
great attention and merit as a viable 
power source for the immediate and diS
tant future. 

While the potential of nuclear energy 
as such a source is attractive, there are 
nevertheless many attendant problems 
which deserve to be looked at: uranium 
enrichment, safety and design problems 
of nuclear powerplants, and problems 
dealing with the backend of the nuclear 
fuel cycle-the fuel recycling process
including spent fuel storage, reprocess
ing, and waste management in general. It 
is the latter which is especially impor
tant, namely, spent fuel storage andre
processing. Serious policy questions will 
have to be decided by both the Energy 
Research and Development Administra
tion and the Nuclear Regulatory Com
mission concerning these issues. 

The problem of waste management is 
one which has concerned me for some 
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time. 'Tile Conservation, Energy, and Nat
ural Resources Subcommittee of the 
House Government Operations Commit
tee, of which 1 .am a member, has held 
hearings on low-level radioactive waste 
disposal. Future hearings are planned on 
the disposal of high-level radioactive 
wastes. 

The difficulties surrounding the stor
age of spent fuel while the Nation's three 
commercial reprocessing facilities are 
unusable is another problem of great 
concern. 

At present, some spent fuel l8 being 
stored at the reprocessing plant in Mor
ris, n1. Other quantities of spent fuel are 
being stored at the commercial reactor 
sites themselves by the utilities. There is 
now no real problem. However, we must 
look to the not-so-distant future when 
nuclear powerplants will be accumulat
ing more and more waste. 

In order to aeeommoda te their needs, 
the utilities will be forced to store their 
powerplants' increased spent fuel at the 
reactors, which have limited storage 
space. In about lD years# space for stor
age at the nuclear powerplants will be 
severely limited. To provide for extra 
space, plants will have to increase their 
capability for storing spent fuel. 

This is a difficulty now being faced 
head on by the Florida Power & Light 
Co., an electric utility in my district, as 
well as all nuclear powerplants across the 
country. Florida Power & Light, with 
admirable foresight, is now making plans 
to increase its .storage. capacity at its 
Turkey Point nuclear powerplant in 
order to handle its projected increased 
spent fuel. This is an encouraging step 
in the right direction. 

However, there are adverse effects from 
this unfair burden to the utilities. Among 
those are: First, corrosion in the storage 
pools and keeping the radioactive mate
rial from "going ~ritical;" second the 
problem of the transportation of the ma
terial to the .reprocessing plant after 
storage at the reactor; and.. most impor
tantly, third. tbe potential increased cast 
of storage and plant expansion to the 
consumer. 

That the cost to the consumer for this 
process will undoubtedly increase hls 
utility bill ls well recognized by the Nu
clear Regulatory Commission. 

I am glad to see that some progress js 
being made toward a possible solution to 
the storage problem. The NRC is prepar
ing a generic environmental impact 
statement regarding the storage of spent 
fuel from light-water reactors. At the 
same time. they -are continuing to act on 
license application for fuel storage. since 
they are aware of the adverse effects of 
this problem. 

The Energy Research and Development 
Administration is also looking into the 
problem involved in recycling fuel. This 
agency is in the process of developing a 
plan for moving forward on reprocessing 
and recycling. This plan will be submitted 
to the Jnint Atomic Energy Committee 
when ready. Fuel reprocessing and com
mercial waste management research and 
development appropriations under the 
ERDA authorization bill have increased 
substantially and are receiving very .high 
visibility. 
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As much progress as is being made to

ward :finding solutions to the problems of 
spent fuel storage and reprocessing 
plants, it is not enough. It is moving 
with the pace of a snail, while the bulld
ing of nuclear powerplants is moving 
with the speed of snund. Some solid, sub
stantive answers need to be provided to 
these complex questions before our nu
clear energy program progresses at too 
great a speed. 

Mr. Speaker, I would like to call to the 
attention of our colleagues an enlighten
ing article from the Miami Herald con
cerning these subjects, written by Mike 
Toner. The article comprehensively ana
lyzes the situation and provides a com
plete up-to-date report on the status of 
these critical problems. I think it would 
be of benefit to our colleagues to read 
the article: 

SPENT Fun. CROWDING NUCLEAR PLANTS 

(By Mike Toner) 
Nuclear power plants, originally designed 

to store their fuel for only a short time 
after it 1s used, unexpectedly are becoming 
the repositories of large volumes of the na
tion's radioactive wastes. 

As a result, many of the country's utilities 
and their customers will soon be bearing the 
costs-the risks-of storing a mixture of re
usable ur&nlum and long-lived wastes that 
they would rather not have at all. 

Instead of being shipped away for reproc
esslng as planned, the used-but stm highly 
ra.dloacttve-fuel dlsebarged each year by nu
clear l'e&etors 1s accumulating 1n. water
filled storage basins at power plants around 
the country. 

Delays in th-e start-up of oommercla.I fuel 
reprocessing pl.ants could force many u till
ties to keep it there for a decade or mare. 

One of the three plants has been shut 
down since 1972 for extensive mocllfl.cations. 
Another won•t work. And the third, still un
finished has been plagued by regulatory and 
econom.k: uncerta.lnties. 

"But storage space ls limited, and because 
a reactor mUBt unload one-third of Its fuel 
each year, the growing glut of spent fuel 
has confronted some utlllties with a -choice 
between expanding their storage or shutting 
down the plant. 

At least nine reactors, including one of 
Florida Power and Ltght Co.'s units at Turkey 
Point, already have run out of room to 
disc~ a. full '"'core" of fuel-a. reserve 
storage capacity that most operat-ors prefer 
to maintain in the event it 1s necessary to 
completely empty the reactor for inspection. 

Without increased storage, industry officials 
have estimated that 12 reactors would be 
una.ole to unload any fuel-and consequently 
to refuel-by the end of next year. 

Ope-rators of 22 reactors already have ~sked 
the U.S. Nuclear Regulatory Commission to 
approve their plans for increased storage. 
Work on six expansions hase been authorized. 

FPL has asked for approval of a $4-mll
llon program to triple within the next 18 
months the amount of fuel it can store at 
each of the Turkey Point reactors. Addi
tional.requests from the utilities are expected 
soon. Almost an of the country's 60 licensed 
reactors are expected to face storage di.tfi
cuHies wlthln tne next e.lght years. 

AJ:ost of them have no choice. Except for 
limited space at the repmcessing plants 
themselves, there is no other place to keep 
the 20 to 30 tons of spent fuel that each 
reactor produces each year. 

Utilities generally look upon the need to 
store IUOre spent fuel as an inconvenience 
rather Lh n a sel'ious problem--but it 1s an 
inconvenience that their customers will 
share. 

The cost of expanded storage will r!tnge 
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!rom $1 million to $3 mlllion for ea.ch reac
tor. 

And. as long as the fuel goes unprocessed. 
its owners will be unable to recover the value 
of reusable materials in it, estimated by one 
reprocessing company to be wo1·th $10 mil
lion a year for each reactor. 

There are other conce1·ns too. The General 
Accounting Office has warned that spent fuel 
storage areas at nuclear power plants-usual
ly located adjacent to the main reactor build
ing-do not have "the same degree of physi
cal protection as that provided to the reactor 
core," and are genera.lly "more accessible and 
vulnerable to sabotage." 

In its reView of the security systems at 
nuclear power plants, the GAO concluded 
that increased storage of spent fuel at power 
plants also increased "the potential conse
quences of successful sabotage of the used
fuel storage facllity." 

And because the spent fuel is encased in 
bundles of metal rods that ere never ex
pected to be immersed in wa-ter for 10 yea.ra 
or more, the NRC 1s looking closely at the 
possibility that the fuel elements might 
begin to corrode after extended storage. 

"There's no evidence of any problem yet. 
but we are researchlng it," says B.!cha.rd 
Cunnnlngham, acting dlretcor of the agency's 
Division of Fuel Cycle and Mater! Safety. 

At Turkey Point, the extended storage of 
spent fuel also has complicated a repair job. 

Florida. Power and Light Co. detected leaks 
in one of its spent fuel pits more than 
two years ago, before lt began to fill it wttb. 
fuel. The company dldn"t repair them be
cause they were considered to be "minor ... 

But the leaks increased 1n size, -and 
although they have been contained, a.ctual 
repairs have been hampered by the presenee 
of the spent fuel. 

The possible need for utllit1es to store, at 
least temporarily. large quantities of their 
own wastes was recognized by the nuclear 
industry several years ago. 

But it 1s only 1n recent montbc-since the 
full scope of reprocessing problems has be
come apparent-that the industry has been 
asking for, and getting, federal auth<>rlza
tlon to expand its :storage. 

Statistics gathered by both the government 
and the nuclear industry now show: 

Growing numbers o! reactors are turning 
out increasing amounts of spent fuel-almost 
700 metric tons la.st year, an estimated 1,100 
tions this year, and larger qwm:tlties each 
year in the future. 

By 1980, the accumulation o.f unprocessed 
spent fuel will total approximately 9.500 
tons--about the equivalent to the fuel and 
wastes from aoo reactor-years o! operation. 

But under the most optimistic expecta
tions, only <me of the country's reprocessing 
plants will be 1n service by then, and lts 
capacity won't even match the runount oi 
spent fuel discharged 1n that year alone.. 

As a result, the backlog of spent fuel .is 
virtually certain to continue growing. 

"Reprocessing capability probably will not 
catch up until sometime in the mid-1980s;' 
explains Cunningham, "In the meantime. 
someone is going to have to store spent i'nel." 

The big question 1s how much fo1· how 
long? 

"It is prudent for utilities to plan to store 
spent fuel at least until the 1984 to 1985 
period," says Dr. J.P. Cagnetta. chairman o.f 
the Atomic Industrial Fonrm's task force on 
the problem and director of nuclear engineer
ing for Hartford-based Nonheast Utilities. 

Cagnetta.•s own company, however, 1s hedg
ing its bets. It is preparing for the possi
bllity tbat it might have to provide its own 
t>torage into the 1990s. 

Even for that length of time. he says. that 
the cost of added storage-.when compared 
to the $!-billion-plus price tag of a. nuclear 
power plant-is inslgntfi.cant. 

The answers, however, ultimately depend 
on the resolution of a growing list of eco-
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nomic regulatory and technological problems 
that face the reprocessing industry-and few 
in the industry claim that those are insig
nificant. 

The country's first reprocessing plant, lo
cated at West Valley, N.Y., ha-s been closed 
down since 1972 for safety improvements and 
expansion. Because of changes in the NRC's 
regulations and an anticipated two-year 
wait for a federal construction permit, it isn't 
expected to be back in service until 1982 
or later. 

A second plant, built by General Electric 
and based on a commercially unproven proc
ess, may never open. The company says the 
$64-million plant it built near Morris, Dl., ls 
"not reliable enough to make economic oper
ation feasible.'' 

Construction of the newest and largest nu
clear fuel reprocessing plant is now nearly 
95 per cent complete, but the venture still 
faces protracted hearings on its operating 
license, a lawsuit over possible releases of 
radiation, and still undetermined govern
ment regulations for the handling of its 
waste products. 

The plant, built by Allied-General Nu
clear Services at Barnwell, S.C., was sched
uled to start up this year. It is now sched,
uled to begin operation in 1978, but could 
be delayed for several more years. 

At least for the next few years, utilities will 
find it relatively easy to provide the necessary 
storage. There is adequate physical space in 
the storage basins; it's simply a matter of 
packing the fuel elements closer together. 

But because the fuel elements are still 
radioactive, they will have to exercise care 
to see that the self-sustaining nuclear re
action which occurred inside the plant 
doesn't resume in the storage basins. 

At most power plants today, the distance 
between the fuel elements and the boron in 
the water that surrounds them helps keep 
the spent !fuel from "going critical" again. 

But as the fuel is packed closer together, 
it will become necessary to install neutron
absorbing metal plates-similar in concept 
to the controls in a reactor core-to prevent 
the resumption of the chain reaction. 

Those, however, are the problems of short
term storage, ones that the nuclear industry 
is confident it can handle. Long-term stor
age is a more complicated matter. 

If necessary, utilities could expand the size 
of their basins, but that would cost far more 
than merely packing fuel elements closer 
together in the same space, an estimated $30 
million or more per reactor. 

They could, if necessary, shuffie fuel trom 
reactors with little space to reactors with 
more storage space-but that would only 
postpone the point at which they all filled 
up. 

Several utilities could team up to build 
separate, free-standing storage basins, but 
that would be equally costly and the fuel 
would eventually have to be moved to a 
reprocessing plant anyway. 

The reprocessing plants could expand their 
storage, but they are openly reluctant to ac
cept large amounts of spent fuel until they 
are sure they'll be able to reprocess it. 

General Electric, for instance, recently 
decided to more than double its storage at 
Morris, lll., but has shelved plans for a fur
ther expansion from the now-authorized 
capacity of 300 tons to 750 tons. 

And Allied-General officials say that al
though the storage basin at their South Car
olina plant is now almost ready to accept 
fuel, they may not make it available until the 
rest of the reprocessing operations are as
sured. 

The government doesn't want it either. Of
ficials say there are no facilities for the stor
age of commercial nuclear fuel at any of the 
federal installations. 

The Government has, however, agreed to 
do what it can to ease the unexpected bm·
den of providing extra storage. 

To expedite the matter, the NRC has agreed 
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to approve storage increases even before it 
completes the required environmental as
sessment of its actions. 

SiX expansions, in fact, already have been 
approved, although the draft of the agency's 
environmental impact statement won't be 
out until August and probably won't be in 
finished form for siX months after that. 

" We don't feel that, in terms of the en
vironmental impact of our actions, we are 
making any decisions that are irreversible," 
says NRC's Cunningham. 

The only thing that appears to be irrever
sible is the continued accumulation of spent 
fuel. 

And both the nuclear industry and some 
of its sharpest critics agree that the con
tinued construction of new storage space for 
it is really no solution at all. 

"The real key to solving the spent fuel 
problem is for the country's reprocessing 
capability to keep up with the amount of 
spent fuel produced,'' explains Cunningham. 

WOODY NORRIS, OF COURSE 

HON. WILLIAM L. DICKINSON 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 27, 1976 

Mr. DICKINSON. Mr. Speaker, on 
May 17 there appeared an editorial in 
the Montgomery Advertiser, one of the 
papers in my district, lauding a young 
man, Woody Norris, for being selected as 
national president of the Distributive 
Education Clubs of America. I am a 
great supporter of distributive educa
tion and the work ethic which it in.spu·es 
in young people, and I am certainly 
proud of Alabama's own native son, 
Woody Norris, for being selected to head 
this 124,000-member group. 

Assistant Editorial Page Editor John 
Bitter wrote a very interesting and in
formative editorial about Woody Norris 
which I would like to share with my 
colleagues: 

WOODY NORRIS, OF COURSE 

(By John Bitter) 
If national honors were awarded on en

thusiasm alone, the Robert E. Lee High 
School DECA folks would most likely win 
each year. 

It's downright inspiring to watch these 
Distributive Education students in action. 

Not only do they do an excellent job in 
the clasroom, but they perform exceptionally 
well as workers. 

And, on top of this, they are very active 
in civic projects, all of which is part of their 
course of study. 

They're learning to become professionals 
in the fields of sales, marketing and dis-
tribution. . 

Therefore, they spend the first half of 
their school day in the classroom, the re
mainder on the job, working in local busi
ness establishments. 

Aud in their scarce spare time, they're gen
erally involved in some sort of outside en
deavor: bringing cheer to the elderly, help
ing the less fortunate, and becoming in
volved in a host of other community 
endeavors-for this is exactly what they will 
be doing in later years as adult workers. 

But what is most inspiring is the way they 
go about it all. 

Indolence and sloth have no place i,n the 
DE environment. It's work, work, work. But 
at the same time, what's going on has all the 
outward appearance of fun, fun, fun. And 
it is both. 

Well, enough of this. 
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These DE students in schools across the 

land are also members of what they call 
the Distributive Education Clubs of America 
(DECA). 

And part of their club activities includes 
competition at the local, regional and na
tionallevels. 

They vie for awards in a number of proj
ects, including holding elective office. 

Each school has DECA officers, as does the 
state. 

They are elected by their peers, who can be 
extremely choosy about whom they pick for 
leadership positions. 

Well, this year it finally happened. 
One of Montgomery's own was elected as 

National DECA President. 
Woody Norris, a senior at Lee, was elected 

to head the 124,000-member group at its 
annual convention in Chicago last week. 

I know Woody, and am not surprised. 
He exemplifies the spirit and enthusiasm 

of all DE students, both in Montgomery and 
Alabama, as well as across the land. 

I'm happy for Woody, as well as for Mrs. 
Sara T. Parnell, the guiding light of Lee's 
DE program, and for his fellow students. 

Woody has brought a signal honor to his 
school, and his state. 

I'm sure we will be hearing more about 
Woody in the years to come. 

And while Woody's just a typical DE stu
dent, his colleagues thought he was more 
typical than most. 

A lot of us knew this all along. 

THE PROMISE OF U.S. AFRICA 
POLICY * * * 

HON. CHARLES B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 27, 1976 

Mr. RANGEL. Mr. Speaker, impatience 
and frustration are beginning to develop 
as the United States continues to invoke 
illusory promises in regard to African 
foreign policy. Political considerations 
are apparently preventing effective im
plem.entation of the positive change in 
our policy toward black Africa that was 
promised during Secretary Kissinger's 
recent visit. It is a delicate situation, 
Mr. Speaker but in this election year we 
are all awkwardly suffering challenges 
to the decisions we make every day in our 
capacity as elected officials. Meanwhile 
our dormancy toward an effective rela
tion between the United States and 
Africa is bound to end in disastrous con
sequences if the administration does not 
emerge from its political straitjacket and 
send to the Congress specific legislative 
proposals to implement the policy rec
ommendations made by Secretary Kis
singer during his Africa trip. We cannot 
afford to allow other nations to fill in the 
gap given the social, economic, political 
and militaristic benefits that we stand to 
gain if the United States assert interests 
in the African nations as we have done 
with other countries. 

At this time, I would like to share with 
my colleagues an insightful recapitula
tion of recent events in this area and a 
forceful appeal to the United States to 
take cognizance of these events so that 
we might choose the more effective route 
in implementing our Africa-United 
States relations. Herewith I submit "The 
Promise of U.S. Aflica Policy * * *" au-
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thored by our colleague Congressman 
ANDREW YOUNG and recently printed in 
the Washington Post: 

THE PROMISE OF U.S. AFRICA POLICY . . . 

(By Andrew Young) 
Secretary Kissinger's trip to the African 

continent has generated tremendous impact. 
The conservatives of the President's party 
try to blame Ford's losses and Reagan's tri
umphs on Kissinger's Lusaka message; form
er diplomat George Kennan has reached into 
his cold-warrior bag of ready explanations to 
doomsay the Kissinger expedition; and lib
erals of both parties view the visit with su
spicion and doubt. 

There is now an image of southe1·n Africa 
1n flames, a holocaust of genocide against 
white lives and civilized values. Undoubtedly 
others from every corner-professors, poli
ticians and media commentators-will soon 
jump on the southern African bandwagon t.o 
have their say. 

But what did the Kissinger safari promise 
1n its re-orienting of U.S. foreign policy to
ward Africa? We should not forget that just 
three months ago this country was bogged 
down in an African misadventure, Angola. 
Intervening on the wrong side, which had 
South African assistance, cost us a lot of 
black African friends and the consequences 
have not all been felt yet. The Cubans re
main in Angola while the South Africans 
have left. 

Angola is so haunting to our national psy
che that we have yet to recognize the MPLA 
government. Against that background, Kis
singer's efforts, however small, did begin a 
new era of at least minimal recognition of 
the importance of the Third World in U.S. 
policy. But what was really committed and 
how do the promises affect our nation's self
interest? 

To me, the national self-interest is quite 
evident. Africa has immense mineral and 
other wealth upon which we will increasingly 
depend. Our economic future and Af1·ica's 
growth will revolve on access to expanding 
markets as well as the availability of U.S. 
technology. Already our trade balance and 
investment volume on the African continent 
has shifted in favor of the black developing 
states as opposed to South Africa. According 
to the Department of Commerce, U.S. trade 
with Africa 1n the first half of 1975 increased 
at a much more rapid pace than our trade 
with the rest of the world. Nigeria, as one 
example, sells us her oil products and ranks 
sixth as a source of U.S. imports. Economics 
has always helped to determine politics in 
this country. 

What seems apparent, therefore, is that 
the United States has agreed that whites in 
southern Africa cannot maintain privileged, 
elitist rule. This is a signlflcant admission 
when one considers the Nixon-Kissinger "tilt" 
initiated in 1969. 

There is no joy 1n this policy shift, only a 
confrontation with political realities. Angola 
was the hammer that struck this proper 
chord into place. The United States finally 
has deduced that there are no realistic al
ternatives to armed struggle, given our past 
refusal to be involved in diplomatic and 
economic approaches to pressure a political 
capitulation from Ian Smith. While Kissinger 
smiled on the Callaghan proposal, it was a 
throwaway. The British have never been able 
to do anything against Smith, but guerrilla 
warfare may drive him to the London con
stitutional table in a few months. The United 
States, Kissinger asserts, will remain pure in 
this period of struggle, unlike the Angola 
attempt. No arms to the liberation move
ments; whites will not be killed by American 
guns. 

In addition, a commitment by the United 
States to South Africa has been publicly 
made. The already existing dialogue between 
Prime Minister Vorster and State De
partment policy-makers is now above board 
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and clear-cut. Angola predicted this relation
ship, Kissinger confirmed it. 

South Africa may be saved from massive 
turmoil and bloodshed if it does three 
things: force Smith to step down; set a time
table for Namibian self-rule; and abolish the 
cruder realities of internal apartheid. What 
is not said, of course, is what else South 
Africa then perhaps could cotmt on from the 
United States: a lifting of the artns em
bargo; softer monetary policies in World 
Bank and IMF decision-making; extension 
of direct loans from the EXIMBANK; possi
bly recognition of the Transkel, South Af
rica's first Bantustan, for instance. 

In the short run, armed struggle wlthin 
Rhodesia's bo1·ders will increase. A few thou
sand whites will pack up and leave out of 
racial ru'l·ogance rather than actual danger. 
Political pressure on Ian Smith will escalate 
to set up real talks that lead to majority 
rule. Zimbabwe will be born, and it will be 
born quickly if Botswana can get the money 
to cut off Rhodesia's other rail link. 

Namibia also will win liberation within a 
short time. SWAPO is poised to enter con
stitutional talks the moment South Africa 
agrees to majority 1·u1e. In reality, the 5 to 1 
ratio makes this fact so. Until then, the next 
few months will bring increased guerrilla 
struggle with the threat of Cuban-Angolan 
intervention hanging overhead. African 
states, including Nigeria, welcome the Cuban 
threat, but privately prefer to see the libera
tion of Rhodesia and Namibia without their 
involvement. Assistance of advisers from 
Tanzania and Mozambique is an obvious at
tempt to say to Cuba and Russia. "We want 
to try it on our own. Arms, yes; troops, no." 

So I, for one, think Kissinger's African 
safari was both necessary and instructive. If 
the Kissinger visit had not taken place now, 
then Ford's tendency toward Republican iso
lationism would have allowed a drift in 
events whereby fm·ther dependence on So
viet and Cuban intervention in southern 
Africa would become almost certain. 

I am personally sorry that African affairs 
have to become a political football since 
problems there are of great magnitude and 
1·equire sustained rather than expedient 
analysis. But the signals Secretary Kissinger 
set off are better than any I have seen from 
American policy managers since the Kennedy 
administration. 

Whether they ru·e too little and too late 
remain to be seen. A new administration in 
November, however, will bUild on them and 
avert unnecessary destruction and costs in 
human lives in the southern Africa of the 
future. 

THE BURDEN OF REGULATION 

HON. LARRY McDONALD 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 27, 1976 

Mr. McDONALD of Georgia. Mr. 
Speaker, there is growing awareness 
across the political spectrwn of the enor
mous bw·den that must be borne by 
everyone due to Government regulation 
of the economy. But efforts to do some
thing about it are meager, to say the 
least. Legislation is introduced to study 
the problems of the flood of Federal 
paperwork and to restlict the activities 
of a regulatory agency a smidgen here 
and there. 

Meanwhile, the G:overnment continues 
to crank out regulations restricting eco
nomic activity, eliminating jobs and 
driving up the price of virtually all goods 
and services. 
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Clearly the answer is deregulation

a wholesale phaseout of most, if not all, 
Government regulatory agencies. Once 
the public realizes just how enonnous the 
burden of Government regulation is, I 
believe we will begin moving more quickly 
to free the economy from these Govern
ment-mandated restrictions on produc
tion and progress. 

Therefore, I would like to call attention 
to the following article by Stephen M. 
Aug, "Burden of Regulation Is Huge, But 
How Huge?" which appeared in the 
Washington Star on May 16, 1976. 

The article follows: 
BURDEN OF REGULATION HUGE, BUT How HUGE? 

(By Stephen M. Aug) 
A year ago, the Dow Chemical Co. decided 

to build a new $500 million petrochemical 
complex near Pittsburg, Calif. Although not 
a spadeful of dirt has been turned since then, 
Dow already has spent $1.3 million just on 
government regulatory matters involving the 
project. 

"We are having to obtain 60 different build
ing permits from 19 federal, state, regional 
and county agencies," Charles T. Marek, 
Dow's Washington vice president, said re
cently. He predicted that in addition to the 
$1.3 million already spent, it will take at 
least two more years to obtain the necessary 
permits-and then there likely will be com·t 
suits in opposition. 

Dow's complaints about the cost of govern
ment regulation-including the increasing 
burden of paperwork required by a growing 
federal bureuucracy-underline those of Pres
ident Ford last week when he introduced 
legislation aimed at trimming federal con
trols over business. 

Although the Ford Administration's activi
ties in regulatory reform so far have been 
concentrated on economic regulation-prin
cipally the pervasive regulation practiced by 
the Interstate Commerce Commission and 
Civil Aeronautics Board-businessmen are 
equally (if not more) exercised over ex
tremely costly paperwork, minutiae involved 
in occupational safety and equal employ
ment requirements and the somet1mes con
flicting missions of several federal agencies. 

Consider the probletns facing Ervin (Pete) 
Pletz, board chairman and president of the 
Barry Wright Corp. of Watertown, Mass., a 
producer of computer data storage equip
ment and shock vibration and noise control 
products. 

"We're up too ur ears in government regu
lation," said Pietz, who is also chairman of 
a new National Association of Manufacturers 
regulatory task force. 

"Because we do some government work, 
we are, of course, under severe regulations 
as far as equal employment, and certain 
other matters like renegotiations, (renego
tiating sales agreements involving the federal 
government), and then, of course, we do 
have a pension fund and the ERISA require
ments involving the federal government), 
and then, of course, we do have a pension 
fund and the ERISA requirements are con
founding." ERISA is the Employe Reti1·ement 
Income Security Act, the new law regulating 
pensions and other employe benefits. 

Pietz, whose firm has about 1,000 employes 
and does about $43 million in annual sales, 
has a staff of two who spend substantially 
all of their time on government regulatory 
matters. 

Most of his current complaints are directed 
at the new pension reform law. Although he 
concedes a law was necessary, he believes it's 
gone too far. Barry Wright, he recalls, had 
its own pension plan, one it voluntarily set 
up. "Now we've got all kinds of regulations 
that require all kinds of forms. I think that's 
unnecessary.'' 
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Gordon Miller, Barry Wright's industrial 

relations manager, Js the man 1n charge of 
the forms. "We have 12 pension or welfare 
plans wll1ch 1n one way or another are sub
ject to ERISA," Miller says. ''Five of those 
plans have what I call full reporting and 
cmnmunica.tlons requirements, and I figure 
that for the five in the next 12 months we've 
got to issue 30 reports or notices of some 
f Jrm or another, and then a lot of those 
repeat ea.<:h year." 

Some of the 80 reports, he points out, go 
to the government--principally the Internal 
Revenue Service and the Labor Department-
while others go to employes. He figures, for 
instance, that he'll send eight pages of mate
rial to each employe at the end of :May. 

And that's just a small part of the regula• 
tory cost to any company. Pietz has no 
figures on what government regulation ac
tually costs h1s company, but larger corpora
tions do. One of those with a comprehensive 
program for finding out the costs Js Dow. 

The huge chemical firm's figure on what 
government regulation is costing for just its 
one plant in California 1s no generallzatlon. 
Joseph Bevirt, a senior analyst on Dow's 
marketing management staif at Midland, 
Mich., says the b1ll thus far for the Sacra
mento River petrochemical complex includes: 

$650,000 for "an environmental impact re
port the first time around. How many more 
we11 do is hard to say.'' 

$100,000 for an environmental statement 
for the U.S. Army Corps of Engineers, which 
apparently req.uires its own environmental 
statement different !rom another that Dow 
had to supply to all other state, local and 
federal agencies. 

$25,000 for a special study on the e:!Iect of 
the plant on the particular county ln which 
it is to be located. 

$125,000 for a study on the risks of spnls 
and cleanup, required by a federal agency 
Bevirt couldn't immediately ldentl!y. 

$200,000 tor air, wa.ter and water dlscharge 
permits. 

$200,000 to bulld two air monitoring sta
tions "so they know what the atr was llke 
before and what It w111 be after'' the plant 1s 
built. 

$50,000 for a study of conditions on the 
bottom of the Sacramento River. 

Yet to come are such matters as soil and 
earthquake studle6. 

Under Bevlrt's direction, Dow has under 
way what ls probably the most detalled study 
of the cost of government regulation ever 
undertaken by a private corporation. It 18 
expected to be a pilot study tor other cor
porate studies and all of them are Ukely to 
be used as part of a nationwide elfort by busi
ness flrms to cut the amount of government 
regulation. 

So far the Dow study covers 71 federal 
a"'encles whose activities involve the oor
p~ratlon, ranging from the Agency for Con
sumer Advocacy (which has yet to be ap
proved by Congress) and the Atomic Energy 
Commission to the Securities and Exchange 
Commission and the Tari:II Oommission. Dow 
plans to separate the costs according to 
whether they are necessary, unnecessary or 
questionable. 

Although Dow hasn't yet come up with 
final figures, indications are the totals will 
be staggering. Marek told an NA-'"d panel on 
government regulation recently that in a 
research and development group in one of 
Dow's 10 product departments, the cost of 
federal regulations has risen from $164,000 
in 1970 to $1.5 million last year, from 2 per
C~:llt of the department's budget to 13 per
cent. 

Everybody, o! course, pays !or these costs 
of regulation. General Motors Corp. contends 
il at in 1974--the late t year for which tt has 
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figures-it utilized the equivalent services o! 
25,300 fulltlme employes to cope with gov
ernment regulation at all levels. The cost was 
$1.334 b1llion, and that doesn't include taxes. 

Figuring that GM sold 4.6 m1llion auto
mobiles in the United States that year, and 
they accounted for about three-quarters of 
GM's $31 bllllon in sales, that means gov
ernment regulation added more than $200 to 
the price of every automobile. 

GM breaks down Its regulatory costs this 
way: 

Regulation of vehicles (including research 
and engineering, reltabllity, Inspection, test• 
ing, facUlties toollng costs-but not includ
ing the direct cost of the product): $884 mil
lion. 

Regulation of plant facUlties (plant pollu
tion and solld waste control): $181 mill1on. 

Occupational safety and health: $79 
million. 

Government reports and administrative 
costs related to regulation including business 
statistics, energy and environmental actlvt· 
ties, legal actlvttles and the like: $190 
million. 

So tar, there have been few efforts like 
those at GM or Dow. But under the program 
being pushed by the NAM more fl.rm.s are ex
pected to undertake detailed studies. 

Admlnlstratlon officials say they11 rely 
heavlly on outside studles-prlnctpally those 
by private Industry-to identify the costs of 
regulation in connection with Ford's reform 
program. NAM, with its 18,000 members, and 
with a 50-member regulatory reform task 
force that includes some of the nation's larg
est corporations, ls ln a position to ln1luence 
admlnistration thinking on regulatory re
form. especially lf the corporate world is the 
sole source of such Information. 

SO far, estimates of the cost of government 
regulation are just that--and nobody knows 
how close they come to the truth. Ford told 
small businessmen last Thursday that lt was 
costing them $18 bill1on a year just to meet 
requirements for government reports. 

Sen. Paul J. Fannln, R-Arlz., ln a recent 
speech in the Senate, said the Federal Trade 
Commission had •'found $80 blll1on of waste 
ln the American economy attributable to 
regulatory overk111. The General Accounting 
omce has put the yearly costs of regulation 
at $60 bUUon. Perhaps a more meaningful 
figure ls the $180 bUllon direct and lndlrect 
costs to consumers estimated by the Presi
dent's CouncU of Economic Advisers." 

Meanwhile, the government continues 
cranking out new rules every work1Dg day. 

Consider, tor example, last Thursday, the 
day the Pre !dent announced hls reform pro
gram: 

The Interior Department issued new rules 
setting up "a greatly simplified system of 
permitting qualified persons to buy or sell" 
certain species of wildlife-along with "a 
record-keeping system sufficient to enable the 
(Fish and Wlldlife) Service to monitor the 
well-being of the captive population." 

The Federal Communications Commission 
issued amendments to its rules which regu
late cable television systems. 

The Federal Reserve System issued amend
ments to its Regulation B (equal credit 
opportunity). 

The Department of Agriculture issued new 
standards to "more accurately describe" cer
tain grades of tobacco; new standards gov
erning oleo stock and t-allow, and new regula
tions on testing and producing seeds. 

How much-if anything-these new rules 
will cost the public 1n terms of additional 
paperwork or changes 1n existing procedures 
was not mentioned 1n the notices of the new 
rules. 

In !act, it 1s probably true that nobody 
knows the cost--no!'; tn fact, is lt likely that 
anyone has bothered to flnd out. 

May 27, 1976 

THE SNAGS AND DENS OF OUR 
FORESTS 

HON. GEORGE E. BROWN, JR. 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 27. 1976 

Mr. BROWN of California. Mr. Speak
er, the ecological balance of our forests 
is often referred to when the subject of 
multiple use management is discussed. 
There are many opinions regarding the 
effects of clearcutting large acreages of 
trees, especially where such cuts elimi
nate the natural habitats needed for par
ticular bird species or the other wildlife 
of the forests. The protection of dens and 
snags is a major point of conflict. because 
the timber industry feels that such a reg
ulation protecting their existence would 
be too extreme while wildilfe experts 
argue the strong need for such a pro
vision-not only for the preservation of 
various bird and animal species, but to 
safeguard the biological balance which 
controls the s1ze of insect and rodent 
populations without the heavy use of 
pesticides. 

Gordon Robinson, consulting forester 
for the Sierra Club, has compiled a list 
of reports on most of the wildlife species 
of our forests-their food and habitat 
requirements, and their role in the nat
ural system of pest control and regenera
tion of trees in our forests. From his 
brief summary of each report it is easy 
to extrapolate the effect of removing the 
nesting places of rodent and insect-eat
ing birds. One such report stated: 

A reduction of bird populations within a 
forest could result in harmful increases in 
Insect population. Cavity-nesting birds de
pend on dead and unmerchantable trees for 
nesting and roosting. These trees are con
sidered a fire hazard and a physical hazard 
1n intensively used areas and are removed 
by loggers in the West. 

Rodent populations can easily become 
uncontrollable as the predators of the 
area, such as hawks and owls, depart for 
other more favorable environments. 
These rodents will then curtail regenera
tion of our forests since seeds are their 
required food. Another report summary 
states: 

In clearcuttlng there is no really good way 
to counteract the effect of rodents and seed
eating birds that retard natural and artificial 
re-seeding, other than keeping the openings 
small. Use of diseases, trapping, shooting, 
repellants, mulches, screens, and predator 
control all have met with only limited 
success. 

Such casual destruction of our fragile 
forest environment should be ~crutinized 
in a thorough deliberate fashion. I hope 
my collea.gues will read the following 
summaries of the many, varied reports 
on wildlife and their role in our forests, 
prepared by Mr. Robinson. It clarifies 
the problems that we must deal with: 

THE SNAGS AND DENS OF OUR FORESTS 

(By Gordon Robinson) 

SCREECH OWL, CAVITY-NESTING BmD 

Food.: Major items are mice (rodents are 
known to deter natur.al regeneration by eat
ing seeds) and insects in equal volume. 
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Birds and other rodents are also pa1·t of the 
diet. 

Nest: Natural cavities and :flicker holes in 
Hpple, pine, poplar, and sycamore trees. 

Range: Throughout the continental US., 
southern canada, and southeastern Alaska. 

Scott, Virgil E. and Patton, David R. 
"Cavity-nesting Birds of Arizona and New 
Mexico Forests." USDA Forest Service Tech
nical Report RM-10, Rocky Mountain Forest 
and Range Experiment Station, 1975. 

AMERICAN KESTREL, CAVITY-NESTING _BIRD 

Food: Meadow mice, deer mice (rodents 
which deter natural regeneration by eating 
seeds) and house span·ow make up about 
96% of the volume. Insects ru·e 80% of the 
prey and 4% of the volume. 

Nest: Usually in natural cavities or old 
woodpecker holes, mostly dead trees. Also 
lightning scars of live trees. 

Range: From southeastern Alaska to 
South America. 

Scott, Virgil E. and Patton, David R. 
"Cavity-nesting Birds of Arizona and New 
Mexico Forests." USDA Forest Service Tech
nical Report RM-10, Rocky Mountain Forest 
and Range Experiment Station, 1975. 

WHISKERED OWL, CAVITY-NESTING BIRD 

Food: "The principal diet is insects." 
Nest: In natural cavities and old flicker 

holes, mostly in white oak between 4,000 
and 6,500 feet. 

Range: Southern Arizona and southe1·n 
New Mexico to El Salvador. 

Scott, Virgil E. and Patton, David R. 
"Cavity-nesting Birds of Arizona and New 
Mexico Forests." USDA Forest Service Tech
nical Report RM-10, Rock.r Mountain Forest 
and Range Experiment Station, 1975. 

PYGMY OWL, CAVITY-NESTING BIRD 

Food: Mostly mice (rodents are known to 
deter natural regeneration by eating seeds) 
and larger insects such as grasshoppers. 

Nesting: Usually in old holes of wood
peckers. 

Range: (Resident) Western North Amer
ica from Alaska to Quatemala, at 5,000 to 
10,000 feet. 

Scott, Virgil E. and Patton, David R. 
"Cavity-nesting Birds of Arizona and New 
Mexico Forests." USDA Forest Service Tech
nical Report RM-10, Rocky Mountain For
est and Range Experiment Station, 1975. 

CAVITY NESTING BIRDS IN THE SOUTHWEST 

A reduction of bird populations within a 
forest could result in harmful increases in 
insect population. Cavity-nesting birds de
pend on dead and unmerchantable trees for 
nesting and roosting. These trees are con
sidered a fire hazard and a physical hazard in 
intensively used areas and are removed by 
loggers in the West. Because of the economic 
and aesthetic value of cavity-nesting birds, 
their habitat requirements must be con
sidered in management plans. There are 41 
species of cavity nesting birds in the forests 
of Arizona and New Mexico. 

Scott, Virgil E. and Patton, David R . 
"Cavity-nesting Birds of Arizona and New 
Mexico Forests." USDA Forest Service Tech
nical Report RM-10, Rocky Mountain Forest 
and Range Experiment Station, 1975. 

FLAMMULATED OWL, CAVITY NESTL.....-G BIRDS 

Food: Insects such as beetles, moths, grass
hoppers, crickets and antf_l. 

Nest: In flicker and other woodpecker 
holes of dead pine, ash, and aspen trees. 

Range: Breeds in forests of ponderosa pine 
form the Rocky Mountains west to the Pacific 
Coast and from Blitish Columbia to Guate
mala. 

Scott, Virgil E. and Patton, David R. 
"Cavity-nesting Birds of Arizona and New 

· Mexico Forests." USDA Forest Service Tech
nical Report RM-10, Rocky Mountain Forest 
and Range Experiment Station, 1975. 
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PREDATOR CONTROL OF RODENTS 

"Predators such as hawks, owls, and car
niverous mammals take small rodents wher
ever they are fotmd, but rarely are the 
rodents controlled to the point where their 
influence on forest regeneration is complete
ly removed. In general, the predator-prey 
relationship is somewhat stabilized, so that 
a rodent population adequate to maintain 
food for the predators is oftentimes suffi
cient to exert serious pressure on the natural 
or artificial reseeding of forests." 

This is an indication of the severity of 
disturbance produced by clearcutting. The 
elements of the ecosystem which normally 
control balance are no longer effective. 

Smith, Clarence F. and S. E. Aldous, The 
Influence of Mammals, and Birds in Re
tarding Artificial and Natural Reseeding of 
Coniferous Forests in the United States, 
Journal of Forestry, 45:5, pp. 361-369. 

DEER HABITAT 

"Deer use was confined to perimeters of 
circular openings of more than 20 acres in 
spruce-fir habitat (or strip more than 1,050 
feet across)." 

This suggests that openings of more than 
20 acres are disadvantageous to deer. 

Reynolds, Hudson G., Improvement of Deer 
Habitat on Southwestern Forest Lands, 
Journal of Forestry, 67:11, pp. 803-805. No
vember, 1969. 
ROCKY MOUNTAINs-ELK AND DEER-RESPONSE 

TO CLEARCUTS AND FIRE 

In the Wild Bill Range Study area, wild
life preferred an area burned by wildfire to 
areas thinned, clearcut, or clearcut and 
seeded. Elk use was declining on the clear
cuts. Deer use declined on all the logged 
areas and continues to decrease. The deer 
use increased on the area burned by wildfire. 

Kruse, William. "Effects of Wildfire on Elk 
and Deer Use of a Ponderosa Pine Forest," 
USFS Res. Note RM-226, USDA 1972. 

SOUTH 

Immediate damage to all species of wild
life. Sq.uirrel and turkey habitat lost perma
nently in areas planted to pines. After one 
to two years, deer, quall and rabbit habitat 
returns, then is again lost as pines mature 
and shade out other species of desirable 
plants. Long range damage affects all species 
of wildlife. Loss of mast restricts carrying 
capacity of most wildlife species. Erosion 
following clear-cutting is detrimental to 
streams. 

Statement presented by Charles D. Kelley, 
to the Albama Conservancy, Feb. 26, 1972, 
Auburn University, Auburn, Alabama. Quoted 
from a report from an unidentified game 
biologist with the State. 

DEER-OPENING SIZE AND ROTATION LENGTH 

"Deer use . . . tended to reflect the 
8,mount of understory vegetation present in 
overstory classes ... Mature residual stands 
were slightly preferred over openings, and 
deer tended to avoid dense, pole-sized stands 
of timber. This suggests that factors other 
than understory vegetation may influence 
use of an area by deer.'' 

Therefore, any management practice lead
ing to the formation of pole-sized stands is 
disadvantageous to deer. Rotations should 
be long enough so that the stands maximally 
resemble the mature forest and openings 
should be small enough so that pole-size 
stands don't develop. 

Reynolds, Hudson G., "Effect of Logging 
on Understory Vegetation and Deer Use in 
a Ponderosa Pine Forest of Arizona," Decem
ber, 1962, USDA Forest Service Research 
Note, RM- 80. 

Bmns 
Many species of hawks and owls require 

dead standing trees as habitat. These birds 
devour tremendous numbers of small seed-
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eating rodents as determined from examina
tion of their pellets. It is therefore important 
to leave the snags in order to encourage these 
birds who will in turn control the rodent 
population, and permit natural reforesta
tion; a very important phenomenon. 

Gilliard, E. Thomas. "Living Birds of the 
World," American Museum of Natural His
tory, New York, 1958. 

CONTROL METHODS FOR RODENTS AND 
SEED-EATING BIRDS 

In clearcutting there is no really good way 
to counteract the effect of rodents and seed
eating birds that retard natural and arti
ficial re-seeding, other than keeping the 
openings small. Use of diseases, trapping, 
shooting, repellants, mulches, screens, cul
tural control, and predator control a.1l have 
met with only limited success. 

Smith, Clarence F., and S. E. Aldous, "The 
Influence of Mammals and Birds in Retard
ing Artificial and Natural Reseeding of Co· 
niferous Forests in the United States," Jour
nal of Forestry, 45:5, pp. 361--369. 

EASTERN WILD TURKEY 

The eastern wild turkey (Meleagris gal
lopavo) "was once abundant in mature vir
gin forests, but as these forests were cut the 
turkey experienced hard times." 

Bottom land, hardwood forests are con
sidered prime habitat for turkey, and con
version of these forests to cropland causes 
serious hardship to the turkey. 

"The best habitat comprises stands of 
mixed hardwoods, groups of conifers, rela
tively open understories, scattered clearings, 
well-distributed water, and 1·easona.ble free
dom from disturbance." 

Halls & Stransky, "Atlas of Southe1·n For
est Game," Southern Forest Experiment Sta
tion, U.S.D.A., 1971. 

GRAY AND FOX SQUIRRELS 

Squirrel hunting reaches its peak of pop
ularity in the South. Both species of squir
rel are having a hard time. Eradication of 
upland hs,rdwoods, removal of den trees, 
shortening of timber rotations, conversion 
of bottomland forests to cropland and pas
ture, and construction of large reservoirs 
restrict squirrel habitat more each year. 

Halls and Stransky, "Atlas of Southern 
Forest Game.'' Southern Forest Experiment 
Station, 1971. 

WHITE-TAIL DEER 

The white-tail deer inhabits mainly bot
tom-land hardwood forest, also loblolly
shortleaf pine-hardwoods and to some ex
tent oak-pine and longleaf-slash pine for
ests with a range within % to 1 mile of 
birthplace. Timber management determines 
whether cover and food are adequate for 
yearlong. Best habitat in forests with many 
small and well dispersed openings within 
the deer's home range, and in areas where 
timber thinnings are frequent and heavy. 
In pinelands, a favorable habitat includes 
where trees are at least 12 to 15 feet tall s.nd 
prescribed burns every 3 to 5 years are l·ec
ommended to improve forage quality and 
quantity and to increase legumes. T1..1ese 
forest types are not common in national 
forests. 

Halls & Stransky, '·Atlas of Southern For
est Game;· Southern Forest Experin1ent Sta
tion, 1971. 

BOBWHITE QUAIL 

Es.stern bobwhite lives in the South. Dur
ing the early 1900's a combination of small 
patch farming, timber clearing, and field 
burning produced population highs that are 
unlikely to be equalled again. Since 1939, 
mechanized agriculture, reforestation, lim
ited fire use, and conversion of cropland to 
improved pasture have caused quail to de
cline. Being seedeating birds, the quail 
naturnlly decline as forest cover returns. 
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Halls and Stransky, "Atlas of Southern 
Forest Game," Southern Experiment Station, 
1971. 

RED-C~ED ~OODPEC~ 

This vanishing woodpecker nests only 1n 
shortleaf or loblolly pines su1fering from red
heart disease. Present timber harvesting 
techniques have greatly dtmtntshed its nest
ing habitat. A major forest products firm 1s 
modifying its harvesting techniques to pro
tect this woodpecker. 

Anderson, Walter C. "Southern Forestry 
Investments in an Era of Environmental 
Concern," Forest Products Journal, V. 22, N. 
6 , June, 1972. 

SOUTHERN HA.RD~OODS ~OODPECKERS AND 
HARDWOOD BORERS 

Redbellied, Hairy, Downy, Redheaded, and 
PUeated Woodpeckers were observed in hard
wood stands heavily infested by borers. These 
birds are less efficient in stands with average 
or low borer populations. "Borer species that 
infest small trees, especially those under 6 
inches in diameter, are more apt to be cap
tured by woodpeckers than those that attack 
larger trees." 

''Although the holes made by woodpeckers 
may cause additional windbreakage and 
disease incidence tn infested trees, the bene
fits from reduced borer populations are far 
more valuable than the lost timber." 

Solomon, J.D. and Morris, R.C .• "Wood
peckers 1n the Ecology of Southern Hardwood 
Borers." 2nd Tall Timbers Conference on 
Ecological Animal Control by Habitat Man
agement, Proceedings, 1971. 

RACCOON 

Raccoons inhabit primarlly the hardwood 
forests along rivers. small streams. and 

swamps. They are also found in mixed pine
hardwood forests, but seldom far from water. 

Lack of den trees may Umlt populations. 
Halls, Lowell K. and Stransky, John J. 

.. Atlas of Southern Forest Game:• Southern 
Forest Experiment Station, Nacogdoches, 
Texas, 1971. 

AMEIUCAN WOODCOCK 

The South is the ~tering ground for 
migratory woodcocks (Phllohela minor). The 
preferred winter range is 1n wet areas 
(streams, bayous, marshes) bordered by 
southern pines or hardwoods. Small clearings 
are important for mating rituals, which 
should be near feeding areas and brushy 
nesting cover. 

Halls and Stransky, .. Atlas of Southern 
Forest Game:• Southern Forest ExperJment 
Statton, USDA, 1971. 

QUAIL DEATH BY SEED POlSON 

A Questioner reported that large numbers 
of quail and doves have died from eating 
treated pine seed on direct seeded sites. 

The rebuttal said that this was probably 
due to mis-application of the polson. 

Campbell, Robert. "Manipulating Blotto 
Factors 1n the Southern Forest," ''The Eco
logy of Southern Forests," LoUisiana State. 
Univ. Press, 1969. 

BU'F'FLED GROUSE 

Ruffled grouse is an edge species which re
quires small openings in the forest. Prime 
habitat 1s found 1n extensive forests with a 
wide variety of cover types including hard
~oods and conifers. Access to drumming logs 
ls essential. Heaviest population 1n area of 
national forests 1n Vlrginla, Tennessee, and 
North Ca.rollna. 

Halls and Stre.nsky ... Atlas of Southern 

Forest Game.'' Southern Forest Experiment 
Station, 1971. 

During timber stand improvement some 
sportsmen advise halting the removal of den
and mast-bearing trees which are important 
to wildlife. These trees are the prime targets 
of timber stand improvement, but only 
where these trees are very large or 1n great 
number wlll the value lost to timber produc
tion be substantial. 

Anderson, Walter C. "Southern Forestry 
Investments in an Era of Environmental 
Concern.'• Forest Products Journal, Voy. 22, 
No. 6. June, 1972. 

BLACK BEAR 

Only 9,000 black bear live in the South; 
mainly in areas of national forests, principal
ly George Washington, Chattahoochee, Na.n
tahala, Cherokee. and Osceola. Since the bear 
requires extensive undisturbed forests, he is 
now con1lned to less accessible forested 
mountains, to thickets along river bottoms, 
and to large swamps. Areas managed for bear 
should be kept remote by limiting the ex
tent of year-round roads. 

Halls. Lowell K. and Stransky, Johu J. 
"Atlas of Southern Forest Ga.tne." Southern 
Forest Experiment Station, F.S., USDA, 1971. 

BIOLOGICAL CONTROL 

"Woodpeckers are the most important pre
dators of the spruce beetle (Dendroctonus 
rufipennis Kirby). In some areas (of Colo
rado Engelmann spruce stands) they have 
destroyed as much as 75% of the bettle 
population." 

" ••• woodpecker activity and abundance 
appear correlated with beetle abundance." 

Massey, Calvin L. and Noel D. Wygant. 
"Woodpeckers: Most Important Predators of 
the Spruce Bettie!• Colorado Field Ornitho
logist, No. 16. June 1973. 

SENATE-Friday, May 28, 1976 
The Senate met at 9:45 a.m. and was 

called to order by the Acting President 
pro tempore <Mr. METcALF). 

PRAYER 

The Chaplain. the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Make ready our hearts. 0 Lord. for 
the memorial of those who have valiant
ly fought and bravely died for this Na
tion. Bring comfort to those who see 
again in memory's vista the parade of 
those who marched away never to return. 
Be especially near to those who even now 
bear in their bodies the trauma of war, 
granting them the assurance of a grate
ful people. 

May our response to their self -giving 
be purer lives, nobler service, and deeper 
dedication to the causes for which they 
gave so much. And may we live worthily 
in a nation with liberty and justice for all 
in a world at peace. 

As enjoined by the President's procla
mation, may we and our fellow citizens 
on Monday next bow our heads and 
hearts in suitable memorial for the brave 
sons of every generation who pledged 
their lives in the service of others. 

We pray in His name who went before 
us in the way of sacrificial service. Amen. 

THE JOURNAL 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the read
ing of the Journal of the proceedi!.1 gs of 
Thursday, May 27, 1976--

Mr. ALLEN. Reserving the right to 

object, Mr. President, I suggest the ab
sence of a quorum. 

Mr. ROBERT C. BYRD. May I com
plete my motion? The Senator will have 
plenty of time to object. 

Mr. President, I ask unanimous con
sent that the reading of the Journal of 
the proceedings of Thursday, May 27, 
1976, be dispensed with. 

Mr. ALLEN. Mr. President, I object. I 
suggest the absence of a quorum. 

The ACTING PRESIDENT protem
pore. Objection is heard. The clerk will 
read the Journal. 

Mr. ALLEN. Mr. President, I object, 
and I suggested the absence of a quorum. 

The ACTING PRESIDENT protem
pore. I did not hear the absence of a 
quorum part of the Senator's statement. 
The clerk will call the roll at the request 
of the Senator from Alabama. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. !8 there objection? 

Mr. ALLEN. I object. 
The ACTING PRESIDENT pro tem

pore. Objection is heard. The clerk will 
call the roll. 

The call of the roll was resumed. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanLmous consent that the order 
for the quorum call be rescinded. 

:Thlf_r. ALLEN. I object. 
The ACTING PRESIDENT protem

pore. Objection is heard. The clerk will 
continue. 

The second assistant legislative clerk 
continued with the call of the roll. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded, so that I 
may make a further unanimous-consent 
request. 

Mr. ALLEN. I object. 
The ACTING PRESIDENT pro tem

pore. Objection is heard. 
Mr. ALLEN. I reserve the right to ob

ject. Will the Senator reinstate his 
request? 

Mr. MATHIAS. Yes. 
Mr. ALLEN. Mr. President, I withdl·aw 

the objection. 
Mr. MATHIAS. Mr. President, I renew 

my request that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MA TRIAS. I now ask unanimous 
consent that--

The ACTING PRESIDENT pro tem • 
pore. The clerk will read the Journal. 

The legislative clerk proceeded to read 
the Journal of Thursday. May 27, 1976. 

Mr. ALLEN. Mr. President. I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The reading of the Journal. ~hich 
has begun, may not be interrupted by a 
quorum call. 

Mr. ALLEN. Very well. 
The legislative clerk continued with 

the reading of the Journal of Thursday, 
May 27,1976. 

Mr. ALLEN. Mr. President, I ask unan
imous consent that further reading of 
the Journal be dispensed with. 
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